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SIERRA LEONE. {Genen^) 

No. Date. Receipt. 

1839. 1841. 

1. H. M.*a CommiisioiMni to Viscount Palmerstoii Dec. 31 Jan. 14 

One Enclosure 

1840. 1841. 

2. H. 1^'s ConauanoiMrs to "S^scount Palmeittao Nov. 9 Jja^. L4 



3. Viicxmni Palmenftoii to H. 



« 1841. 

[.'s Comwissioners Jan* IC^ 
One Enclosure 

4. YbcouAlFtlflMrsCoatQH. li.'9CDinnussioners Mareh 4 

Four Enclosure 

1840« 

ft. H. M.'s CommissuMMrs to Vinoount Palmerston Nov. 30 March 8 

6. H. M.'s OomaiMioners to Viscount Palmerston Nov. 30 March 8 

7. H. M.'s GooMUisioiiers to Viscount Palmerston Dec. 16 March 8 



8. H M.'s Arbkrtttr tio Viscount Palmerston 



Dec 17 March & 



9. H. MJs Commissiootrs to Viscount Palmerston Dec. 31 April 13 

One Enclosure 

10. H. M.'s Commissioners to Viscount Palmerston Dec. 31 April 13 

One Endosum 

1841. 

11. Viscount Palmerston to H. M.^s Commissioners April 15 

12. Viscount Palmerston to H. M.'s Commissioners April 22. 

13. IL M.*s CommissiMers to Viscount PalmenMnn Jan. 12 May 4 

14. H. M.'s Commissioners to Viscount Palmerston Jaa. IH Maf 4 

15. H. MVs Arbitrator ta Viscount Palmerston • Jan. 22 May 4 

16. H. M.'s Arbitrator to Viscount Palmerston • Jan. 30 BCay 4 

17. H. M.'s Commissioners to Viscount Palmerston Jan. 30 May 4 

18. H. M.'s Commissioners to Viscount Palmemton Feb. 13 May 4 

19. H. M.'& CoflimbsiQaers to Viscount Palmersl4in Febu 13 May 4 

20. Viscount Palmerston to H. M.'s Arbitrator . May 8 

21. Lord Leveson to H. M.'s Commissioners . • May 11 

22. Viscount Palmerston to H. M.'s Commissioners May 12 

Three Enclosures 

23. Viscount Pakserston to H. M.'s Commissioners May 17 

24. H. M.'s AxbitMAor to Viscaunt Pakneaiton • Fab. 17 May t\ 

25. Vkeouiit Palmeffston to H. M.'s Commissioners May 24 

One Enclosure 

26. Viaeount Palmarston to H. M.'s Conunissionars Ma|r 26 

Two Enclosures 

27. H. M^'sCommiasianers to Viscount Palmerston March 8 May 29 

28. H. M.'s Arbitrator to Visoount Palmerston . Apvil 9 Juna 16 

29. H. M.'s Commissioners to Viscount Palmerston April 15 June 16 

One Endoaure 

30. H. M.'s Commissioaen to Viseouat Palmerston April 21 Jujae 21 

One Enclosure 



31. H. M.'s Commissioners to Viscount Palmerston April 27 June 21 

32. Viaoount Palmarston to H. M.'s Commissioiiars July 26 

33. Viscount Palmerston to H. M.s Commissioaers July 31 

Two Enclosures 

34. H. M/s Commissioiiers to Viscount Palmerston Juna 3 July 31 
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year to Dec. 31, 1839 • 1 

Condemned vessels pur- '^ 
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"Claudina" . . 2 

Employment of liberated 
Africans • . • 3 

Commissions a{>pointing 
Messrs. Lewis, MeU 
ville,andC.B.Bidwell 5 

Bounty on tonnage . 5 
Bounty on tonnage • 6 
Information to h^ com- 
municated to British 
naval officera • . 6 
Sir J. Jeremie, Acting 

Commissioner . • 6 
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emancipated, — half- 
year to Dec. 31, 1840 . 7 
General Report, 1840 • 7 



Treaty with Argentine 

Confederation . • 13 
Treaty with Hayti. . 13 
Bountv on tonnage .^ 13 
United States cruizers . 14 
Condemned vessels pur- 
chased by foreigners . 14 
Acting Commissioners • 14 
Delays in adjudication • 15 
Delays in adjudication • 15 
Breaking up of con- 
demned vessels ; ef- 
fluvia ... .16 
Acting Commissioners . 1 6 
Acting Commissioners • 17 
Slave Trade in the Pon- 

gos. Mrs.Lightbourne 17 
Breaking up of con- 
denmed vessels; efflux 
'via . . • .17 
Sir J. Jeremie. A4)ting 

Commissioner • .18 
Search and detention of 
vessels under flag of 
the United States . 18 
Condemned vessels pur- 
chased by foreigners . 19 
Employment of liberated 

Africans . • .19 
Acting CommissioQera . 21 
Treaty with the Timma- 
nees. Additional duly 
on prize goods . .21 
Report on Slave Trade 
North of Sierra Leone, 
Gambia, Gk>ree, Sene- 
gal, Cazamanza • 22 
Actmg Commissioners . 23 
Crews of condemned 

vessels • . .23 
Ditto» and foreigaets 
charged with the crime 
of Slave Trade • • 24 
Acknowledgment of com- 
missions appointing 
Messrs.Le wis, Melville, 
and C. fi. Bidwell • 24 



vi List of Papers. 

No. Date. Beceipi. SUBJECT. 

1841. 1841. PAas 

35. Viscount Palmerston to H. M.'s Commissioners Aug. 5 Employment of liberated 

Africans • . .25 

36. Viscount Palmerston to H. M.'s Commissioners Sept. 3 Earl of Aberdeen, Secre- 

tary of State • . 25 

37. H. M.'s Commissioners to Viscount Palmerston June 30 Sept 20 Negroes registered as 

One Enclosure emancipated, — half- 

year to June 30, 1841 25 

38. H. M.'s Judge to Viscount Palmerston • • July 5 Sept. 20 Acting Commissioners • 26 

39. H. M.'s Commissioners to Lord Leveson • . July 5 Sept. 20 Acting Commissioners . 26 

40. H. M.*s Commissioners to Viscount Palmerston July 5 Sept. 20 Slave Trade in the Pon- 

gos. Mrs.Lightboume, 
Mr. Campbell . . 27 

41. H. M.*s Commissioners to Vbcount Palmerston July 5 Sept. 20 Breaking up of con- 

demned vessels • 27 

42. H. M.'s Commissioners to Viscount Palmerston July 5 Sept 20 Search and detention of 

vessels under the flag 
of the United States • 28 

43. H. M.'s Commisuoners to Viscount Palmerston July ^ Sept 20 Condemned vessels pur- 

chased by foreigners • 28 

44. H. M.'s Commissioners to Viscount Palmerston Aug. 2 Sept. 20 Trade in the Pongos. 

Two Enclosures Mr. Campbell • . 28 

45. H. M.'s Arbitrator to Lord Leveson . • • Aug. 6 Sepfe 20 Acting Commissioners • 30 

46. Earl of A berdeen to H. M.'s Commissioners • Oct. 30 Papers presented to par- 

liament • • .30 

47. H. M.'s Arbitrator to Viscount Palmerston . Sept. 6 Nov. 12 Acting Commissioners • 31 

48. H. M.'s Commissioners to Viscount Palmerston Sept 20 Nov. 27 Employment of liberated 

Africans . . .31 

49. H. M.'s Commissioners to Viscount Palmerston Sept. 23 Nov. 27 Crews of condemned 

vessels « . » 31 

50. H.^M.*s Commissioners to Viscount Palmerston Sept. 27 Dec 4 Foreigners charged with 

the crime of Slave 
Trade . . .32 

51. H. M.'s Judee to Viscount Palmerston • • Oct 11 Dec. 4 Return to Sierra Leone. 32 

52. Earl of Aberdeen to H. M.*s Commissioners • Dec. 31 Visitation of vessels un- 

One Enclosure der the United States 

flag • « « 32 



44 
44 



SIERRA LEONE. (^Spain.) 

1840. 1841. 

53. H. M.'s Commissioners to Viscount Palmerston Oct 23 Jan. 14 " Palmira," condemned. 34 

One Enclosure 

54. H. M.'s Commissioners to Viscount Palmerston Oct. 26 Jan. 14 ''Felicidade," condemned 36 

Four Enclosures 

55. H. M.'s Commissioners to Viscount Palmerston Nov. 6 Jan. 14 "Paquete Veracruzano," 

One Enclosure condemned . . 38 

56. H. M.'s Commissioners to Viscount Palmerston Nov. 6 Jan. 14 " Porto Formoio," con- 

One Enclosure demned • • * 40 

1841. 

57. Visoount Palmerston to H. M.'s Commissioners Feb. 26 ** Diana ;** equipped at 

Two Enclosures Cadiz . . . 43 

58. Viscount Palmerston to H. M.'s Commissioners Feb. 27 "Sirena;" connivance of 

Two Enclosures authorities at the Ha- 

vana • • , 43 
1840. 

59. H. M.'s Commissioners to Viscount Palmerston Nov. 30 March 8 " lago " under United 

States colours • • 43 

60. H. M.*s Commissioners to Viscount Palmerston Nov. 30 March 8 " Eliza Davidson" 

61. H. M.'s Commissioners to Viscount Palmerston Nov. 30 March 8 "Florida" . 

62. H. M.*s Commissioners to Viscount Palmerston Dec. 14 March 8 " Vanguardia, " con- 

One Enclosure demned ... 45 

63. H. M.'s Commissioners to Mr. Backhouse • Dec. 16 March 8 Havana Commissioners' 

Reports • • • '48 
1841. 

64. Viscount Palmerston to H. M.'s Commissioners April 7 Havana Commissioners* 

Two Enclosures Reports : Dec, 1 840 ; 

January, 1841 . . 49 
1840. 

65. H. M.'s Commissioners to Viscount Palmerston Dec. 31 April 13 ''Reglano,*' condemned. 49 

One Enclosure 

66. H. M.'s Commissioners to Viscount Palmerston Dec. 31 April 13 " Clara," condemned • 51 

Two Enclosures 

67. H. M.'s Commissioners to Mr. Backhouse • Dec. 31 April 13 Cases adjudicated — ^half- 

OneEndosure year to Dec. 31, 1840. 57 

68. H.M.'s Commissioners to Viscount Palmerston Dec. 31 April 13 Abstract of proceedings, 

One Enclosure 

1841. 

69. H. M.'s Commissioners to Viscount Palmerston Jan. 14 May 

One Enclosure 

70. H.M.*s Commissioners toTiscount Palmerston Feb. 5 May 

One Enclosure 

71. H. M.'s Commissioners to Viscount Palmerston Feb. 5 May 

One Enclosure . 

72. H. M.*s Commissioners to Viscount Palmerston Feb. 13 May 

73. H. M.'s Commissioners to Viscount ^Palmerston Feb. 13 May 





1840 


59 




••Recurso" condemned 


67 




- San Pablo de Loanda" 






condemned • 


70 




•• BoaUniao," condemn- 






ed . 


73 




Havana Commissioners' 






Reports . 


75 




Vessels leaving Havana 






equipped for Slave Trade 


75 



List op Papers* ^ vii 

No. Date. Receipt SUBJECT. 

1841. 1841. PAOB 

74. H. M.*8 Commissioners to Viscount Palmerston March 2 May 29 " Urraca *' condemned • 76 

One Enclosure 

75. H. M.'s Commissioners to Viscount Palmerston April 10 June 16 "Diana** equipped at 

Cadiz . . .77 

76. H. M.'s Commissioners to Viscount Palmerston April 10 June 16 " Sirena;** connivance of 

authorities at Havana 78 

77. H. M.'s Commissioners to Viscount Palmerston April 12 June 16 '* Republicano, '* con- 

One Enclosure demned • . 78 

78. H. M.'s Commissioners to Viscount Palmerston May 14 July 19 " Liberal/' condemned. 81. 

One Enclosure 

79. H. M.*8 Commissioners to Viscount Palmerston May 24 July 19 '' Josephina," condemn- 

One Enclosure ed . . .84 

80. Viscount Palmerston to H. M.'s Commissioners July 22 Havana Commissioners* 

One Enclosure Report, 1 840 . • 86 

81* Viscount Palmerston to H.M.'s Commissioners July 31 Havana Commisjtioners' 

Three Enclosures Reports, February, 

March, April, 1841 . 86 

82. H. M.'8 Commissioners to Viscount Palmerston June 3 July 31 Havana Commissioners' 

Report ... 87 

83. Viscount Palmerston to H. M.*s Commissioners Aug. 25 Havana Commissioners' 

One Enclosure Report, May . . 87 

84. Earl of Aberdeen to H. M-*s Commissioners • Sept. 11 Havana Commissioners' 

One Enclosure Report, June . . 87 

85. H. M.'s Commissioners to Mr. Backhouse . June 30 Sept. 20 Cases adjudicated-— half- 

One Enclosure vear to June 30, 1841 88 

86. H. M.'s Commissioners to Viscount Palmerston July 27 Sept. 20 <* Amalia, *' condemned 90 

One Enclosure 

87. Viscount Canning to H. M.'s Commissioners . Oct. 25 Havana Commissioners* 

Two Enclosures Reports, July, August, 

1841 . • . 96 

88. Viscount Canning to H. M.'s Commissioners . Oct. 26 " Sirena ;** connivance of 

One Enclosure authorities at Havana 96 

89. H. M.'s Commissioners to Viscount Palmerston Sept. 23 Nov. 27 Havana Commissioners' 

Reports . . .96 

90. H. M.'s Commissioners to Viscount Palmerston Sept. 27 Dec 4 Havana Commissioners' 

Reports . . .97 

91. H.M.'s Commissioners to Viscount Palmerston Oct. 12 Dea 4 " Numantina, " con- 

One Enclosure demned . . .97 

92. Earl of Aberdeen to H. M.'s Commissioners • Dec. 31 Havana Commissioners' 

Two Enclosures Reports, September, 

October, 1841 . . 99 



SIERRA LEONE. (Portugal.) 

1840. 1841. 

93. H. M.'s Commissioners to Viscount Palmerston Oct. 22 Jan. 14 Ships* papers of eleven 

Eleven Enclosures vessels . .. .100 

1841. 

94. Viscount Palmerston to H. M.'s Commissioners Jan. 15 Portuguese Consulate at 

One Enclosure Rio • • .101 

1840. 

95. H. M.'s Commissioners to Viscount Palmerston Dec. 1 March 8 Information received from 

the Cape Verds .101 

96. H. M.*s Commissioners to Mr. Backhouse • Dec. 31 April 13 No cases adjudicated — 

half-year to Dec. 31, 

1840 . . .101 

97. H. M.'s Commissioners to Viscount Palmerston Dec. 31 April 13 Abstract of proceedings, 

One Enclosure 1840 . . .102 

1841. 

98. H.M.'s Conmiissioners to Viscount Palmerston March 8 May 29 Portuguese Consulate at 

Rio . . . 102 

99. H. M*'8 Commissioners to Viscount Palmerston March 15 May 29 '* Pallas ;" papers found 

on board the " Nova 
Inveja*' . .103 

100. Viscount Palmerston to H. M.'s Commissioners Aug. 11 *' San Pablo de Loanda;'* 

Two Enclosures correspondence with 

Portuguese govern- 
ment . • .104 

101. H. M«*s Commissioners to Mr. Backhouse . June 30 Sept. 20 No cases adjudicated — 

half-year to June 30, 

1841 . . .104 

102. H.M.'s Commissioners to Viscount Palmerston Oct. 11 Dec 4 *' San Pablo de Loanda;*' 

correspondence with 
Portuguese govern- 
ment . . .104 

103. Earlof Aberdeen to H.M.*s Commissioners • Dec. 15 Portuguese Consul at 

One Enclosure Havana, Mr. Pluma . 105 



SIERRA LEONE. {Netherlands.) 

1840. 1841. 

104. H.M.'s Commissioners to Mr. Backhouse • Dec. 31 April 13 No cases adjudicated • 106 

1841. 
105 H. M.'s Commissioners to Mr. Backhouse . June 30 Sept. 20 No cases adjudicated . 106 



viii List of Papers, 

SIERRA LEONE. (Brazil.) 

ffo, aate. M«»ipt SUBJECT. 

1840. 4841. PAOK 

t06. H. M.'sCk>temLsgk>ii«rsto ViscovmtPalmMrBtcni Oot $ hm, 14 '^CHuidiiM," condemned 107 

One Enclosure 

107. H. M.'s CommiMioners toViscourtt Palmerston Nev« 19 Maveh .« " Oase de Noivcmbro,'' 

One Enclosure condemned .110 

108. H.M/8Ck)mnii88ioii6r3toVi8OOQntPaWn0i«toii Nor. M Mmtk B Dittos Master^iproteft. 113 

One Enclosure 

109. H. M.'sOommissioiMrstoViscoiiiit PidmeYiton Nov. Sa Mttfoh ^ ''Qmlidio,** ^nidcnocd 115 

One Enclosure 

110. H.M.'s Commissioners to Visc^nt Pftlmer<ton iNeiv. B$ BCirek B BuMiliMi CooRniMieners 1 18 

111. H. M.*s Commissioners to Viscount Palmerston Bm. 14) Ifarch 8 " Emilia,*' condemned • 118 

One Enclosure 

1841. 

112. Tiscoant Palmerston to H. M.*s Commissioners Mmrotitt Rio CoauniMoaets' Re- 

One Enclosure port, July to Decem- 
ber, 1840 . . .121 

113. Tiscount Palmerston to H. M.'s CommiuioiMM April 6 BnuidianGo»micskineiB 123 

1^40. 

114. H.M.*8 Commissioners to Mr. Backhouse . Dm. 81 April 13 Cases adjudicated— half- 

One Enclotum year to DecAl, 1840 132 

115. H. M.'sCommiisioners to Viscount Palmerston Dec SI April id Abetract of pioceedings. 

One Enclosure 1840 . • .124 
184U 

116. H. M.*s Commissioners to Viscount Palmerston Jon. 14 May 4 "Feliz Ventura," con- 

One EnclotaM damned . • « 137 

117. H.M.'s Commissioners to Viscount Palmerston Jan. 14 May 4 " Bellona,*' condemned 133 

One Enclosure 

118. H.M.'s Commiiitoners to Viscount Palmerston -Maitth B May 29 "Nova Inveja, " con- 

One Enclosure demned « . .136 

119. H. M.'s Commissioners to Viscount Palmerston March 18 May 29 ** Bom Fim,*' condemn- 

Oae Sncloeufe ed 139 

120. H. M.'s Commissioners to Viscount Palmerston April 12 June 16 '^ Juliana,*' condemned 142 

One Enclosure 

121. H. M.'sCommiseioners to Viscount Palmerston April 13 June 16 ''Orozimbo,'* condemn- 

One Enclosure ed . . « .143 

122. H.M.*s Commissioners to Viscount Palmerston ^me 3 J^y 31 Rio Commissioners' Re- 

ports • • .146 

123. H. M.'s Commissioners to Viscount Palmerston June 3 July 31 Brazilian Commissioners 147 

124. H. M.'s Commissioners to Mr. Backhouse • June 30 Sept. 30 Cases adjudicated — ^half- 

One Enclosure year to June 30, 1841 147 

125. H. M.'s Commissioners to Vifoeunt Palmerston July 9 St{tt. 130 " Firme," condemiibd . 149 

One Enclosure 

126. H. M.'s Commissioners to Viscount Palmerston July 22 Sept. 20 *' Nova Fortuna,** con- 

One Enclosure denned • . .151 

127. H M.*s Commissioners to Viscount Palmerston Aug. 2 Sept. 30 ** Flor da America," oon- 

One Enclosure demned • • .157 

128. H.M.'s Commissioners to Viscount Palmerston Aug. 6 Stfpt. !20 " Donna VHita, " «on- 

One Enclosure demned . • .1^0 



THE HAVANA. 

1841. 1841. 

129. Viscount Palmerston to H. M.'s Commissioners Job. 11 :SlaTe8.kAded from the 

One Enclosure "Amalia" . • 163 

130. Viscount Palmerston to H. M.'s (>)mmi9sioners Jan. 19 Duties on vessels taking 

OneEnckMnire .libeMAed wnpm^ to 

British colonies • 163 
ia4«. 

131. H. M.'sOominiNioners to Viscount Palmerston Dec 15 Feb. 13 Report for NoTeml)er • 163 

1841. 

132. H. M.VCommtisioneffB to Viscount Palmerston Jan. 1 JCeb.' 13 .No eases ^uUvdieated— 

half-year to Dec. 31, 
1840 . • .165 

133. H. M.'s CommissvQwers to Viscount Palmerston Jan. 1 Feb. 13 No captured negroes 

plated on t>ocRl the 
"Romney*' hulk— half- 
year to Dec. 31, 1840 165 

134. Viscount Pahnarftten to H. M.*s Commissioners Feb. ^ ImpediaMnta tathe knd^ 

Two Enclosures ing of free negroes in 

Cuba . • .165 

135. Viscoant Palmerston to H. M's Commissioners Feb. 27 " Romney** hulk. Black 

Two Enclosares jioldieis • « . H6 

136. Viseount Palmeieton to H.M.'s Commissioners Marcbl5 Emancipated negroes • 166 

Three Enclosures 

137. H. M.'s Commissioners to Viscount Palmerston Jan. 1 *MarChl9 Report on Slave Trade, 

Five Enclosures 1840 • • .166 

138. H.M.'s Commissioners to' Vheount- Palmerston Jan. 20 Kaielil^ *' Jesus Maria,'* con- 

Four Enclosures demned • • .175 

139. H. M.*s Commissioners to Viscount Palmerston Jan. 22 March 1 9 Emancipated negroes. 

"GabJno" . <. 179 

140. H. M.'s Commissioners to Viscount Palmerston Jan. 22 March 19 Report for December . 179 

141. H. M.'s Commissioners to Viscount Palmerston Feb. 12 March 19 " Romney" hulk ; black 

Four Enclosures nmnes • • -« MO 



List of Papers. 



IX 



No. 

142. H. M.'s Commissioners to Viscount Pal raerston 

143. H. M.'s Commissioners to Viscount Palmerston 

144. Viscount Palmerston to H. M.'s Commissioners 

145. Viscount Palmerston to H. M.'s Commissioners 

146. H. M.'s Commissioners to Viscount Palmerston 

Five Enclosures 

147. H. M.'s Commissioners to Viscount Palmerston 

Three Enclosures 

148. H. M.'s Commissioners to Viscount Palmerston 

Six Enclosures 

149. H. M.'s Commissioners to Viscount Palmerston 

One Enclosure 

150. H. M.'s Commissioners to Viscount Palmerston 

151. Viscount Palmerston to H. M.'s Commissioners 

One Enclosure 

152. H. M.'s Commissioners to Viscount Palmerston 

Two Enclosures 

153. H. M.'s Commissioners to Viscount Palmerston 

Two Enclosures 

154. H. M.'s Commissioners to Viscount Palmerston 

155. Viscount Palmerston to H. M.'s Commissioners 

One Enclosure 

156. H. M.'s Commissioners to Viscount Palmerston 

Two Enclosures 

157. H. M.'s Commissioners to Viscount Palmerston 

158. H. M.'s Commissioners to Viscount Palmerston 

Seven Enclosures 

1 59. H. M.'s Commissioners to Viscount Palmerston 

Six Enclosures 

160. H. M.*s Commissionersto Viscount Palmerston 



161. H. M.'s Commissioners to Viscount Palmerston 

162. H.M.'s Commissioners to Viscount Palmerston 

163. Viscount Palmerston to H. M.'s Commissioners 

One Enclosure 

164. Viscount Palmerston to H. M.'s Commissioners 

One Enclosure 

165. Viscount Palmerston to H.M.'s Commiasioners 

166. Viscount Palmerston to H. M.'s Commissioners 

Two Enclosures 

167. H. M.'s Commissioners to Viscount Palmerston 

Two Enclosures 



168. H. M.'s Commissioners to Viscount Palmerston 

One Enclosure 

169. H. M.'s Commissioners to Viscount Palmerston 

170. H. M.'s Commissioners to Viscount Palmerston 

171. H. M.'s Commissioners to Viscount Palmerston 

Six Enclosures 

172. Viscount Palmerston to H. M.'s Commissioners 

One Enclosure 

1 73. Viscount Palmerston to H. M.'s Commissioners 

Two Enclosures 



Date. 


Receipt 




SUBJECT. PAOB 


1841. 


1841. 






Feb. 15 


March 19 


Report for January . 184 


Feb. 20 


March 19 


*• Snirunda Hosario," con- 








demned • . .185 


April U 






Treaty with Argentine 
Confederation . .186 


April 22 






Convention with Hayti . 186 


Feb. 26 


April 


26 


" Segunda Rosario," con- 
demned . . .186 


March 5 


April 


26 


Spanish Commissioners. 189 


March 5 


April 


26 


•• Venus," o/tot "Duque- 






' zade Brasran^a" . 190 


March 10 


April 


26 


Report for February . 193 


March 18 


April 


26 


Captain-General Valdes 195 


May 1 






NfgroHs of the " Amis- 
tad" . . .195 


March 31 


May 


13 


Emancipated ne^oes ; 
'^SegundaRo'^ario" . 196 


AprU 14 


May 


13 


Spanish Commissioners 196 


April 14 


May 


13 


Report for March . 197 


May 24 






Search of vessels under 
the United States flai? 197 


April 26 


July 


2 


Spanish Commissioners 198 


May 5 


July 


2 


Emancipated negroes. 
Disputes . .199 


May 15 


July 


2 


Alleged act of slave- 
trading under British 
colours . . .199 


May 15 


July 


2 


Emancipated negroes . 201 


May 22 


July 


2 


Declaration made by the 
Capt.-General ai^ainst 
Slave Trade . 204 


May 25 


July 


2 


Slaves seized by the Spa- 
nish Authorities . 204 


May 25 


July 


2 


Report for April . . 204 


July 26 






Spanish Commissioners 203 


July 31 






Emancipated negroes . 205 


July 31 






Captain-General Valdes 206 


July 31 






Mr. TumbulVs denunci- 
ations to the Captain- 
General . . .206 


June 3 


July 


31 


Memorials presented by 
the Junta de Fomento 
and the Ayuntami- 
ento . . -207 


June 5 


July 


31 


Slaves landed by the 
•* PaquetedeO|>orto" 210 


June 18 


July 


31 


Emancipated net;roes .210 


June 21 


July 


31 


Report for May . .211 


June 26 


July 


31 


"Aquila" . , .212 



Aug. II 

Aug. 13 

174. Viscount Palmerston to H. M.'s Arbitrator . Aug. 18 

Three Enclosures 

175. Viscount Palmerston to H. M.'s Commissioners Aug. 19 

176. Viscount Palmerston to H. M.'s Commissioners Aug. 20 

177. Viscount Palmerston to H. M.'s Commissioners Aug. 21 

178. H. M.'s Commissioners to Viscount Palmerston July 1 Sept. 2 

One Enclosure 

179. H. M.'s Commissioners to Viscount Palmerston July 1 Sept. 2 

180. H. M.'s Commissioners to Viscount Palmerston July 24 Sept. 2 

181. Viscount Palmerston to H. M.'s Commissioners Sept. 3 

182. H. M.'s Commissioners to Viscount Palmerston Aug. 10 Oct 7 

Four Enclosures 

183. H.M.'8 Commissioners to Viscount Palmerston Aug. 18 Oct. 7 

Two Enclosures 

184. H. M.'s Commissioners to Viscount Palmerston Aug. 20 Oct. 7 

185. H. M.'s Commissioners to Viscount Palmerston Aug. 25 Oct. 7 

Four Enclosures 

1 86. H. M.'s Commissioners to Viscount Palmerston Sept. 1 3 Oct. 1 1 

Four Endosores 

Glass A. 



Observations on Reports 
for December and Ja- 
nuary last . .217 
Printed papers on de- 
strtiction of slave fac- 
tories in Gallinas, and 
profirress of free system 
in British Wtst Indies 217 
Barbadoes negroes in 

Surinam . . 226 

•• Affuila" . . .227 
Emancipated negroes . 228 
•• Aguila'* . . .228 
Return of cases adjudi- 
cated . . . 228 
Negroes put on board 

the"Romney" . 229 
Report for June . . 229 
Earl of Abetdeen, Secre- 
tary of S'ate . . 230 
Slaves landed from ths 

" Tres de Febrero" . 230 
Spanish Commissioners 232 

Report for July. Eman- 
cipated negroes • 234 

Slave- vessels denounced 
by Mr. TurnbuU . 334 

Slave-vessels denounced 
by Mr. TurnbuU . 238 
b 



List of Papers. 



No. 



187. H. M.*8 Commitfkmers to Viseount Palmerston 

188. Earl of Aberdeen to H. M.'s Commissioners . 

Five Enclosures 

189. Earl of Aberdeen to H. M/s Commissioners . 

190. H. M.'s Commissioners to Viscount Palmerston 

191. H. M.'s Commissioners to Viscount Palmenton 

Six Enclosures 
198. H. M.'s CommissionerB to Viscount Palmerston 

Two Enclosures 

193. H. M.'s Commissioner^o Viscount Palmet-ston 

* Three Enclosures 

194. Earl of Aberdeen to H. M.*s Commissioners . 

One Enclosure 

195. H. M.*s Commissioners to Earl of Aberdeen • 

Three Enclosures 

196. H. M.'s Commissioners to Ear) of Aberdeen . 

197. Earl of Aberdeen to H. M.'s Commissioners 

One Enclosure 



Date. 
1841 


^ 


Receipt. 
1841. 


Sept. 
Oct. 


15 
29 


Oct. 11 


Oct. 


SO 




Oct 

Oct. 


18 
25 


Dec 6 
Dec. 6 


Oct. 


27 


Dec. 6 


Oct. 


29 


Dee. 6 


Dec. 


15 




Nov. 


8 


Dec. 28 


Not. 
Dec. 


25 
31 


Dec. 28 



SUBJECT. warn 

Report for Aufi^ust . 240 

Importation of negroes 
into Havana . .240 

Papers presented to Par- 
liament . . . 240 

Report for September . 241 

238 slaves landed from 
tbe"Volador" . 241 

Slaves landed from the 
"Trueno" . 243 

Slaves landed from the 
"Venus" . . 245 

Portugese Consulate at 
Havana, M. Pluma . 249 

Aguila . . .250 

Report f«)r October . 252 
Visitation of vessels un- 
der United States* 
flag ... 253 



RIO DE JANEIRO. 



198. 

199, 

•00. 
801. 
909. 



1840. 1841. 

H. M.'s Com^nissioners to Viscount Palmerston Sept. 1 Jan. 2 

H. M.'s Commissioners to Viscount Palmerston Sept. 2 Jan. 2 



H. M.'8 Commissioners to Viscount Palmerston 

Four Enclosures 

H. M.'s Commissioners to Viscount Palmerston 
Fourteen Enclosures 

H. M.'s Commissioners to Viscount Palmerston 

Five Enclosures 



H. M.'s Commissioners to Viscount Palmerston 

One Enclosure 



Oct. 5 Jan. 2 

Oct. 12 Jan. 2 

Oct. 12 Jan. 2 

Oct. 13 Jan. 2 



203. 

204. H. M.'s Commiisioners to Viscount Palmerston Oct. 14 Jan. 2 



205. H. M.'s Commissioners to Viscount Palmerston 

One Enclosure 

206. H. M.'s Commissioners to Viscount Palmerston 



207. Viseount Palmenton to H. M.'s Commissioners 

208. H. M.'s Commissioners to Viscount Palmerston 

209. H. M.'s Judge to Viscount Palmerston 

210. H. M.*8 Commissioners to Viscount Palmerston 

211. H.M.'s Commissioners to Viseount Palmerston 

Thirteen Enclosures 



Oct. 17 Jan. 2 
Oct. 17 Jan. 2 



1841. 
Jan. 23 






1840. 
Oct. 27 


Jan. 


25 


Oct. iB 


Jan. 


25 


Oct 30 


Jan. 


25 


Oct 31 


Jan. 


25 



" Recuperador." Ac- 
knowledgment of dis- 
approval . . . 255 

" Africano Alrevido." 
Acknowledgment of 
approval . . . 255 

" Alexandre,** restored 256 

" Paquete de Benguela," 
condemned . . 259 

•* Paquete de Benguela.'* 
Cu^tody of prisoners, 
and Africans . .267 

Portuguese Consulate. 
Notice as to legaliza- 
tion of shi^' papers . 269 

Vessels owned by fo- 
reigners resident in 
Brazil . . 270 

Launch with 47 slaves 
captured . . .271 

*• Alexandre ;" claim for 
damage . . .276 



••Pompeo* 



. 277 



212. H. M.'s Arbitrator to Viscount Palmerston 



Oat. 31 Jan. 85 



213. H. M.'8 Commisttoners to Viscount Palmerston Nov. 24 Jan. 25 

1841. 
Jan. 2 March 6 



214. H.M.*s Commissioners to Viscount Palmerston 

One Enclosure 

215. H. M.'s Commissioners to Viscount Palmerston 

216. H. M.*s Commissioners to Viscount Palmerston 

Two Enclosures 

217. Viscount Palmerston to H. M.'s Commissioners March 12 

One Enclosure 

218. Viscount Palmerston to H. M.*s Commissioners 

219. H. M.'s Commissioners to Viscount Palmerston 

Three Enclosures 

^20. H.M.'s Commissioners to Viscount Palmerston Pek 8 April 10 

Four Enclosures 



Jan. 9 March 6 
Jan. 11 March 25 



March 20 

Feb. 8 Apnl liO 



Sale of condemned slave- 
vessels, &c. . . 277 

Memorial against British 
functionaries holding 
slaves . . . 278 

Correspondence on nego- 
tiations with Portugal 279 

Launch with 47 Atri- 
cans; case cannot be 
tried by the Mixed 
Court . . .279 

Memorial against British 
functionaries holding 
slaves • • • 287 

'*FlordeLoanda'* • 288 



Cases adjudicated ; half- 
yearly return . . 288 

** Alexandre ;" damages 290 

Report for half-year to 
Dec. 31, 1840 . • 890 

Emancipated negroes • 292 

••Alexandre" • . 293 
** Asseiceira," captured 293 

'' Atseiceira ;* ' custody of 
persons on board the 
^•Crescent.*' M. Bois- 
ion • . • 295 



Lwr OP Papers. 



XI 



No. 



821. Viscount Palmerston to H. M.*s Commissioners 

222. H. M.'s Commissioners to Viseonnt Palmerston 

Three Enclosures 

223. Viscount Palmerston to H. M/s Commissioners 

224. Viscount Palmerston to H. M.'s Commissioners 

One Enclosure 

225. H. M.'s Commissioners to Viscount Palmerston 

Ten Enclosures 

226. H. M.'s Commissioners to Viscount Palmerston 

Three Enclosures 

227. H. M.'s Commissioners to Viscount Palmerston 

Four Enclosures 

228. Viscount Palmerston to H. M.'s Commissioners 

One Enclosure 

229. Viscount Palmerston to H. M.*s Commissioners 
830. H. M.'s Commissioners to Viscount Palmerston 

Ten Enclosures 



881. H.M.'s Commissioners to Viscount Palmerston May 15 July 9 

One Enclosure 

232. H. M.'s Commissioners to Viscount Palmerston May 17 July 9 

Four Enclosures 

233. Viscount Palmerston to Mr. Samo . Aug. 4 

834. H. M*'s Commissioners to Viscount Palmerston May 27 Aug. 9 

235. Viscount Palmerston to H. M.'s Commissioners Aug. 1 1 



838. Viscount Palmerston to H. M.'s Commissioners Aug. 1 9 
237. Viscount Palmerston to H. M.'s Commissioners Aug. 26 

One Enclosure 



Date. 
1841. 


Receipt. 
1841. 


April 15 




Feb. 24 


AprU 15 


April 22 
AprU 29 




March 10 


May 7 


March 12 


May 7 


March 13 


May 7 


May 24 




June 8 
April 17 


Jane 14 



838. H. M.'s Commissioners to Viscount Palmerston June 5 Sept. 

839. H. M.'8 Commissioners to Viscount Palmerston June 88 Sept. 

One Enclosure 

240. H. M.'s Commissioners to Viscount Palmerston June 30 Sept. 

Nine Enclosures 

84 1 . H . M.'s Commissioners to Viscount Pal merston July 



848. H. M.'s Commissioners to Viscount Palmerston July 

843. H. M.'s Commissioners to Viscount Palmerston July 

844. Viscount Palmerston to H. M.'s Commissioners Sept. 



2 Sept. 

2 Sept. 

2 Sept. 
3 

7 Sept. 



255. H. M.'s Arbitrator to Viscount Palmerston 

Four Enclosures 

256. Mr. Hesketh to Viscount Palmerston 

257. Earl of Aberdeen to H. M.*s Commissioners • 

One Enclosure. 

858. Earl of Aberdeen to H. M.*s Commissioners • Dec 31 

One Enclosure 



245. H. M.'s Commissioners to Viscount Palmerston July 

Four Enclosures 

246. Earl of Aberdeen to H. M.'s Commissioners . Sept. 20 

247. Earl of Aberdeen to H. M.'s Commissioners • Sept. 21 



848. H. M.'s Commissioners to Viscount Palmerston July 9 Oct. 7 

One Enclosure 

849. Earl of Aberdeen to H. M-'s Commissioners . Oct. 30 

850. H. M.'s Commissioners to Viscount Pahnerston Sept. 15 Dec. 6 

851. H.M.*s Commissioners to Viscount Palmerston Sept. 15 Dee. 6 

852. H. M.'s Commissioners to Viseonnt Palmerston S^t. 16 Dee. 6 

One Eoelosure 

853. H. M.*8 Commbsioners to Viscount Palmerstoa Sept 10 Dec. 6 
254. H. M.*8 Commissioners to Viscount Palmerston Sept. 16 Dec. 6 



Oct. 15 Dec. 6 

Oct. 15 Dec. 6 
Dec. 15 



SUBJECT. PAOB 

Treaty with the Argen- 
tine Confederation . 297 

Captures made by Bra- 
zilian men-of-war in 
Brazilian waters . 297 

Convention with Hayti . 299 

Custody of persons on 
board the •* Crescent/' 
M. Boisson . • 299 

*'A^seiceira,"condemned. 
M. Boisson . . 806 

M. Boisson . . .312 

Delays in adjudication .313 

Search of vessels under 
the United States flag 316 

M. Boisson . • .316 

" Nova Aurora, " de- 
tained. Certificates 
signed by British Con- 
sul . . . . 317 

*• Nova Aurora," con- 
demned • . . 327 

Impunity of persons de- 
clared jruilty of piracy 
by the Mixed Court . 328 

Appointment as Judge . 331 

Emancipated negroes ; 
proposed removal . 332 

Reports of arrivals and 
departures ; to state 
additional particulars 332 

Launch with 47 slaves . 332 

Emancipated negi-oes, 
not to t)e given up to 
the Brazilian Govern- 
ment • • . 333 

Delays in adjtidication . 333 

*• Alexandre," damages 
awarded . . .334 

•'Castro," restored . 344 

"Alejcanlre;" acknow- 
ledjjement of approval 353 

Acknowledgment of De- 
spatch . . .353 

Acknowledgment of De- 
spatch . • . 353 

Earl of Aberdeen, Secre- 
tary of State . . 353 

Emancipated negroes. 
Commission of Inqiiry 354 

** Castro.'* Sentence ap- 
proved . • . 355 

Impunity of persons de- 
clared guilty of piracy 
by the Mixed Court . 355 

Return of cases adjudi- 
cated . • .356 

Papers presented to Par- 
liannent . . . 357 

United States vessels, 
"Solon" and •* Wil- 
liam Jones" . . 357 

M. Boisson . .357 

Impunity of persons de 
cbired guil y of piracy 
by sentence of the 
Mixed Court . . 358 

**Nova Aurora;" da- 
mages; delay in pre- 
sentation of claim . 359 

Emaneipat ed Afi icans. 
No furl her steps taken 
as to Commissiou of 
Inquiry . . . 360 

Sir G. jHckson withdrawn. 
Mr. Hesketh Acting 
Judge . . . 360 

Mr. Hesketh. Acting 
Judge . , • 362 

Portuguese Consulate at 
the Havana, M.Hloma 362 

Visit at ion ot vessels un- 
der the United States 
flag . .362 



Xll 



List of Papbus. 



SURINAM. 



259. H. M.*8 Judge to Viscount Palmerston 



260. H. M.*8 Arbitrator to Viscount Palmerston 



261. Viscount Palmerston to H. M.*s Commissioners 

One Enclosure 

262. Viscount Palmerston to H. M.'s Cojnmissioners 

263. Viscount Palmerston toH. M.'s Commissioners 

264. Viscount Palmerston to H. M.*8 Commissioners 

265. Viscount Palmerston to H. M.'s Commissioners 

One Enclosure 

266. Viscount Palmerston to H. M.'s Commissioners 

Two Enclosures 

267. Viscount Palmerston to Sir 6. Jackson . 

268. Viscount Palmerston to H. M.'s Abitrator 

269. Viscount Palmerston to H. M.'s Commissioners 

270. Viscount Palmerston to H. M.'s Commissioners 

271. H. M.'s Commissioners to Viscount Palmerston 

One Enclosure 

272. H. M.'s Commissioners to Viscount Palmerston 

Three Enclosures 

273. H. M.'s Commissioners to Viscount Palmerston 

One Enclosure 

274. H. M.'s Commissioners to Viscount Palmerston 

275. H. M.*s Commissioners to Viscount Palmerston 

Three Enclosures 

276. H. M.'s Commissioners to Viscount Palmerston 

One Enclosure 

277. Earl of Aberdeen to H. M.'s Commissioners . 

278. H. M.*s Commissioners to Viscount Palmerston 

279. Earl of Aberdeen to H. M.'s Commissioners . 

One Enclosure 

280. Earl of Aberdeen to H« M.'s Commissioners • 

One Enclosure 



Date. 
1840. 
Oct. 28 



1841. 
Jan. 28 



March 12 

April 10 

April IS 

April 22 
May 24 

June 10 

Au?. 4 
Aug. 16 

Aug. 18 

Sept 3 

July 12 

July 31 

Aug. 2 

Aug. 24 

Aug. 27 

Sept. 3 

Oct. 30 

Sept. 8 
Dec. 15 

Dec. 31 



Receipt SUBJECT. pagb 

1841. 

Jan. 4 Memorial acrainst British 
Functionaries holding 
slaves . . .363 

Steam-vessels fitting at 
New York for the Cuba 
Slave Trade • . 363 

Emancipated negroes . 363 



Mr. Schenley's Commis- 
sion as Arbitrator • 364 

Treaty with the Argen* 
tine Confederation . 365 

Convention with Hayti • 365 

Search of vessels under 
the United States 
flag . • • 365 

Emancipated negroes . 365 

Appointment as Judg:e 366 

Sir 6. Jackson's Com- 
mission • . . 366 

British negroes held in 
slavery . . . 366 

EHrl of Aberdeen, Secre- 
tary of State . . 367 

Mr. Schenley sworn in • 367 



Sept 
Sept. 
Sept. 
Oct. 
Oct. 
Oct 

Nov. 



13 



27 Emancipated negroes .368 

27 Fuoritive slaves . . 369 

18 Net herland Commission- 
ers . . . . 371 

18 Emancipated negroes • 371 

19 Emancipated negroes • 373 



Papers presented to Par- 
Mament . 

Fugitive slaves . • 

Po< tugiiese Consulate at 
Havana. M. Pluma . 

Visitation of vessels un- 
der the United States 
flag . . . 



374 
374 

374 



375 



ERRAtA. 

Page 104, 1. 15. fw Lord Ho w a Walden, read Lord Howard de Walden. 

Page 166, oM Second Enclosure in No. 135. Mr. Aston to Viscount Palmerston. February 8, 1841. 

(See Class B.) 
Page 217, 1. 19,/or August 22nd read August 13th. 

Page 240, No. 188. List of Enclosures : — 

1. Viscount Palmerston to Mr. Aston. May 6, 1841. 

• 2. Mr. Aston to Viscount PHlmerston. June 13, 1841. 

3. Viscount Palmerston to Mr. Aston. July 31, 1841. 

4. Viscount Palmerston to Mr. Aston. Auirust 12, 1841. 

5. Mr. Aston to the Earl of Aberdeen. October 2, 1841. 

(See Class B.) 
Page 375. Enclosure in No. 279. Lord Howard de Walden to Viscount Palmerston. NoTcmber 13, 
1841. (See Class B.) 



SIERRA LEONE. (General) 9 

Besides the 3 vessels seized to the southward of the Line and sent hither for 
trial, there had also been some detentions under the Portuguese flag, which 
vessels had gone for adjudication to the Vice-Admiralty Courts at St. Helena 
or the Cape of Good Hope. 

The Slave Trade has, we hear also, received a decided check, for a time at 
least, at the island of Corisco, in the mouth of the river Danger, by the destruc- 
tion of the slave factories on that island, in consequence of the foreigners 
concerned in them having made a most unwarrantable hostile attack on the 
boats of Her Majesty's sloop ** Wolverine," when they were quietly entering 
that river on duty. 

With respect to the state of the Slave Trade from the southern boundary of 
this colony to Sesters, we are enabled to lay before your Lordship some im- 
portant particulars, through the kindness of the commander of Her Majesty's 
sloop '* Wanderer," the Honourable Joseph Denman, who has charge of the 
small squadron kept on the Sierra Leone Station. The strict blockade which 
this active and zealous officer has maintained along that part of the coast above 
mentioned since the month of May last, enables him to afford an exact account 
of the number of vessels engaged in the traffic, and the results of their voyages. 

From Commander Denman's communication, we learn that in the eight months 
during which he has thus blockaded the Gallinas and its neighbourhood, 
21 vessels came thither to carry oif human cargoes, of which number only 5 had 
escaped. These 5 vessels, however, took away 1560 slaves. Of the remainder, 
15 had been captured by British cruisiers, 2 of which were condemned in the 
Vice- Admiralty Court here, and 11 in the Mixed Commission Courts, and 
2 are yet for trial in the latter Courts. The remaining vessel of the 21, the 
'* Courtenay," after having been chased off the coast by the *^ Wanderer," was 
brought by the crew into this port, where they denounced her to the authori- 
ties as a Spanish slave-trader, and she was subsequently seized for being found 
illegally equipped in British waters, and prosecuted to condemnation in the 
Vice- Admiralty Court. Upwards of three- fourths of the vessels employed in 
the Slave Trade of the Gallinas and its neighbourhood for the last eight months 
*have therefore been lost to those engaged in it, and must, we hope, have created 
for them ruinous losses. 

Great, however, as the good effects of this blockading system may appear, we 
have yet to communicate to your Lordship what we consider a much more 
important feature in the history of the Gallinas Slave Trade, which is the total 
destruction of the 8 slave-factories established there, and the emancipation of 
841 slaves, who were on that occasion given up by the native King Seacca to 
Captain Denman, and by him conveyed to this colony and placed in the hands 
of the government. It is stated that the foreign slave-dealers at the Gallinas 
lost on this occasion a very large amount of property, variously estimated be- 
tween 100,000/. and 500,000/. sterling, as well as their claims on the natives 
for no less than 13,000 slaves, the price of whom they had advanced from time 
to time in the course of trade. These measures of hostility towards the slave- 
dealers were, as we are informed, conducted by the native chiefs, between 
whom and the slave-dealers, we think, there is now so serious a feud established 
as to render impossible, at least for a considerable time to come, the re-esta- 
blishment there of slave-factories. And if, in the mean while, the Sierra Leone 
squadron shall be enabled to continue its effective blockade of this part of the 
coast, and thus keep the natives from the temptations of the Slave Trade for 
such a length of time that, their acquired wants being unsupplied, they may be 
stimulated to exertions for the establishment of legitimate trade, the result must 
be, we anticipate, pleasing to the friends of humanity and beneficial to Africa. 

The panic which the destruction of this stronghold of slavery has created is 
very great ; and the foreigners have quitted the Gallinas in the greatest alarm, 
in the belief that their lives were no longer safe there from the ill disposition 
manifested by the natives. 

We earnestly hope, that the good thus effected will be followed up in that 
manner which will secure for the cause of Africa all the advantages which 
prompt and judicious measures would obtain ; and that we may not now be 
doomed to witness the revival of the odious traffic at the Gallinas, as was the 
case in the river Sherbro, after the total destruction of the trade there in the 
years 1825 and 1826, by the late lamented Governor Turner ; when the re- 
establishment there of that trade might, by a comparatively small and well- 
applied expenditure, have been prevented, thereby giving to Sierra Leone for 
Class A. C 



10 SIERRA LEONE. (Oenerai.) 

lawful trade one of the most fertile districts on this part of the coast, and which 
trade would, by this time^ no doubt, have increased to an amount of considerable 
importance. 

Captain Denman was also so obliging as to place in our hands some Spanish 
letters and books which had fallen into his possession at the time of the destruc- 
tion of the Gallinas factories, from which we learned that at Dombocorrow^ the 
establishment belonging to the firm of Pedro Martinez and Company, and 
which was lately conducted by Pablo Alvarez, the number of slaves purchased 
between the ist of August, 1839, and 19th of October, 1840 (fourteen and a half 
months), was 1465, giving a yearly average of 1212; and that the number of 
slaves shipped in that period was 1710, part of that amount being on freight 
for the account of Louis Lemaign^re of Seabar and others. The tone of several 
of these letters from the Gallinas to the Havana, dated in September and 
October last, is most desponding ; the writers declare that theirprospects have 
been nearly mined by the vigilance of the British sauadron. The subsequent 
measures previously referred to have, we hope, had the effect of putting a final 
stop to the Gallinas Slave Trade, which, from the papers and information fur- 
nished to us by Commander Denman, may be fairly estimated at between 9000 
and 10,000 slaves annually. 

In addition to the slaves emancipated at the Gallinas through the influence 
of Commander Denman, there have likewise arrived here 104 slaves from the 
Factory of Theodore Canot at New Sesters, who was induced to grant the 
freedom of these persons at the instance of the Commander of Her Majesty's 
brigantine '^ Termagant," liieutenant Seagram, which cruizer has lately been 
engaged in the blockade of that part of the coast. Lieutenant Seag;ram's 
activity on the occasion we cannot but consider extremely commendable. It 
has had the immediate efibct of inducing Canot to promise to renounce the 
Slave Trade; and thus depriving the still more notorious Pedro Blanco of one 
of his most active, vigilant, and courageous agents. 

Respecting the Slave Trade in the rivers between this colony and the 
Gambia, we are enabled to offer some remarks from the communications of our 
old and obliging correspondent residing to windward. 

That gentleman informs us that the Rio Nunez has not been visited for three 
years by a slave-vessel, but has nevertheless suffered from the influence of a 
very active Slave Trade carried on at BissiLo, whence agents are despatched to 
the Nune2 to collect slaves, whom they send round to BissSo by every con- 
venient opportunity. The notorious Cayetano Nozzolini (Kyetan) of BissSo 
has had nis full share in this traflSc, and employed in the Nunez at one time 
two European agents, besides Jthe coloured people in his service, to collect 
slaves. 

The estimated annual export of slaves, chiefly to Cuba, from BissSo is up- 
wards of 2000. 

The report which has been circulated to windward of the intention of Her 
Majesty's Government to reoccupy the British island of Bulama, has struck 
terror into all connected with the Slave Trade of BissSo and Cacheo, and 
created bright prospects of success for those engaged in the prosecution of 
lawful commerce in that quarter. 

We sincerely hope that the unfounded claim of the Portuguese Government 
to this Island, urged, it is alleged, through the influence and for the benefit of 
those engaged in the odious traffic in slaves carried on at the Portuguese set- 
tlements, will have by this time been disposed of, and that British merchants 
may find themselves at liberty to establish factories on that Island, to carry on 
a peaceable commerce with the natives. 

During the present year it appears that the Rio Pongas has been visited by 
fewer slaving- vessels than for many years past; not, however, from any falling 
off^ in the activity of the foreigners engaged in that traflfic, but from the fact 
of several of their vessels having been, within the last two years, exposed to 
the ill-treatment of the slaves of the late King of the river, Mungo Yangey, 
who on his demise declared their independence, and have since set at defiance 
all the authorities of the place. These negroes, on the arrival of a slave-vessel, 
have been in the habit of possessing themselves of the cargo, for which very 
liberal promises of early payment of the foil value were at once tendered j but, 
after a delay of many months, the slavers have been obliged to depart with 
only a thirdf, or perhaps a fourth, of die return cargo which had been agreed 
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upon. Such a mode of carrying on business even the enormous profits of the 
slave-traffic will not bear, and hence the decrease of that traffic in the Rio 
Pongas during this year. 

On the death of the notorious slave-dealer, John Ormond, his numerous 
slaves followed the example of the late King's negroes, and declared themselves 
free. They withdrew at once from the late John Ormond's town of Bangalang, 
in the Pongas, and established themselves in a village of their own on the confines 
of the Foulah country, and have intrenched themselves within a strong stockade. 
These acts of self-emancipation on the part of large bodies of negroes in the 
Pongas must, we think, speedily so change the state of affairs in that river as 
to lead to the hope that, by timely and judicious interference on the part of the 
friends of Africa, the Slave Trade might be there eradicated. 

Taking a review of the present state of the Slave Trade along the coast from 
the Gambia to Cape Palmas, excepting of course the Portuguese Colonies, we 
are of opinion it may be pronounced to be so far reduced that, if the principal 
marts could be permanently blockaded, and thus keep off the slave-dealers, at 
the same time adopting suitable measures for bringing the attention of the 
natives to the lawful productions of the country, the total eradication of the 
Slave Trade might be looked for in a few years. 

We have lately received intelligence, on which we can depend, that the 
notorious Edward Jousiffe, who made his escape from the gaol of this colony 
after his conviction as a British subject for slave-dealing, died not very long 
since at the Rio Pongas. 

We beg leave to mention, as a result of the measures adopted for the sup* 
pression of the Slave Trade during this year, that there have been ten vessels, 
bearing the flag of Portugal, condemned in the Vice-Admiralty Court of this 
colony, for being equipped for that trade, under the provisions of the 2nd and 
3rd Victoria, cap. 73. 

Wfi nftVe &c 

(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
The Right Hon. VUcount Palmerston, G.C.B., 
Bfc. ifc. Sfc. 
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No. 11. 
Viscount Palmerston to Her Majesty s Commissioners. 

Gentlemen, Foreign Office^ April 15, 1841. 

I HEREWITH transmit to you for your information six copies of a Treiaty 
concluded at Buenos Ayres, on the 24th May, 1839, between Her Majesty and 
the Argentine Confederation, for the Abolition of the Slave Trade. 

The Ratifications of this Treaty were exchanged at Buenos Ayres on the 
16th May, 1840. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty* s Commissioners, 
^c. 8fc. Sic. 

No. 12. 

Viscount Palmerston to Her Majesty* s Commissioners. 

Gentlemen, Foreign Office^ April 22^ 1841. 

I herewith transmit to you for your information six copies of a Con- 
vention concluded at Port au Prince, on the 23rd December, 1839, by which 
the Republic of Hayti has acceded to the Conventions for the Suppression of 
the Slave Trade, concluded between his late Majesty and the King of the 
French on the 30th November, 1831, and the 22nd March, 1833. 

The Ratifications of this Treaty were exchanged at Port au Prince on the 
20th October, 1840. 

I am, &c. 
(Signed) PALxMERSTON. 

Her Majesty's Commissioners^ 
Sfc. Sfc. Sfc. 



No. 13. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, January 12, 1841. 
My Lord, (Received May 4.) 

We beg leave respectfully to refer to your Lordship's Despatch of the 
8th August, 1840, acquamting us that orders would be issued by the Commis- 
sioners of the Customs to their principal officer in this port, to admeasure con- 
demned slave-vessels agreeably to the provisions of the 1st and 2nd Victoria, 
cap. 47, sect. 3, and have now the honour of reporting that the Collector of the 
Customs here notified to us on the 1st instant, that he was in possession of the 
orders in question, and prepared to execute the duty required of him b))^the said 
Act of Parliament. 

In consequence of this arrangement, we have done away with the temporary 
appointment of Admeasurer to the Courts, made under the circumstances 
stated in our Despatch of the 29th July, 1840, the duties required of that 
officer being now executed by the department of the Customs, to which, how- 
ever, we pay the same fee (£3) from the proceeds of prizes for this service, as 
we mentioned in the Despatch alluded to had been granted to the acting 
Admeasurer. 

We have, &c. 
(Signed) JOHN JEREMIE, 

WALTER W. LEWIS. 
The Right Hon. Viscount Palmerston^ G.C.B., 
Sfc. Sfc. Sfc. 
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No. 14, 

Her MajeHy's dmrnUsnaners to Viscount PahnersUm. 

Sierra Leone y January 18, 1841. 
My Lord, (Received May 4.) 

We have the honour of acquainting your Lordship that the two United 
States men-of-war, the " Dolphin'' and the *' Grampusy' reported to your Lord- 
ship on the 20th February of last year as having arrived on this coast to cruize 
for the suppression of the Slave Trade as prosecuted under the flag of the 
States, have again returned to this coast from New York, to which port they 
retired during the last rainy season. 

These vessels are commanded by Commander C. H. Bell, and Lieutenant- 
Commander Payne, the same officers who brought them to the coast last year, 
and who have now a similar object in view as formerly, the suppression of the 
Slave-traffic. 

The " Dolphin'' left this harbour on her cruize on the 14th instant, and the 
'^Grampus'' on the 16th. 

We have ^c* 
(Signed) ' JOHN JEREMIE. 

WALTER W. LEWIS. 
The Right Hon. Viscount Palmerstony G.C.B., 
Sfc Sfc. 8fc. 



No. 15. 

Her Majesty* s Arbitrator to Viscount Palmerston. 

Sierra Leone^ January 22, 1841. 
My Lord, (Received May 4.) 

I HAVE the honour of reporting to your Lordship, that the Collector of 
Customs has lately declined to clear out nence condemned prize-vessels pur- 
chased by foreigners, in consequence of an order issued to him by His Excel- 
lency Governor Sir John Jeremie j and as vessels which have not cleared at the 
Custom-house are by the local laws prevented from leaving the port, this 
arrangement entirely prevents foreigners of all classes from becoming the pur- 
chasers of condemned vessels. 

It is to be feared that the advantages contemplated by the arrangement in 
question, namely, that of preventing the return of prizes to the Slave Trade, 
will not be secured ; inasmuch as there is nothing to prevent foreigners con- 
ducting such purchases through the agency of residents here, who can then 
transfer the vessels to their foreign employers on getting beyond British juris* 
diction. 

How far this arrangement is consistent with the existing relations between 
England and friendly foreign powers is for your Lordship's consideratioa. 

I have. &c 
(Signed) WALTER W. LBWIS. 

The Right Hon. Viscount Pabnerston, G.C.B., 

CfC. CfC* CfC. 



No. 16. 

Her Majesty* s Arbitrator to Viscount Palmerston. 

Sierra Leone, January 30, 1841. 
My Loed, (Received May 4.) 

I HAVE the honour to report to your Lordship that Her Majesty's 
acting Commissioner, Sir John Jeremie, left Freetown on the 26th instant, on 
a visit to the upper parts of this river, and as the time of His Excellency's 
letuin is rather nn certain, and there are now two cases tn the British and 
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Spanish Mixed Court, which will be ready for adjudication on Monday, the 1st 
February, I was led to call upon the acting Chief Justice temporarily to fill 
the place of His Excellency, in order that the business of the Commissions 
might not be delayed. 

Mr. Hook, the Chief Justice ad interim, was accordingly sworn into office 
as Her Majesty's acting Commissioner this morning. 

I have, &c. 
(Signed) WALTER W. LEWIS. 

The Right Hon. Viscount Palmerston. G.C.B., 
^c. ifc. Sfc. 



No. 17. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, January 30, 1841. 
Mt Lord, (Received May 4.) 

We have the honour to report to your Lordship that Lieutenant Hill, 
theqommander of Her Majesty's brig ** Saracen," has acquainted us that he has 
received orders from the Lords Commissioners of the Aamiralty to furnish us 
with a list of the Slave Trade papers issued to Her Majesty's brig under his 
command ; and that Lieutenant Hill has accordingly furnished us with a list 
of the same, which we have lodged in the archives of our office. 

This order from the Admiralty we suppose has been a circular one, addressed 
to all the naval commanders on the African station. 

We have, &c. 
(Signed) WALTER W. LEWIS. 



The Right Hon. Viscount Palmerston, G.C.B., 
ofc. Sfc. 8fc. 



E. HOOK. 



No. 18. 
Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, February 13, 1841. 
My Lord, {Received May 4.) 

We have the honour of acknowledging your Lordship's Despatch of the 
21st December last, transmitting, for our information and guidance, copies of 
a correspondence which has passed between your Lordship's office and the 
Admiralty, respecting the commanders of Her Majesty's cruizers furnishing 
us with a list of the Treaties under which they have been appointed to seize 
vessels engaged in the Slave Trade, so as to prevent delay in the adjudication 
of their prizes by the Mixed British and Foreign Courts established here ; and 
for which communication we beg leave to thank your Lordship. 

In the Despatch which we had the honour of addressing to your Lordship 
on the 30th ultimo^ we reported that the commander of Her Majesty's brig 
" Saracen " had forwarded to us a certified list of the Treaties under which 
that cruizer was entitled to make seizure of vessels employed in the Slave 
Trade, and which appears to have been in conformity with the arrangements 
agreed upon in the correspondence with the Admiralty above referred to. 

We shall look for similar communications from the commanders of all Her 
Majesty's cruizers, as they may come into possession of the Admiralty orders 
upon this subject. 

^ffc have &c« 
(Signed) ' WALTER W. LEWIS. 
E. HOOK. 
The Right Hon. Vitcount Palmerston, G.C.B. 
Sfc. Sfc. Sfc. 
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No. 19. 
Her Majesty^ s Commissioners to Viscount Palmerston. 

Sierra Leone, February 13, 1841. 
My Lord, (Received May 4.) 

We have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 16tb December last, acquainting us that it had been stated to 
your Lordship, that an opinion prevailed at Sierra Leone that the health of the 
Settlement is affected by the effluvia which proceeds from the dismembered 
parts of condemned slave-ships, cut into pieces accordmg to the present practice, 
and sometimes lying for a considerable time exposed to the action of the sun. 

Of the existence of such an opinion in this Colony as that which your Lord- 
ship has mentioned, we beg leave to state, we were in entire ignorance until the 
receipt of your Lordship's Despatch ; and although we have used every dili- 
gence in making inquiries, we have failed in discovering any person wno has 
ever heard of such an opinion. 

The Surgeon to the Courts, who has resided in the Colony for many years, 
has reported to us on this subject^ that ''he has seldom heard of an opinion so 
totally opposed to facts and probabilities." 

Frofn two of the Church Missionaries who have lately resided respectively 
nine and twelve months at their Institution, within 300 or 400 yards of the 
beach on which the prizes are cut up, we have received notes expressive of 
their astonishment that such an opinion should have been said to prevail in the 
Colony ; and that they had never in any way experienced inconvenience from 
their proximity to the scene of these operations. 

The Marshal of the Court has explained to us, that the instant a prize is cut 
through, the two parts fall over on their sides and their lower parts fill with the 
sea, whereby bilge-water, and any other nuisance which might be in the hold, is 
instantly diluted or swept away, thus removing at once all chance of effluvia ; 
and that in no case will a vestige of any prize be seen after fourteen days from 
the time of cutting up. 

We would also beg to state, that the bay in which the prizes are cut up 
was selected with every regard to the convenience of the inhabitants of Free- 
town, it being more than a mile to leeward of the town ; and that, had any real 
inconvenience resulted from the practice, or the health of the Settlement been 
at all affected by it. Her Majesty's Commissioners must have heard of the 
opinions to this effect, when it would have been their duty to have noticed the 
same, and submitted for your Lordship's approval such measures as appeared 
calculated to remedy the evil. 

In conclusion we would observe, that, when Fourah Bay was selected in July 
1836 as the place for cutting up prizes, it had a clear, sandy beach, which, up 
to the present moment, has retained its character, notwithstanding the number 
of prizes destroyed there, and that in our opinion there is no reason whatever to 
consider the report which has reached your Lordship to be well founded. 

We have, &c. 
(Signed) WALTER W. LEWIS. 

E. HOOK. 
7'he Right Hon. Viscount Palmerston, G.C.B. 
Sfc. Sfc. Sfc. 



No. 20. 
Viscount Palmerston to Her Majesty*s Arbitrator. 
Sir, Foreign Office, May 8, 1841. 

I HAVE received your Despatch^ of the 30th January last, reporting the 
steps you had taken for supplying the temporary vacancy caused in the Mixed 
Courts by the absence of the Acting Commissioner Jeremie from Sierra Leone: 
and I have the satisfaction to acquaint you that I approve the conduct you 
adopted on that occasion. 

I am, &c. 
fValter TVUliam Lewis, Esq. (Signed) PALMERSTON. 

Sfc. Sfc. 8fc. 
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No. 21. 
Lord Levewn to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, May 11, 1841. 

With reference to Mr. Lewis's Despatch of the 8th September last* 
reporting that the Acting Judge Doherty and Acting Registrar Miller were ill, 
and that the Chief Justice and Mr. Bidwell had been sworn in to act respectively 
as Judge and as Registrar, I am directed by Viscount Palmerston to observe 
to you, that the Despatches from Her Majesty's Commissioners do not state the 
period when either Colonel Doherty or Mr. Miller resumed their duties in the 
Mixed Courts of Commission. 

I am to desire that you will for the future be very exact in stating the dates 
upon which the Acting Officers of the Court discontinue and resume their duties, 
as precise information on these points is necessary to enable the Secretary of 
State to determine as to the amount of remuneration which may be due for the 
services in question. 

I am, &c. 
Her Majesty's Commissioners, (Signed) LEVESON. 

Sfc. Sfc Sfc. 

No. 22. 
Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, May 12, 1841. 

I herewith transmit to you a copy of a communication from Her 
Majesty's Commissioners at the Havana; containing their Report of the case of 
the Spanish schooner ^' Segunda Rosario,' condemned in the Mixed Court of 
Justice at the Havana on a charge of Slave Trade. 

I transmit to you, in original, the Papers forming Enclosure No. 4 and 
Enclosure No. 5 in that communication. 

Enclosure No. 4 is a Paper certifying that 40 slaves were shipped on board 
the " Segunda Rosario," by Isabella Lightbourn of Rio Pongo, and the whole 
of that Paper^ including the signature, appears to be in one and the same hand- 
writing, and purports to be signed by " Isabella Lightbourn :" but the whole of 
Enclosure No. 5, including the signature, is evidently in the same handwriting 
as Enclosure No. 4, and yet it purports to be signed by '' B. Campbell,'' calling 
himself a British merchant. 

It appears therefore probable that this Mr. Campbell may have been impli- 
cated in this Slave Trade transaction ; and I have to desire that you will make 
inquiries into this case, and that you will endeavour to find out* and will report 
to me, what share, if any, the said Mr. Campbell has in Mrs. Lightbourn s 
slave-dealings. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty's Commissioners, 
ifc. 8fc. ifc. 



Enclosures in No. 22. 
Havana Commissioners* Despatch of February 26, 1841, and original Papers enclosed. 

(See No. 146.) 

No. 23. 
Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, May 17, 1841. 

I HAVE received your Despatch of the 13th of February last, in replv 
to my Despatch of the 16th of December, 1840, respecting an opinion which 
had been expressed, that the health of the settlement at Sierra Leone is 
Class A. D 
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affected by the effluvia which proceeds from the fragments of condemned slave- 
ships, broken up according to the present practice, and sometimes lying for a 
considerable time exposed to the action of the sun. 

The statement in your above-mentioned Despatch is very satisfactory, and 
contains a sufficient answer to the report which had prevailed upon this 
subject. 

I observe you mention in your Despatch that after fourteen days from the 
time of cutting up a condemned vessel no vestige of her is to be seen on the 
beach j and I should be glad to know whether you mean that the wreck is swept 
away by the sea, or that the timbers are carried off by the neighbouring inhabitants. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

8fc. 8fc. Sfc. 

No. 24. 

Her Majesty's Arbitrator to Viscount Palmerston. 

Sierra Leone, February 17, 184L 
My Lord, {Received May 21.) 

Reperring^ to the Despatch which I had the honour of addressing to 
your Lordship on the 30th ultimo, reporting the absence from the colony of 
Her Majesty's Acting Commissioner, Sir John Jeremie, and that the Chief 
Justice ad interim had temporarily assumed the place of His Excellency in the 
Mixed Courts, I now beg leave to acquaint your Lordship that His Excellency 
returned to the colony on Sunday the 14th instant, and resumed his office of 
Acting Commissioner on the following day. 

(Signed) WALTER W. LEWIS. 

The Right Hon. Viscount Palmerston, G.C.B., 
|c. S^c. 8fc. 

No. 25. 
Viecotmt Pahnerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, May 24, 184L 

I HEREWITH transmit to you, for your information and guidance, a 
Copy of a letter which, by my directions, has been addressed to the Secretary 
to the Admiralty, respectmg the search and detention of vessels bearing the 
flag of the United States of America, and suspected of Slave Trade. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

8fc. 8fc. Sfc. 



Enclosure in No. 25. 
Lord Leveson to the Secretary to the Admiralty, 

Sir, Foreign Office, May 18, 1841. 

I HAVE laid before Viscount Palmerston year letter of the 8rd instant, enclosing copies of the 
instructions which have been given to the Commanding Officers of Her Majesty's cruizers *^ to abstam 
ftom capturing American vessels engaged in Slave Trade.*' And I am to request that you will state to 
the Lords Commissioners of the Admiralty, that Lord Palmerston is of opinion that, where there is 
good reason to suspect that a vessel met with by Her Majesty's cruizers may not be American, and 
may be engaged in Slave Trade, the mere fact that she hoists an American flag oogkt not to protect 
such vessel from being boarded, for the purpose of examining her papers ; and that, if such vessels 
shall be found to have on board American papers which are evidently irregular and imperfect, or if, 
having regular American papers on board, she shall also have papers of another country, which has 
conceded to Great Britain ttie right of search, sudi vessel ou^it, in eitim of those cases, to be 
searched ; and vessels so circumstanced, if upon search they are found to be equipped for Slave 
Trade, or to have slaves on board, o«ght to be detained, and to be sent in for adjudioation to th9 
proper tribunal, according to the nature of die case — that is to say, if the vessel so detained shall not 
nave papers sufficiently regular to entitle her to claim the protection of the flag of any nation, she 
should be sent to a British Court of Admiralty or Vice-Admiralty, under the provisions of the Act of 
the 2nd and 3rd Vic, cap. 78 ; and if she should have papers proving her to be entitled to the pro- 
tection of the flag of any country which has conceded to Great Britain the mutual right of search, she 
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thouM be dealt with in the manner piescribed by the Treaty concloded between Great Britain and that 
country. 

I am to add, for the information of the Lords of the Admiralty, that Her Majesty^s Advocate- 
General concurs in opinion with Lord Palmerston upon these points. 

I am, &c. 
The Secretary to the Adtmralty, (Signed) LEVESON- . 

No. 26. 
Fiscount Palmerston to Her Majestrfs Commissioners. 

Gentlemen, Foreign Office, Map 26, 1841. 

With reference to Mr. Lewises Despatch of the 22nd January, 1841^ 
respecting an order issued by Governor Jeremie, prohibiting condemned prizes- 
vessels, purchased by foreigners, from being cleared out from Sierra Leone, 
I herewith transmit to you, for your information, a Copy of a conimunicatfOH 
from the Colonial Office upon this subject. 

I am, &c. 
Her Mqjesty's Commissionersy (Signed) PALMERSTON- 

8fe. Sfc. 8fc. 



First Enclosure in No. 26. 

Mr. Vernon Smith to Lord Leveson* 



Mr LoR^ Danmng Street, nth May, 1841. 

Haying laid before Lord John Russell your letter of the 11th instant, with the Copy therdu 
enetoaed of a Despatch from Mr. Lewis^ Her Majesty's Chief Commissioner at Sierra Leone, on the 
subject of the order which has been given by the Governor to the Collector of Customs there to 
refuse clearances to condemned prize-vessels purchased by foreigners, I am directed to request Hiat you 
anU refer Visoount Palmerston to the Report of the Law Officers of the Crown upon that question, of 
whkk I trantmitted to you a copy in my letter of the 28th ultimo, and that you will state to hk 
Lordship that a copy of that Report has been transmitted to the Governor, for his information and 
guidance. 

lam, &c. 
LotA Lemon. (Signed) R. VERNON SMITH. 



Memorandum. 

Substance of the Communication referred to in the preceding Letter, 

.TttE Law Officers were aisked whether the Governor of Sierra Leone was justified in instructing the 
Collector of Customs to refuse clearances to vessels circumstanced as was the schooner ^* Aigle*^ 

They reported their opmion, that the Collector would be justified m refusing a clearance to a vessel 
which, within the words of any Treaty with Foreign Powers, shall be deemed to be fitted up for the 
Sftve Trade ; but that the existence of any circumstance which would not bring a ship within that 
description, although such circumstance might five rise to a suspicion of an intention to use her for 
that traffic, would not justify the Collector in refusing a clearance. As regards the particular case of 
*' VAigle^^* which appears to have been no otherwise fitted up for the Slave Trade than as she was 
sold under ^ sentence of coodemnatien, they said tiiat they were of opinion that the circumstances 
stated were not sufficient to jufltify the rdfusal of a clearance. 

No. 27, 

Her Majesty'jS Commissioners to Viscount Palmerston. 

Sierra Leene, Mareh 8, 1841. 
My Lord, \Receiced May 29.) 

We have the honour to acknowledge the receipt of jour Lordship'^ 
.Despatch of the 16ih January last^ transmittiug to us a Copy of an extract 
from a Despatdb from Colonel Doherty, the late Governor of Sierra Leone, to 
Her Majesty's Secretary of State for the Colonial Department, upon the con- 
dition of the liberated Africans in this Colony, and conveying your Lordship's 
instructions that persons of that class should be employed in the Mixed 
Commissions, either as messengers, servants, clerks, or otherwise, wherever 
•their services can be made available. 

. In obedience to your Lordship's directions, we have issued the necessaiy 
directions for liberated Africans being so employed, whenever vacancies occur 
jWKmgGt the persons now engaged. 

D 2 
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In so doiu^, we consider it is but justice to those who have preceded us in 
the Commissions as well as to ourselves^ that we should offer some explanation 
of the practice which has hitherto prevailed. 

We will, therefore, with your Lordship's permission, state how the several 
appointments at the disposal of the Commissioners have been and are now 
filled up. 

Since the practice has been discontinued of appointing European clerks to 
the Registry Office, 'the Commissioners have selected the most competent 
coloured persons they could obtain for the three clerkships therein, and at 
the present moment those situations are respectively filled by the descendants 
of a Nova Scotian, a Maroon, and an American settler. With this arrangement 
Colonel Doherty was well acquainted, and also that it is the best which could 
be made with any regard to the efficiency of the department. Among the 
liberated Africans there is no person to be found sufficiently educated to fill 
the office of a clerk, with the exception of one or two lads who have been 
educated in England, and who are otherwise engaged. That Colonel Doherty 
had not found any of the liberated Africans suited to the office of clerk, is to 
be inferred from the fact that there is not in any of the Colonial Offices — not 
even in the Liberated African Department itself— one of this class so em- 
ployed. Nor does it appear from the extract of his Despatch, that he 
suggested their being employed as clerks. 

The messenger of the Mixed Commissions, who has filled the place for 
years past, is a liberated African, as the majority of his predecessors have been. 

The two housekeepers at the Registry and the Commissioners* Offices are 
Kroomen, who have each of them been employed under the Commissions for 
more than ten years past. 

Twelve years ago half a dozen healthy liberated Africans were selected for 
the purpose of being trained as a boat's crew for the Mixed Commissions, and 
after infinite trouble to the registrar they became somewhat useful, and then, 
feeling themselves competent, one by one they deserted us, and engaged in 
colonial crafts, in fishing-boats and otherwise, where a larger remuneration 
awaited their less regular and constant labours. 

A second attempt to establish a liberated African boat's crew was sub- 
sequently made by Mr. Lewis, when registrar, by hiring such persons from the 
fishing-boats; but this proved equally unsuccessful with the previous one, 
though higher wages were ofl^ered to them than is given to the crew of 
Timmanee men, who have been employed since that time. 

The Timmanees, it is to be observed, my Lord, are the aborigines of the 
Colony, and as such would seem deserving of some if not equal consideration 
with the liberated Africans. 

'The situations to which we have now referred form the whole of those 
to which the Commissioners appoint, and all that liberated Africans could be 
presumed to be capable of filling. 

The means of suitably educating the liberated Africans for clerkships do not 
exist in this Colony, and there are but very few indeed of the elders of this 
class who are yet in a condition to send tneir children to schools in England, 
which seems to furnish a better reason why these people are not so engaged, 
than Colonel Doherty's impression as to the indisposition of Government 
Officers to patronise them. 

We think it is right to explain to your Lordship, that as regards in-door 
servants, inquiry would establish the contrary of what Colonel Doherty has 
stated on this subject For of that class generally in the Colony, we are of 
opinion that the far greater portion are liberated Africans, and the remainder 
chiefly descendants of the aborigines, or children of the tribes surrounding the 
Colony ; and certainly, among the gentlemen connected with the Commissions, 
nearly the whole of their servants will be found to be liberated Africans. 

In conclusion, we would beg to add, that a principal cause why liberated 
Africans are not even more generally employed as servants and in other 
capacities, is to be found in their extraordinary love of trading (a kind of life 
requiring no great exertion), which induces them the moment they have 
accumulated a few dollars in any situation they may hold to quit that employ- 
ment and become hawkers, and also in the indisposition of the rising generation 
to engage in any menial capacity. 

We have been thus particular, in order that your Lordship should be in 
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^possession of a correct view of the question, and that those holding offices in 
this Colony under your Lordship should be relieved of what, we hope, will 
appear to have been unmerited reflection. 

We have, &c. 
(Signed) J. JEREMIE. 

WALTER W. LEWIS. 
The Right Hon. Visamnt Palmerston, G.C.B. 
S^e. 8fc. Sfc. 



No. 28. 

Her Majestjfs Arbitrator to Viscount Palmerston. 

Sierra Leone, April Sth, 184L 
My Lord, (Received June \6th.) 

On the 6th instant there were three slave-vessels before the Mixed 
Courts awaiting adjudication, two of which had been somewhat delayed by the 
illness of which I was then convalescent, when I had the misfortune to find 
my colleague, Governor Sir John Jeremie, confined by fever. Under these 
circumstances, I felt it necessary to call upon Mr. Acting Chief*Justice Hook 
to take the place of the Governor until his recovery ; and Mr. Hook accordingly 
assumed the oi&ce of an Acting Commissioner, and assisted on the 6ch instant 
in the adjudication of the three slave-vessels above alluded to, all of which 
proved cases of condemnation. 

I have, &c. 
(Signed) WALTER W. LEWIS. 

The Right Hon. Viscount Palmerston, G.C.B., 
8fc. 8fC. Sfc. 

No. 29. 
Her Majesty* s Commissioners to Viscount Palmerston. 

Sierra Leone, April 15, 184L 
My Lord, {Received June 16.) 

We have the honour herewith to enclose for your Lordship*s information 
a printed Copy of an Act lately passed by the Board of the Governor and 
Coimcil of this Colony for granting additional duties of customs, whereby a further 
duty of one per cent, will be hereafter levied upon the proceeds of the sale of 
all prize-goods and vessels condemned by the Courts of Mixed Commission, 
over and above the three per cent, hitherto paid. 

The object with which this additional duty has been so imposed, your 
Lordship will learn from the enclosed Copy of the Act of the Governor and 
Council, is more fully to encourage innocent and useful trade among the 
Timmanees, a race of people settled on our north-eastern boundary, and part 
of whom are the aborigines of this Colony. 

\^c have &c 
(Signed) WALTER W. LEWIS. 



The Right Hon. Viscount Palmerston, G.C.B. 
Sfc. SfC. 6;c. 



E. HOOK. 



Enclosure in No. 29. 



SnRaA LBome.—- In the Fourth Tear of the Reign of Her Majestv Queen Victoria^ Sir John 
Jeremie, Knt, Goremor. At a Conncil held on the Twenty-ninth day of March, in the year 
of our Lord one thousand eight hundred and forty-one. 

An Act far granting additional Duties of Customs. 

Wbbrbas by Treaty entered into at Port Logo on the 13th day of February in the year of our Lord 
Idll, between His Excellency Sir John Jeremie, Knt., Captain-General and Goyemor-in-Chief in and 
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oyer the Colony of Sierra lieone End ite dependendest and the Henourable Robert HomeU, tb« 
Honourable Wiiiiam Cole, and the Honourable William Fergusson, Members of tbe Board of CouneB 
of Sierra Leone, ih behalf of Her Majesty the Queen of England, on the one part;-^nd Alimamee 
Dalu-Mahomadoo, chief of Medina on the Bullom shore, Kaminah Lahai, Brimah KayeHe, and Brimah 
Luke, authorized hereunto by the Alikarlie, and assembled chiefs of the Timmanees, on behalf of the 
Timmanee people, on the ckhet part; — it was, among other things, stipulated and agreed, that '^ still 
more fully to encourage innocent and useful trade among the Timmanees, the Queen of England 
consents to pay to the Chief of the Timmanees, for himself and the remaining Chiefs, one pound on 
every one hundred pounds in value of all those goods imported into the Colony of Sierra Leone, whiah 
now pay three pounds for every one hundred pounds to the use of the Colony ; or such a per centage 
on the said goods as would, on an average of the last three years, produce one thousand f>ounds a-year, 
which rate per cent, shall not (when ascertained by the Collector of Customs) h er eaft er be varied.*' * 

And whereas it is necessary that provision should be made for carrying the said stipulation into 
effect. 

Be it therefore enacted by the Governor and Council, that from and after the passing of this Act 
there shall be raised, levied, collected, and paid in the said Colony of Sierra Leone, unto Her Majesty, 
her heirs and successors, an additional duty of one per cent, upon all goods, wares, and merchandize 
now paying the three per cent, duty as by law already established, which said additional duty shall be 
disposed of in the manner set forth in the said Treaty. 



No. 30. 

Her McgeMty's Commu9t(mer$ to Vtscount Palmerstan. 

Sierm Leone, April 21, 1841. 
Mt Lord, {Received June 21.) 

Vfi£. have the honour to enclose herewith, for your Lordship's information, 
an extract of a letter lately received from our old correspondent to windward 
on the state of the Slave Trade, as carried on between this colony and the 
British settlements on the Gambia, and at the French settlements of Goree and 
Senegal. 

From the general correctness of our informant's reports hitherto, we are led 
to attach such importance to his present communication as to be induced to 
lay the extract of the same before your Lordship. 

We have also communicated to the Officer commanding on the Sierra Leone 
station that portion of our correspondent's letter which relates to the Slave 
Trade of the Rio Nunez and Rio Pongos, of BissSo, and of the French settle- 
ments up the Cazaman^a, as well as that the slaves are conveyed in bodies 
from the latter place to Senegal, where they are disposed of at public auction; 
their purchasers receiving them as apprentices for 14 or 21 years. 

It may be apprehended that these collections of negroes in Senegal, where 
we believe their services are not needed, is in some way connected with sup- 
plying the labour-market of one or other of the French West Indian Colonies. 

The injury which this active state of the Slave Trade is likely to inflict upon 
the lately increasing lawful commerce carried on to windward of this colony, 
will be readily comprehended. 

We have, &c. 

(Signed) WALTER W. LEWIS. 



The Right Hon. F'iscount Palmerston, G.CJB. 
Sfc, Sfc. Sfe. 



£. HOOK. 



Enclosure in No. 30. 
Bxirad of a Letter addressed to Mr. Lewis. 



— - i«jw^7 7, 1841. 

Relative to Slave Trade matters in this neighbourhood, the breaking up of the Spanish 
factories at the Gallinas appears likely to iBorease the Waffie at Biseao and the Rio Pongas. We hear 
of frequent arrivals and departures of slave-vessels from the former place ; and in the Rio Pongas 
two vessels have lately arrived for slaves, and a thnti, a vessel from the Canaries, touched there on her 
way to Sierra Leone, whither it is said she is gone to purchase goods, and return to the Pongas with 
those goods to purchase slavies. 

I mutt inform you that ^ Freadi aie by bo meaas rigidly adheciBg to their SlaverTrade 
Treaty engagements with Great Britain. It has frequently come under my observation that the 
French traders purchase slaves and ship them off two or three at a time to Goree ^and Senegal by the 
numerous small colonial vessels which visit the Rio Nunez ; and I faave long been acquainted with the 
fact, derived from information received fpem the Prench traders of Goree and Senegal, that laiire 
numbers of slaves are annually purchased in Senegal from the interior traders by all classes of tke 
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inhabitants of that place; that afler being purchased they are carried before some government' 
authority, registered, and indentures of apprenticeship made out for 14 and 21 years. But this I fear 
is but a blind, for I have never yet met with a black man from the French settlements who was not a 
slave to some one there, excepting some few, who by their good fortune and good conduct have been 
employed by the merchants of Sierra Leone and the Gambia, and saved sufficient of their earnings U> 
purchase their freedom : this accomplished, they return to their families and connexions in the French 
settlements, and I have reason to believe their personal freedom is then respected. 

At the new French settlements in the River Cazaman^a the trade is carried on by a company, and 
this company purchase at their factories all the slaves that are offered for sale. The great dealers in^ 
slaves from the interior are the Serakoolets and the Mandingoes, and they are also the gold-traders. 
Mow, these people, before leaving the interior for the water-side, for mutual protection in the countries 
they have to pass through, unite in large bodies or caravans, and, when sufficiently strong, they pro- 
ceed on their journey. Of course some have gold for sale, some slaves, some ivory : now, if they 
can find factories where the united body can make trade for the gold, slaves, &c., they naturally give 
those factories the preference ; and this they can do at the French factories on the Cazaman^a. But 
at the British factories in the Rio Nunez and at the Gkmbia they are not able to sell their slaves, 
therefore the caravan gets broken up, the gold>traders soon finish their trade, and are then anxious to 
letom; but the holders of slaves sometimes renoain months, waiting probably for some particular, 
merchandize they do not meet at the slave factories, or to recruit the health and strength of their, 
unfortunate slaves, who frequently arrive from the interior in a most emaciated state, and are then 
nnsaleabie. Hence the factories of the French in the Cazaman^a are now flourishing, and when they 
have collected a sufficient number of slaves, the agent of the company in Senegal applies to the govern- 
ment for a vessel of war to convoy these slaves to the Senegal, which is always granted ; and on the 
arrival of the slaves in that settlement, they are sold at public auction for the benefit of the company, 
and handed over to the purchasers on apprenHcesfup for fourieen or twenty-one years.'] 



No. 31. 

Her Majesty^ $ Commissioners to Viscount Paknerston. 

Sierra Leone, April 27, 1841, 
My LoBDy {Received June 21.) 

With refereuce to the Despatch which I had the honour of addressing 
to your Lordship under date of the 8th instant, reporting the illness of my then 
colleague, Governor Sir John Jeremie, and the arrangement which it was found 
necessary to make for supplying his Excellency's place in the Commissions, it 
now becomes my painful duty to announce to your Lordship that Sir John 
Jeremie, after an illness of nearly 22 days, died on the 23rd instant, universally 
regretted by all classes of Her Majesty's subjects here. 

Under the provisions of the Charter of this colony, the Queen's Advocate, 
Mr. Carr, has succeeded the late Sir John Jeremie in the administration of this 
government ; and to-day his Honour took the necessary oaths of office for 
qualifying him to enter upon the duties of the vacant office of Her Majesty's 
Commissioner (nd interim. 

T navp Sec 

(Signed) WALTER W. LEWIS. 

The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. SfC. 



No. 32. 
Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemew, Foreign Office, July 26, 1841. 

I HAVE received your Despatch of the 16th December, 1840, suggest- 
ing that the crews of condemned slave-vessels should be held in custody at 
Sierra Leone until opportunities may oifer for sending them to the country to 
which they belong, in order that they may be punished according to the laws 
of such country ; but I have to acquaint you that your suggestion cannot 
legally be carried into effect, because the Treaties between Great Britain and 
foreign powers on Slave Trade do not authorize the imprisonment of the sub- 
jects of those powers ; and therefore the persons mentioned in your Despatch 
could not be kept in confinement at Sierra Leone, either on shore or on board 
a hulk. 

It is obvious, moreover, that even if such persons could legally be confined 
as priBoners, it would be useless to send them to the countries to which they> 
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belong, unless they could be accompanied by such evidence as might be neces- 
sary to convict them in a court of law. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

Sfc. Sfc. Sfc. 



No. 33. 
Viscimnt Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, July 31, 1841. 

I HEREWITH transmit to you, for your information, a copy of a letter, 
which, by my direction, has been addressed to the Admiralty on the subject of 
sending to JBngland foreigners charged with the crime of Piracy of Slave 
Trade ; and a copy of the answer which has been returned by tlie Admiralty to 
that communication. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty s Commissioners, 

8fc. 8fc. 8fc. 



First Enclosure in No. 33. 



LA)rd Leveson to Sir J, Barrow. 
Sir, Foreign Office, July 22, 1841. 

With reference to the several communications which have been addressed from the Admiralty 
to this office within the last two or three years, reporting instances in which individuals of foreign 
countries, charged with the crime of Piracy of Slave Trade, have been sent to England by command^ 
ing officers of Her Majesty's navy, with a view that such individaals should be brought to trial for the 
crime they may have committed ; — I am directed by Viscount Palmerston to request that you wiU 
suggest to the Lords Commissioners of the Admiralty the expediency of drawing the attention of the 
commanding officers of Her Majesty's cruizers to the inconvenience which is likely to arise from send- 
ing home such individuals without any other evidence than written statements of the crimes with which 
they are charged ; and Lord Palmerston desires me to suggest, that in cases where individuals 
charged vrith crimes may thus be sent to England to be brought to justice, it would be proper to send 
ho me w ith them two or three individaah at least, who may be able to give Tcibai t est im o p y as to the 
facts alleged. 

I am, &c. 
(Signed) LEVESON. 



Second Enclosure in No. 33. 



Mr, Parker to Lord Leveson. 
Mt Lord, Admiralty, July 28, 1841. 

Having laid before my Lords Commissioners of the Admiralty your Lordship's letter of 
the 22nd instant, suggesting that in cases where individoala of foreign countriea charged with the 
crime of piracy, of Slave Trade, or other crimes, may be sent to England to be brought to justice, it 
would be proper to send home with them two or three individuals at least who may be able to give 
verbal testimony as to the facts alleged, I am commanded by their Lordships to acquaint you, for the 
information of Viscount Palmerston, that my Lords concur in the suggestion, and have given the 
necessary orders for the same bemg complied with., 

I am, &c. 
Lord Leveson, (Signed) J. PARKER. 

S^. ^. 8fc. 



No. 34. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, June 3, 1841. 
Mt Lord, (Received July 31.) 

We had the honour on the 29th ultimo of receiving your Lordship's 
Despatch of the 4th of March last, transmitting to us four mstruments under 
Her Majesty's royal signature, appointing Mr. Lewis to be Her Majesty's 
Commissary Judge, Mr. Melville to be Her Majesty's Commissioner of Arbi- 
tration, and Mr. Bidwell to be Registrar to the Mixed British and Foreign 
Courts of Commission established in this colony under the treaties and con- 
ventions concluded with Spain, Portugal, Netherlands^ and Brazil, for the 
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SDppression of the Slave Trade, and the several Acts of Parliament for carrying 
those treaties into effect. 

On the 31st ultimo Mr. Lewis and Mr. Melville took the oaths prescribed by 
the above-mentioned commissions of appointment, and the Acts of Parliament, 
before the Acting Chief Justice, the principal Magistrate of the Colony ; im- 
mediately after which the prescribed oaths of office tor the Registrar were 
administered in due form to Mr. Bidwell. 

At the present moment we have no foreign colleagues here to whom to an- 
nounce these appointments. 

We shall not fail to observe your Lordship's directions of following strictly 
the line pointed out in the instructions which have heretofore been given by 
Her Majesty's Secretary of State for Foreign Affairs to our predecessors in these 
commissions. We have, &c. 

(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 
The Right Hon. Viscount Palmerston^ G.C.B., 
Sfc. Sfc. Sec. 



No. 35. 
Viscount Pahnerston to Her Majesty's Commissioners. 

G£NTi<EMEN9 Foreign Office^ August 5, 1841. 

I HAVE received your Despatch of the 8th of March last, respecting the 
employment of liberated Africans in the Mixed Commissions at Sierra Leone; 
and I have only to desire that you will keep in mind my former instructions to 
you upon this subject, and that you will employ liberated Africans as messengers, 
as clerks, or otherwise, whenever you can find any of them fit for such situations 
and employments. I am, &c. 

(Signed) PALMERSTON. 

Her Majesty* s Commissioners, 
Sfc. 8fc. Sfc. 

No. 36. 

Viscount Palmerston to Her Majesty's Commissioners. 
Gentlemen, Foreign Office^ September 3, 1841. 

I HAVE to acquaint you that the Queen has been pleased to confer the seals 
of the office of Her Majesty's Principal Secretary of State for Foreign Affairs 
on the Earl of Aberdeen ; and I have to instruct you henceforth to address 
your despatches and letters on public business to his Lordship. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

ifC. SfC. SfC. 

No. 37. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, June 30, 1841. 

My Lord, (Received September 20.) 

Herewith we have the honour to hand to your Lordship the half- 
yearly list of Slaves emancipated and registered by the Mixed Commissions at 
this station, between the 1st of January and the 30th of June, 1841. 

The number of slaves so emancipated and registered during that period was 
290. We have, &c. 

(Signed) WALT^ W. LEWIS. 

M. L. MELVILLE. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. SfC. SfC. 

Class A. E 
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Enclosure in No. 37. 
ABSTRACT. 



Nomber Registered. 



Number died before 

Regiitration, 

but Emancipated. 



Number Emaneipaied. 



Remarks. 



Josephioa 



290 



290 



3fem.— Number registered up to the 31 st December, 1840 . . • * 
Number registered from the Ist January to the SOth June, 1841 



51,871 
290 



59,161 

(Signed) C. J. BIDWELL, Registrar. 

Thbse are to certify that the foregoing is a true and correct copy of the original list of slaves 
registered and emancipated by the Courts of Mixed Commission established at Sierra Leone under 
the treaties with Foreign Powers for preventing the illicit traffic in skives, dnriog the period from tbt 
1st day of January to the 30th day of June, 1841. 

In faith and testimony whereof I have hereunto set my hand and affixed the seal of the Mixed 
CoDMnisMons at Freetown, ia tha said Colony, thia 30tk day of Juac, ia the year of one 
Lord 1841. 

[L.S.] (Signed) C. J. BIDWELL, Registrar. 

No. 38. 

Her Majesty^ s Judge to Viscount Palmerston. 

Sierra Leone^ July 5, 1841. 
Mt Lord, {Received September 20 ) 

I HAVE had the honour of receiving your Lordship's Despatch of the 
8th of May, approving of the steps I took in January last for supplying the 
temporary vacancy in the Mixed (Jourts, caused by the absence up the river 
of the Acting Commissioner, the late Sir John Jeremie ; and beg to thank 
your Lordship for this communication. 

I have, &c. 
(Signed) WALTER W. LEWIS. 

The Right Hon. Viscount Palmerston^ G.C.B.^ 
Sfc. 8fc. Sfc. 



No. 39. 

Her Maje^'s Cammissiamers to Lord Levessm. 

Sierra Leone j July 5, 1841. 
My Lord, (Received September 20.) 

We had the honour on the 3rd instant to receive your Lordship's 
Despatch of the 11th of May last, in which, with reference to Mr. Lewis's 
Despatch of the 8th September, 1840, reporting that the Acting Commissioner 
Doherty and the Acting Registrar Miller were ill, your Lordship observes 
that the periods when either Colonel Doherty or Mr. Miller resumed their 
duties is not stated. 

We now beg leave to acquaint your Lordship, for the information of 
Viscount Palmerston, that, upon the occasion above alluded to, the Chief 
Justice was sworn in on the 8th of September, 1840, and Colonel Doherty 
resumed his duties on the 15th of September following. Mr. Bidwell acted 
as Registrar from the 8th to the lOth September, when Mr. Miller was suffi- 
ciently recovered to be able again to attend to his office. 

We will carefully observe your Lordship's instructions in communicating in 
all future cases the exact periods at which the acting officers may discontinue 
and resume their duties. 

We have, &c. 
(Signed) WALTER W. LEWIS. 
Lord Levesony M. L. MELVILLE. 

8fc. Sfc. 8fc. 
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(Extract.) . No. 40. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, July 5, 1841. 
(Received September 20.) 

We have had the honour to receive your Lordship's Despatch 
of the 12th of May last, transmitting to us copy of a communication from 
Her Majesty's Commissioners at Havana on the subject of the condemnation 
of the Spanish slave schooner " Segunda Rosarioy* as also the original papers* 
numbered 4 and 5, enclosed in that comniunication, and which were found on 
board that vessel at the time of her detention by Her Majesty's ship •' Cleo- 
patra." No. 4 being a certificate by Isabella Lightbourn of the Rio Pongas, 
that 40 slaves had been shipped by her on board the ** Segunda Rosario ;" and 
No. 5 a certificate of freedom granted to a man named " John Boson," who 
had shipped as cook on board that slave-vessel, and which last document pur- 
ports to have been written and signed by Benjamin Campbell, a British mer- 
chanty of the Rio Pongas. 

Your Lordship most justly observes that those two original papers bear the 
appearance of having been both written by the same person, and under the 
same circumstances ; the water-marks and dates of the paper, as well as the 
ink, being precisely similar. 

On a careful comparison, however, of these documents with others written 
by Mr. Benjamin Campbell, and now in our possession, we have been com- 
pelled to come to the conclusion that these certificates do not bear the remotest 
resemblance either to Mr. Campbell's ordinary handwriting or his signature. 

We beg leave also to mention that Mr, Benjamin Campbell has his mer- 
cantile establishment in the Rio Nunez, and not in the Rio Pongas, as the 
above-mentioned certificate would lead your Lodship to suppose. 

We will, however, make every possible inquiry into this matter, and should 
we succeed in obtaining any further information will immediately submit the 
same to your Lordship. 



No. 41. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, July 5, 1841. 
My Lord, (Received September 20.) 

We have had the honour to receive your Lordship's Despatch of the 
17th of May last, from which we had much gratification to find that our state- 
ments with respect to the report of the effect of the breaking up of condemned 
slave-vessels on the health of this settlement had been satisfactory to your 
Lordship. 

In reply to your Lordship's inquiry as to the cause of the rapid disappear- 
ance of the hulls of these vessels, we beg leave to inform your Lordship that 
the value of the iron, copper, and such portion of the timbers as can be ren- 
dered available for building purposes, ana even of the refuse for fuel, which is 
a scarce article in Freetown, is the chief cause of their being so speedily pulled 
to pieces, and being removed ; though occasionally, when sufficient despatch 
has not been employed by the purchasers, the fragments of the broken vessels 
are either swept away by the sea, or disappear in the sands, which seem there 
to have somewhat of the character of quicksands. 

We have, &c. 
( igned) WALTRR W. LEWIS. 
M. L MELVILLE. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc, 8fc. 

E 2 
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No. 42. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone^ July 5, 1841. 
Mt Lord, (Received September 20.) 

We have had the honour to receive your Lordship's Despatch of the 
24th of May lasC^ enclosine for our information and guidance a copy of a letter 
addressed bv your Lordship's directions to the Secretary of the Adnuralty, 
respecting the search and detention of vessels bearing the flag of the United 
States of America, and suspected of Slave Trade; and we beg leave to offer 
our best thanks for the communication in question. 

(Signed) 'WALTER W. LEWIS, 



The Right Hon. Viscount Palmerston, G.C.B., 

CfC. S^» CfC» 



M. L. MELVILLE. 



No. 43. 

Her Majesty's Commissioners, to Viscount Palmerston. 

(Sierra Leone, July 5, 1841.) 
My Lord> (Received September 20.) 

We have had the honour to receive your Lordsbip*s Despatch of the 
26th pf May last, enclosing copy of a communication from the Colonial Office 
respecting the order issued by the late Governor Jeremie prohibiting con- 
demned prize-vessels purchased by foreigners from being cleared out from 
Sierra Leone ; and also a copy of the Report of the law officers of the Crown, 
referred to in that communicajtion. 

We beg leave to thank your Lordship for the information afforded us by 
these documents, and to state that the Acting Governor has received a com- 
municatioa from the Colonial Office to the same effect, and will immediately 
give the requisite directions thereupon to the head of the Customs Department 
of this oolony^. 

We have, &c. 
(Signed) WALTER W. LEWIS. 



The Right Hon. Viscount Palmerston, G.C.B.y 

Sfc. Sfc. . SfCf 



M. L. MELVILLE. 



No. 44. 

Her Majesty's Commissioners to Viscount Palmerston. 

(Sierra Leone j August 2, 184L) 
My Loed, (Received September 20.) 

With, reference to our Despatch of the 5th of July last, on the subject 
5of ceHbatn doQUQiiients found on board of the slave- vessel ** Segunda Rosario,* 
condemned at Havana on the 18th of February, 1841, and which your Lord- 
ship had forwarded to us in your Despatch of the 12th of May last, for 
the purpose, of inquiring into what connexion Mr. Benjamin Campbell may 
hstve had with the transactions of that vessel, and the slave-dealings of Mrs. 
Lightbourn, we beg leave to acquaint your Lordship that on the 31st ultimo 
Mr. Campbell, having come on a visit to the colony, called at our office, when 
we exhibited to him the document purporting to be a certificate of freedom 
given by " B. Campbell " to ** John Boson," and also communicated the sub- 
stance of your Lordship's said Despatch ; and we have now the honour to 



SIERRA LEONE. {General.) S9 

forward herewith copies of two letters which Mr. Campbell addressed to us in 
consequence of what had transpired on that occasion. 

"^W^e have Sec* 
(Signed) WALTIER W. LEWIS. 
M. L. MELVILLE. 
The Right Hon. discount Palmerston, G.C.B., 
Sfe. Sfc. Sfc. 



First Enclosure in No. 44. 



Mr. Campbell to Her Mqfesty's Commissioners. 

Gbntlembn, Freetown^ July 81, 1841. 

The paper document, marked No. 5, and purporting to be a certificate signed bv me on the 
1st of January, 1841 » ** that John Boson is a free native of Uie Rio Pongas^'Ms not in my handwriting, 
and consequently was not given by me. 

I perfectly well recollect, when visiting my factory in the Rio Pongas three years since^ giving a 
certificate to a young man of the name of John Boson ** that he was a free native of the Rio Pongas ;'* 
he had shipped, or was about to ship, himself as a cook on board a Spanish or Portuguese schooner 
called the *' Eliza'* or " EUzabeth,** to the best of my reeoliection ; and he importuned me for this 
certiBcate to show that he was not a slave, in the event of the vessel being captured by a British man- 
of-war, and his being sent to soma one of the British islands. 

Hie document No. 5, forwarded to you, and which you have called upon me to explain, is an imper- 
perfect copy of the one I gave to John Boson, and has, I fear, been made to represent some other 
person, as John Boson would not probably part with his certificate ; besides, to the best of my recol- 
lection, in the certificate I gave I described John Boson's person. 

I beg to observe in fbrther explanation that the free natives of these parts (the Pongas and Nunez\ 
when leaving their own territories in search of work, and particularly when going among Spaniards 
and Portuguese! and even to the French settlements, are always anxious to obtain from some well- 
known Englishman a certificate of their freedom, and I have in other instances given certificates simi- 
lar to the one 1 gave John Boson, the parties obtaining them considering such certificates a safeguard 
from being sold into slavery, and every one acquainted with the African character is aware what store 
a native sets on a white man's '' good book/' and particulariy a '* firee-book." 

I have, &c. 
Her Majesty's Comnmsvmers^ (Signed) B. CAMPBELL. 



4rc. ^c, ^c 



li. 



Second Enclosure in No. 44. 
Mr. CampheU to Her Mc^'estys Commissioners. 



Gbhtlembn, Freetown August 1, 1841. 

With reference to my letter to you of yesterday's date, explaining, as well as I was able at 
the moment, how my name came to be made use of in such an unwarrantable manner in the document 
marked No. 5, which you submitted to me for inspection and explanation, I beg to lay before you the 
narrative of a cireomstance, which I have since brought to mind, that induced several free natives, 
amongst others John Boson, to apply to me to give them certificates that they are free-bom natives 
(and which prompted me to accede to their solicitations), that they might use the same in the event 
of any attempt to regard or dispose of them as slaves. 

Some few years ago, when the late Edward Jousiffe and the present converted slave-dealer -»— 
were carrying on their onerations as partners in the Rio Pongas, the latter person shipped on 
loard a slave-vessel serenii shtves on \m ow» a co o u n t , himself taking a passage in the vessel for 
Havana. Previous to leaving, he induced, by the offer of high wages, two inexperienced young men to 
accompany him and assist him in taking care of the slaves, one a mulatto, named Christopher Weather- 
head, a native of the Rio Nunez, and the son of a deceased English trader, who had resided there 
many years; the other a young man of the name of Mory, a relative of Mungo Yangy, the late chief 
of the Rio Pongas. 

Shortly after their arrival in Cuba a great mortality took place among the slaves of , and upon 

the ultimate sale of them he found himself very little in pocket by the adventure. Being a man 
of extravagant habits^ he was soon out of pecuniary resources, and was glad to accept the offer of 
500 dollars from a merchant in ^e Havana to navigate an English brig, whose captain and crew had 
been swept off by fever, to Cbarlestown, South Cardina,her destination. He proceeded thither accom- 
paiued by the yomug men I have named ; and, on delivering up the vessel to the consignee, received 
the 500 dollars ; this sum he soon, squandered, and, being again short of money, he had the baseness 
to sell the two lads for 700 dollars : to effect the sale he was obliged to inveigle the lads some distance 
from the town to see some (to them) extraordinary sight. On arriving at the place agreed on between 
himself and the purchaser, the lads were lefl there under some pretext, Canot promising them to return 
immediately. The purchaser soon after carried them to a plantation at some distance; here the young 
men were told the (to them) astounding intelligence that they had been sold by Canot : they expostu- 
lated, and declared they were free-born people and would not work as slaves; compulsion was .used, 
and the boys cruelly flogged ; still they refused to work, and declared their determination to submit 
to death rather than live as slaves. The man who had bought them then thought it would be better 
to.dispose of such refractory fellows ; and he was not long in finding a purchaser on an estate some 
thirty or forty miles distant. When transferred to their new master they evinced the same inflexible 
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determinalion not to work as slaves, and coercion was again usied with as little success as^ before : 
their second owner then adopted tlie same expedient ai» the first; sent them to a distance, iind sold 
them to a third party : they were again set to work, and a^ain as obstinately refused to work ; but in 
this instance, instead of being tortured, they were carried into the presence of the owner of the planta- 
tion, a more respectable character than the preceding ones, who asked their reason for refusing to 
work. Weatherhead, a young man of mild and rather good manners and address, then told the his- 
tory of himself and his companion : after being attentively listened to, they were asked if they had 
with them no document to prove who they were, and that they were really free people ; to which they 
could only reply that, on quitting Africa, they never dreamt of being placed in their present position, 
that they were inexperienced, and that it was the first time they had ever left their homes. 

The new owner, who had paid the enormous sum of 1500 dollars for the lads, believing their story, 
greatly to his credit put the case into the hands of the State Attorney, who took their depositions, and 
wrote to their relatives in Africa for a confirmation of their statements. S>>me of these parties, on 
receipt of the State Attorney's letter, not being able to read, brought their letters to me to read to 
them. After a perusal of their contents, in substance nearly as I have above detailed I felt and took a 
great interest in the case ; the friends and relatives of the lads readily gave me permission to answer the 
communication in their names, which I did, stating the account the young men had given of them- 
selves, and of the circumstances under which they had left their homes, to be strictly truQ ; that their 
long absence had caused great uneasiness to their families as to their fate, this convened slave-dealer 
never having since returned to the Rio Pongas ; and I urged strongly the propriety of sending the young 
men back to their country without delay, as their firiends, being then aware that they were held in 
slavery in the United States, were very likely to detain some of the American vessels resofting to the 
Rivers Nunez and Pongas to trade. In about six months after forwarding my letter I had tlie plea- 
sure of seeing both the young men restored to their families, and from VVeatherhead I received the 
above particulars, the result of iheir unfortunate voyage and connexion with the slave-dealer. 

It is almost needless to say, that I received the grateful thanks of both the lads and their friends for 
being instrumental to their return home. The circumstance created a great sensation among the 
native and trading community of both rivers, and a much greater importance attached to the effect of 
my letter in the minds of the natives than it really merited. It is from the above- recited occurrence 
that, in a great measure, arose the desire on the part of the free labouring natives when hiring them- 
'selves to foreigners to obtain from me a certificate of their being free natives of the country. 

It was not till after I had closed my communication to you of yesterday that the above circumstance 
came fully to my recollection. It is now three years since I visited the Rio Pongas, and about the 
same time has elapsed since I gave a certificate to the real John Boson. 

I have, &c. 
Her Majesty^ 8 Commissioners^ (Signed) B. CAMPBELL. 

§*c. 4-c. §-c. 



No. 45. 

Her Majesty 9 Arbitrator to Lord Leveson. 

Sierra Leone ^ August 6, 184L 
My Lord, {Received September 20.) 

I HAVE the honour to communicate that Mr. Lewis, Her Majesty's 
Commissary Judge, having sailed hence on the 4th instant on a visit to Ascen- 
sion, Mr. Carr, the Acting Governor, was sworn in on the following day as 
an acting Commissioner during Mr. Lewis's temporary absence. 

1 have, &c. 
Lord Leveson, (Signed) M. L. MELVILLE. 

8fc. Sfc. 8fc. 



No. 46. 

The Earl of Aberdeen to Her Majesty s Commissioners. 

Gentlemen, Foreign Office, October 30, 184L 

I herewith transmit for your information 12 Copies of a Series of 
Papers relating to the Slave Trade, which have been presented to the two 
Houses of Parliament during the present Session by Her Majesty's command. 

I have, &c. 
(Signed) ABERDEEN. 

To Her Majesty's Commissioners, 

8f€. SfC. &c. 
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Jfo.47, 
Her Majesty's Arbitrator to Viscount Palmerston. 

Sierra Leone, SeptetuberQ^ 1841. 
My Lord, , (Received November 12-) 

I HAVE the honour to acquaint your Lordship that a Coramission having 
arrived here on the 2nd instant, appointing Mr. Fergusson lieutcnant-govemca 
of the colony, that gentleman assumed the reins of government on the fol- 
lowing day, and on the 4th instant took the oaths of office aa an acting Com- 
missioner in the Courts of Mixed Commissions. 

I have, &e. 
(Signed) M. L. MELVILLE, 

The Right Hon. Viscount Palmerston, G.C.B. 
^c. S(c. Sfc. 



No. 48. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, September 20, 184L 
My Lord, (Received November 27.) 

We have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 6th August last, respecting the employment of Liberated 
Africans in the Mixed Commissions; and we beg to assure your Lordship that 
it will afford us much satisfaction in complying with your Lordship's instruc- 
tions to employ such persons in the capacity of messengers, clerks, or otherwise, 
whenever we can find any of them fit for those situations. 

^\^e have &c« 
(Signed) W. FERGUSSON. 



The Right Hon. Viscount Palmerston, G.C.B. 
Sfc. Sfc 8fc. 



M. L. MELVILLE. 



No. 49. 

Her Majesties Commissioners to Viscount Palmerston. 

Sierra Leone, September 23, 1841. 
My Lord, (Received November 27.) 

We have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 26th July last, acquainting us that our suggestion to have the 
crews of condemned Slave-vessels held in custody at Sierra Leone until oppor- 
tunities should offer for sending them to he punished hy the laws of their own 
countries cannot be legally carried into effect. 

We regret that such is the case, as we know of nothing more likely to check 
the Slave Trade than the effectual detention and delivery up to justice of the 
slave crews^ who at present are invariably thrown loose on the coasts and help 
tb man many a vessel which otherwise would be unable to carry off her human 
cargo for want of hands. 

(Signed) W.' FERGUSSON. 

M. L. MELVILLE. 
The Right Hon. Vitcount Palmerston, G.C.B. 
Sfc. Sfc. 8fc. 
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No. 50. 

Her Majesty s Commissioners to Viscount Palmerston. 

Sierra Leone, September 27, 1841. 
My Lord, (Received December 4.) 

We have had the honour to receive your Lordship's Despatch of the 
31st of July last, transmitting to us for our information a copy of a letter on 
the subgeet of sending to England foreigners charged with the crime of piracy 
of Slave Trade, addressed by your Lordship to the Admiralty, and a copy of 
the answer which had been returned by the Admiralty. 
We beg leave to thank your Lordship for this communication. 

We have, &c. 
(Signed) W. FERGUSSON. 



The Right Hon. Viscount Palmerston, G.C.B. 

SfC. SfC. &!C. 



M. L. MELVILLE. 



No. 51. 

Her Majesty's Judge to Viscount Palmerston. 

Sierra Leone, October \\f \^W. 
My Lord, {Received December 4.) 

With reference to the Despatch of the 3rd of August last, which I had 
the honour of addressing to your Lordship, reporting my intention to visit the 
island of Ascension for the benefit of my health, under tne conditional leave of 
absence for the rainy season, granted to me by your Lordship, I now beg leave 
to state, that on the 4th of August I quitted the colony with that object, and 
that yesterday I returned again to my post, and have resumed my duties m 
thdse Commissions. ' 

I have, &c. 
(Signed) WALTER W. LEWIS. 

The Right Hon. Viscount Palmerston, G.C.B. 
SfC. SfC. SfC. 



No. 52. 
T^e Earl of Aberdeen to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, December 31, 184L 

With reference to Viscount Palmerston *s Despatch to yoii, of the 
24th of May last, respecting instructions given for the guidance of Her Ma- 
jesty*s cruizers in dealing with vessels under the United States' flag, and 
suspected of Slave Trade, I herewith transmit to you, for your information, a 
copy of a further instruction issued on this subject, by the Lords Commis- 
sioners of the Admiralty j| to the admirals commanding Her Majesty's naval 
forces on the Cape of Good Hope and West India stations, and to the senior 
officers on the West Coast of Africa and the Brazils. 

I am, &c. 
(Signed) ABERDEEN. 

To Her Majesty* s Commissioners, Sierra Leone. 



SIERRA LEONE, (General.) 38 

Enclosure in No. 52. 

Sir John Barrow to the Commanders in Chief and Senior Officers at the Cape of Good Hope^ Coast 

of Africa, West Indies, and Brazils. 

Sir, Admiralty y December 7, 1841. 

I AM commanded by mj Lords Comtnksioners of tlie Admiralty to send you herewith a copy 
of a letter from the Under Secretary of State for Foreign Affairs, dated the 27th of last month, on ttie 
subject of the conduct to be pursued by the commanding officers of Her Majesty's cruizers towards 
vessels hoisting the United States* flag, engaged in Slave Trade ; and I am to signify their Lordships' 
directions to you to govern yourself accordingly, and to issue corresponding instructions to the ships 
and vessels under your orders. 

My Lords desire you at the same iime to- observe that, although the said letter conveys a decided 
instruction that Her Majesty's cruizers are neither to capture nor interfere with, nor even to visit 
United States' vessels, whether they shall have slaves on board or not, yet you will perceive by it that 
]t is not intended to allow vessels of other nations to escape visit and examination by merely hoisting 
an United States' flag : therefore, if one of Her Majesty's cruizers shall fall in with a vessel which 
may hoist an United States' dag, but which, from intelligence the officer commanding Her Majesty's 
cruizer may have received, or from her manoeuvres, or other sufficient cause, he may have reason to 
believe does not belong to the United States, 'he is, if the state of the wind and weather shall admit of 
it, to go aliead of the suspected vessel, after communicating his intention by hailing, and to drop a 
boat on board of her (notwithstanding her American colours), to* ascertain her nationality, without 
causing her detention in the event of her proving to be really an United States vessel ; but should the 
strength of the wind or other circumstances render such mode of visiting the stranger impracticable, he 
is to consider himself authorised to require the suspected vessel to be brought to (merely to admit of 
her nationality being ascertained), and he will be justified in enforcing it (^if necessary) ; iinderstanding 
always that he is not to resort to any coercive measure until every other means of effecting the required 
visit tfhall have failed : and however the said visit may be accomplished, whether by force or otherwise, 
the officer that boards the stranger is to be instructed inerely in the first instance to satisfy himself, by 
the vessel's papers, or other proofs, of her nationality, and if she proves to be really an United States' 
vessel, he is to lose no time ra again quitting her, offering to note on the papers of the vessel the cause 
of his suspecting her nationality, and which had alone induced him to insist on visiting her, adding a 
note of the number of minutes the vessel was detained (if detained at all) for the object in question, 
8uch notation to be signed by the boarding officer, specifying his rank and the name of Her Majesty's 
cruizer; and whether the commander of the United States vessel consent to such notation on the ves^ 
Bel's papers or not (and it is not to be done without his consent), all the said particulars are always 
to be immediately fully entered in the log-books of Her Majesty's cruizer, and a particular statement 
thereof is to be sent, addressed to the Secretary of the Admiralty, by the first opportunity direct to 
England, as desired in the Secretary of State's letter ; and also a similar statement to the senior officer 
of the station ; to be forwarded by you also to the Secretary of the Admiralty, for their Lordships' 
information, accompanied by any remarks you may have reason to make thereon. 

Of course, in cases where the suspicion of the commander of Her Majesty's cruizer turns out to be 
well founded, and the vessel boarded proves, notwithstanding her United States' colours, not to belong 
to that nation, the commander of Her Majesty's cruizer will, as also directed by the Secretary of State's 
letter, deal with her as he would have been authorised and required to do, had she not hoisted the 
United States flag. 

I am, &c. 
(Signed) JOHN BARROW. 

To the Commanders in Chief and Senior Officers at the Cape 

cf Oood Hope, Coast of Africa, West Indies, and JBrazii, 

Sut, Foreign Office, November 27, 1841. 

I AM directed by the Earl of Aberdeen to request that you will draw the attention of the Lords 
Commissioners of the Admiralty to the Note addressed by Viscount Palmerston to Mr. Stevenson, on 
the 5th of August last, on the subject of the vessels *' Joao" and " Hero,** a copy of which Note was 
transmitted to the Admiralty by the directions of Lord ralmerston, in a letter from this office dated 
the 31st of that month. 

In that Note it is stated by Viscount Palmerston, *Uhat positive orders were sent by the Admiralty 
in February last to all Her Majesty's cruizers employed for the suppression of the Slave Trade not 
again to detain or meddle with United States vessels engaged in Slave Trade." 

I am to request that you will observe to the Lords Commissioners of the Admiralty, that, from the 
letter addressed on the 8th of Februaty last by Lord Leveson to the Secretary to the Admiralty, it ap- 
pears that the instructions which their Lordships were requested to issue to Her Majesty's cruizers 
were to the effect that they should abstain from capturing United States vessels engaged in the Slave 
Trade ; and I am therefore directed by Lord Aberdeen to request that you will move the Lords Com« 
missioners of the Admiralty to send instructions to Her Majesty's cruizers to abstain firom detaining 
or visiting vessels of the United States engacred in the Slave Trade. 

I am at the same time to state to you that Lord Aberdeen is desirous, if there should be good reason 
to suspect that vessels bearing the United States flag are not entitled to carry that flag, that Her 
-Majesty's cruizers should ascertain the fact by visit or otherwise. In the event of the suspicion being 
confirmed, such vessels would be dealt with according to law and the provisions of treaties ; but, on 
the other hand, if Her Majesty's cruizers should detain or visit any vessel under the flag of the United 
States which should prove to belong to the Union, Lord Aberdeen requests that the commanding 
officers should be directed to send home a full Report of all the partkiulars of the case by the earliest 
opportunity, not waiting to include it in such regular periodical Report as they may be required to 
transmit of their proceedings. 

I am, &c. 

(Signed) CANNING, 

Class A. F 
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No. S3. 
Her Majesty* s JCemmiseumers to VUccunt Pabnersten. ' 

Sierra Leone, October OS, 1840. 
My Lord, (Received January 14, 1841.) 

Herewith we have the honour to hand to your Lordship our report of 
the case of the Spanish bri^antine " Palmira^" Narciso Alcbvo, master, seized 
on the 15th ultimo, in 3** 59' north latitude, and 5** 48' east longitude, on the 
ground of her being illegally equipped, by Her Majesty's sloop ^* Wolverine,^ 
Commander William Tucker (b.), and on that charge condemned on the lOth 
instant. 

This vessel was said to be owned by the master, who lately purchased her 
*om the house of Ylisastigue and Vial, of St. Jago de Cuba, for the sum of 
^000 dollars, and then fitted her out in that port for a voyage to the Bonny, 
-and embarked a general cargo adapted to the Slave Trade in that quarter. 
Among the articles cleared were 12 leaguers in shakes, with the requisite iron 
hoops for setting them up. For the lawful employment of these casks no se- 
curity appears to have been taken, although the " JW/ntVa" was bound to that 
notorious slaving river the Bonny. 

We have, Ac. 
(Signed) WALTER W. LEWIS. 

A. DOHERTY. 
ght Hon. Viscount Palmerstotty G.C^., 
Sfc. 8fc. Sfc. 



Endosore in No. 58. 

Report of the case tf the Spanish Briganiine ** Palmira," Narciso AldaeS, Master. 

^erra Leone, October 23, 1840. 
Thb bnVaniine *^ ValmirOy^* when seized, was found to have the following official papers on 
board, under which she. sailed : — 

1. Royal Spanish Passport 

2. Muster-roll. 

3. Clearance. 

4. Bill of Sale. 

These papers showed that Narciso Aldav6 was owner as well as master of this vessel, having derivi^ 
liis title to the brigantine by a purchase from Messrs. Ylisastigue and Vial for 2000 dollars, (500/.|) 
made on the lOih of July, 1840, at St. Jago de Cuba ; that she was navigated under a royal passport 
.issued at St. Jago de Cuba on the 12ih of July, 1840, which was to be in force for the term of one 
year from that date ; that she had a crew of 24 persons, was bound to the river Bonny, and had a 
cargo of spirits, tobacco, snuff, cutlery, beads, &c. 

The log-bouks showed that the brigantine sailed from St. Jago de Cuba on the I3th of July las^ 
and that she anchored for three days at the Cape Verd islands on her way to this coast, where she was 
detained on Uie 16ih of September ultimo. 

. There were several private letters and written and printed directions seized with the vessel^s papers, 
but they all pn)ved unimportant.' 

On the 9ih of October instant, the detamed vessel anchored in this port, and was immediately visited 
aQd reported i|pon by the Mawslial cif tlie Courts, and on the following morning the case was presented 
to the Briii>h and Spanish Mixed Court for adjadicalion. 

Thecaptoi*s declaration and the ship's papcr» were then -ordeted-to be filed, the latter having been first 
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l^operlf aiitlientiottted by the prise officer's affidavit; the usual moidiion wtis^ itoned* tmd the T{Fitn68sei|,» 
ill preparatory were directed to be examined* ., 

Tlie captor's declaration was as follows ^— ** I, William Tucker, (b.) Esquire, Commander of Her; 
Britannic Majesty's sloop •Wolverine,* hereby declare that on this 15th day of September, 1840, 1 
detained, in- latitude 3^ 59' north, and longitude 5** 48' east, the vessel named the * Palmira,* sailing 
under Spanish colours, commanded by Narciso Aldav6, who declared her to be bound from St Jago 
de Cuba to the river Bonny, with a crew consisting of 24 men, and 1 passenger." And that the 
said vessel was detained for being illegally equipped in the several respects mentioned. ' " 

The witnesses in preparatory were the master and cook of the detained vessel, who were respectively 
examined by the Registrar on the 12th instant. . 

Narciso Aldav6, the master of this vessel, in reply to the standing interrogatories, deposed. That 
** he was born at Barcelona. Has lived during eight years in Cuba. , Is a subject of Spain, and has 
never been a subject of any other state or power. Is not married. He appointed himself to the com- 
mand, and took possession, at St. Jago de Cuba, during the month of J uly last. First saw the vessel there 
four years ago. Believes she was built in North America. He was present at the capture. Does 
not know why it took place. The vessel sailed under Spanish colours, and there were no others oij, 
board. The vessel is called the * Palmira.* Never heard of her bearing any other name. Tiiinks 
she is of 105 tons burden. There were 22 oflBcers and mariners exclusive of witness, all Spaniards, 
hired and shipped by witness at St. Jago de Cuba during the month of July. Except himself, none 
of the officers or mariners had any interest in the vessel or her lading. Did himself own both. Was* 
master on board! There was one passenger, a Spanish boy named Riera— Jos«$ Riera, as witness) 
thinks, who was sent to sea by his father at Cuba, for the correction, if possible, of bad habits and aa 
unruly temper. He was of course quite unconnected with vessel or cargo. The voyage began and 
was to end at St. Jago de Cuba, which was the last port of clearance. The vessel touched at the 
Cape Verd Islands for water, which Was procured, with a few provisions, and with 5 hogsheads of 
tobacco purchased from an American vessel which was lying there. She then proceeded on her 
Vopge, calling at no other place. On the 15th ultimo, at eight o'clock in the evening, the capturing 
^ip was first seen in 4^ 0' north latitude and 9° 0' east longitude from tlie meridian of Cadiz. No land 
was in sight. Capture took place about 11 o'clock that night. Was steering towards the rivet 
Bonny at the time. The course was not altered, nor any additional sail made. Tl^e course prescribed 
by the papers had been always adhered to when the weather would permit, except on oo^asiou of 
the visit to the Cape Verde, which was made for the purpose of procuring water. No guns are 
mounted on board, but there were eight or ten old cutlasses, six muskets, one pair of pistols, and a 
(juantity of ammunition, witness does not know how much, for defence against pirates. No resistance 
was made to capture, nor were there any instructions for resisting or avoiding capture, or for destroy* 
ing or concealing the vessel's papers. He himself was the sole owner of the vessel. There was a 
bill of sale made in his favour three raontha ago at St. Ji^o de Cuba, by Don Jose Ylisastigui, & 
Spanish merchant of the island. Does not recollect the names of the witnesses to it. Last saw it on 
board the capturing ship. The price was 2000 dollars. It was paid, and was a fair equivalent. Tne 
transfer was a true one; nor were there any private agreements. He himself was the sole lader, owner, 
and consignee of the cargo. He knows nothing of tSe lading of the last voyage. The present cargo 
consists of aguadente, knives, beads, and tobacco in leaf, snuff, and cigars^ of which last there must 
be 60,000 on board. After capture the vessel was brought direct to Sierra Leone. The passports 
and other papers were all true and fair. None of the papers were destroyed, concealed, or made away 
with. There are no writings relating to vessel or cargo in any other country. The vessel and goodfr 
are not insured. Some medicines were taken from the detained vessel at the time of capture by aa 
officer from the capturing ship. Does not know what officer he was ; whether the surgeon or not.'* 

On the subject of the equipment of the detained vessel the master stated that " the hatches are not 
fitted with open gratings. The coamings of the hatchways are pierced to receive round iron bars, of 
which to witness'^ knowledge none are on board. The holes are now plugged up, although the plugs 
might be easily driven out. Piu*chased the vessel in that state. There are two bulkheads, those of 
^e cabin and forecastle, and two bunks or sleeping berths on deck. There are from 20 to 25 spare 
planks on board, not numbered or fitted to any part of the vessel, some of them 12 and some 20 to 25 
fieet long, a foot or a foot and a half broad, and an inch and a half in thicknessi No part of a second 
deck is laid. There are no shackles, bolts, or handcuffs on board. There were leaguers and casks on 
board capable of receiving 15 pipes of water in all, a quantity even insufficient for the ship'a company. 
These casks contained about ftve pipes of fresh water at the time of captiu'e, and there were besides 
shakes for 13 leaguers or pipes more, which were destined to receive palm oil. There were no tanks. 
There were three or four mess kits for the use of the crew. There was one large iron boiler for 
clarifying the palm oil. There were six cwt. of rice, half a barrel of flour, and five or six bags of 
beans and calavances, for use of the ship's company. No Indian corn or farina." 

The evidence of the cook of this vessel, Joe^ Lami, was in every way confirmatory of that given by 
the master, with the exception of that part containing a charge of one of the officers from the capturing 
ship having removed some medicines from the prize, to which he gives a decided contradiction, by 
declaring that ^* nothing was taken out of the vessel at the time of capture." 

' Publication passed in the cause on the 13lh instant, and on the 16th the sworn report of the sur* 
veyors was received on the subject of the vessel's equipment. From this report we learned that the 
main and after hatchws^ys had their coamings bored for iron hatch-bars. That, in addition to the 
lawful and necessary divisions in the hold to form accommodation for the crew, there were two 
moveable sleeping berths on deck, such as are usual in slavers, and not required in this vessel. A 
quantity of planks unmarked, but adapted to the formation of a slave-deck. More casks than neces- 
sary to hold water for the use of the crew, and a 30-gallon boiler in addition to the requisite accommo- 
dation for the ,crew in the vessel's cabouse. 

An affidavit of the prize officer stated that he did not take charge of this vessel until she was ready 
to come 'to this port, and that in consequence he was unable to reply to the charge preferred by th« 
master of the removal of some medicines from the prize to the cajituiing ship. 

The monition, which issued on the lOih, was returned into Court by the Marshal on the I7th inst., 
certified to have been duly executed. 

On the 16th instant a petition for a day of trial was received, and tlie 19th was appointed for that 
purpose. The Court assembled on that day, and having had publicly read the evidence received iu 

F 2 
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this case* declared that the S]ianish brigantine *' Ptt/mtra" hid been proved to have been illegally 
equipped at the time of her seizure, and that no sufficient explanation had been given for her being in 
that condition. She was accordingly decreed to be a good and Uiwful prize, 

(Signed) WALTER W. LEWIS. 

R. DOHERTY. 



No. 54. 

Her Majesty 8 Commissioners to Viscount Palmerston. 

Sierra LeonBy October 26, 1840. 
My Lord, (Received January 14, 1841.) 

We have the honour of reporting to your Lordship that Her Majesty's 
brigantine *• Termagant/' Lieutenant Henry F. Seagram, commander, detained 
on the 5th instant, in 5'' 40' north latitude, and 10'' 2' west longitude, the 
schooner " Felicidade," sailing under the flag and pass of Portugal, on the 
ground that she was bond fide Spanish property, and as such unlawfully 
equipped ; on which charges Lieutenant Seagram sent his prize to this colony 
for adjudication. 

The charges against this vessel having been satisfactorily established by 
the evidence received in the case, a sentence of condemnation was passed upon 
her on the 24th instant. 

Our report of this case we beg leave herewith to enclose to your Lordship. 

The passport under which the ** Felicidade'* was navigated when detained 
was granted originally for a brigantine rigged vessel of that name, at Rio de 
Janeiro, on the 7th February, 1833, by the Portuguese Consul-General at that 
)ort, Jofto Baptista Moreira. From that date up to the 2nd June, 1S39, we 
lave no account of the proceedings of the vessel for which the passport had 
)een granted ; but on that latter date we learn from an indorsement under the 
land and seal of the Pro-Consul for Portugal at Havana^ Mr. Pasqual Pluma, 
that the brigantine for which the passport had been granted was then changed 
in her rig to that of a schooner. The brigantine " Feiicidade" at the time of 
her rig being thus changed must therefore have been nearly 7 years old ; but 
as the schooner on boaid of which this pass was found in use, and under which 
she was, according to Mr. Pro-Consui Pluma's indorsements, making her 
second voyage from Havana, has been proved to be nearly a new vessel, it 
follows, we think, my Lord, that a very convenient adaptation of an old Por- 
tuguese passport, for the service of a new American schooner, has in this 
instance been effected through Mr. Pluma. 

We consider this a case of fraud of such a palpable description that we 
should omit a duty did we not lay before your Lordship the original passport 
of the *' Felicidade " (now transmitted), as well as our authority, independent 
of our conviction, for saying that the vessel, for which that pass had been in 
use under Mr. Pluma's authority, was not the one described by Consul Mormra 
in that document, but a new and entirely diiferent vessel. 

We will only add that the officers of the Court, whose reports on this subject 
we have now forwarded to your Lordship, are all acting under oaths of office, 
and are men of so much experience in respect to nautical affairs as to be un- 
likely to form incorrect opinions on the points in question. 

Felis Cosm6 Madail, the master of this vessel in her last voyage from Havana 
to Bahia and Lagos, is the person now acting as the resident agent at Lagos 
of the well-known slaving firm of Abreo and Mazorra of Havana, and the per- 
son to whom the brig"JP/«wf" was by them consigned, as reported in our 
Despatch of the 8th of September, 1840. 

(Signed) WALTER W. LEWIS. 



R. DOHERTY. 



The Right Hon. discount Palmerston, G.C.B., 
Sfc. Sfc. Sfc. 
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First Enclosure in No. 54. 
Report of the case of the schooner ** PtHoidade^'*^ Frandseo Mideir9Sy master. 

Sierra Leone, October 26, 1840. 

, This vessel at the time of her detention was found saih'ng under a passport granted by Joao 
Baptista Moreira/the Portugese Consul-General at Hio de Janeiro, dated the 7th F ebru a ry, lt?88, 
for the brigantme ^* Feltddade^*^ said to be owned and commanded by Justino Jos^ Ramos de Fana» 
and then bound on a voyage to Angola* From the year 1833 until June, 1839, the proceedings of 
the brigantme ^^ Felicidade** are not known ; but it appears from the certificate of the Pro-Consul for 
Portuffal at Havana, Mr. Pasyual Pluma, that on the 2nd of that month the ri^ of this vessel was 
altered into a schooner ; and on the 8th of June, 1839, Mr. Pro-Consul Pluma further indorsed the 
passport, to the effect that Felis Cosm^ Madail had superseded De Faria in the command, and that 
the vessel was then bomid to Bahia and the river Lagos. A third indorsement of Mr. Pluma, on the 
13th August, 1840, removes Madail, and places Francisco Mideiros in command of this vessel for a 
voyage to Monte Video. 

The muster-roll, dated Havana, the 13tb August, 1840, stated the schooner to be navigated by 19 
persons, and destined to Monte Video. 

The customs clearance, which was dated on the dav following that of the muster-roU, showed the 
same destination, and that 84 casks of rice composed the cargo. 

The iog*book of the vessel is a very imperfect document, not even containing the latitude or longi- 
tude in which the vessel was during any one day of the voyage. It showed that the schooner left 
Havana on the 16th August, and apparently came the direct route to this coast, on which she was 
captured on the 5th instant. 

In addition to the foregoing papers there were three personal passports fur the two mates of this 
vessel, and the passenger, who is described as « mariner. They all state the parties were on their 
way to Monte Video. 

On the 16th instant the detained vessel anchored in this port, and was immediately visited by the 
Marshal to the Mixed Courts, who made his usual report of the circumstances attending the seizure ; 
and on the following morning this case was presented to the British and Spanish Court for adjudica- 
tkra, when leave was granted for the filing of the ship's papers on their being duly authenticated by 
the prise-officer, togetlier with the captor's declaration ; the monition was ordered to issue, and the 
witnesses in preuaratory were produced for examination. 

The declaration of Lieutenant H. F. Seagram of Her Majesty's brigantine "Termagant,'* stated 
that, " on the 5th day of October, 1840, being in or about latitude 5^ 40' north, and longitude 10" 2! 
west, he detained the schooner named the ' Feliddade* sailing under Portuguese colours, com- 
manded by Francisco Mideiros, who declared her to be bound from Havana to the coast of Africa ; and 
that be had so dt^tained the said schooner as Spanish property, under the 10th Article of tlic Treaty 
made between His late Majesty and the Queen Regent of Spain, the schooner beiug equip|)ed for and 
engaged in the Slave Trade." 

On the 21st tnsUnt the master of this vessel, Francisco Mideiros, was examined by the Registrar on 
the standing interrogatories, and deposed as follows : That " he was born in Madeira, where he has 
since lived. Is a subject of Portugal, and has never been a subject of any other state. Is not married. 
He was appointed to the command, and had possession given him at Havana during the month. of 
August last by Don Pascual Garcia, a Portuguese or Spaniard, who speaks Spanish like a native. 
Does not know of what state thb person is a subject, but he resides at Havana. First saw the vessel 
in Havana, when he received command and possession. Does not know where she was built. He 
was present at the capture, which took place because the hatches were fitted with iron bars. The 
vessel sailed under Portuguese colours, and there were no others on board. The vessel is called the 
* Felicidade* Never heard of her bearing any other name. She is of 100 tons burden. There 
were 15 officers and mariners, exclusive of witness; six of them Portuguese, and the remainder 
Spaniards, all hired and shipp^ by the boatswain at Havana during the month of August last Nei- 
ther he nor any of the officers or mariners had any interest in the vessel or lading. Was master on 
board. There was one passenger, named Pascual Garcia, a Spaniard according to his passport, and 
by profession a seaman, and the same person who gave witness command and possession. He was 
taken on board at Havana in August, and was destined to any part of the coast at which it might 
be most convenient for the vessel to land him, witness does not know on what business. He is owner 
of the vessel, but had no authority on board. The voyage began and was to end at Havana, which 
was the last clearing port. The vessel touched nowhere during the voyage. He first saw the cap- 
turing ship off Grand Bassa, and in sight of land, 15 days ago, at 7 o'clock in the morning. Chase 
began immediately, by means of the man-of-war's boats, and capture took place at 10 o'clock. The 
detained vessel was steering for New Sesters at the time. The course was altered and all sail made. 
The course prescribed by the papers had not been adhered to during the voyage, because it is not per- 
mitted to clear out for the coast, it being known that vessels boundthither are engaged in the contraband 
trade. No guns are mounted on board ; but there were 12 cutlasses, 12 muskets, and 20 or 30 parcels 
of musket cartridges. The vessel was so argaed for defence against canoes, and against risings of the 
slaves. No resistance was made to capture, nor were there any instructions for resisting or avoiding 
capture, or for destroying or concealing the vessel's papers. Don Pascual Garcia, the passenger, frOm 
whom witness received command and possession, was the sole owner of the vessel. Does not know if 
he be married, or how long he has lived at Havana, He knows nothing of a bill of sale, the price, or 
transfer of the vessel. There is no cargo. He knows nothing of the lading of the vessel on the last 
voyage. After capture the vessel was brought direct to Sierra Leone. The passports and other papers 
were and are all true and fair. None of the papers were destroyed, concealed, or made away with. 
There are no writings relating to vessel or cargo in any other country. There was no charter-party. 
He does not know if the vessel or goods were insured. With respect to her employment in trade, the 
vessel was under the management of witness. Corresponds with no one.'* 

On the subject of the equipment of this vessel the Master swore, that *' the hatches are fitted with 
open wooden gratings to admit air to the slaves. The coamings of the hatchways are pierced for round 
iron bars, of which forty are on board, intended and fit for securing the said hatches. There are three 
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bulkheads, those of the cabin, store-room^ and forecastle ; iEuid there are two bunks or sleeping berths 
on deck. No spare planks are on board. A complete slave-deck is laid fore and aft. AlK>ut 150 
sbackles and bolto are on board, inteiided for th^ chaining of slaves. There are leaguerv and casks on 
board capable of receiving sixty pipes of water in all, and all filled with fresh water at the time of 
capture, with the exception of four or five pipes consumed on the voyage. There are no tanks nor 
staves. The vessel was supplied with the means of carrying water which she has, because it was in- 
tended to carry a cargo of slaves. Forty mess-kits are on board for the use of slaves. There are two 
Ikrge iron boilers for cooking for slaves. Tliere were 1*20 bags of rice, half a barrel of flour, a bag of 
beans, and a bag of calavances, for the use of the crew and of slaves. 

The evidence of Pascual Garcia, the passenger on board this vessel, and apparently the Spanish 
captain (Mideiros, who is quite a lad, being plainly only the " captain of ihe flag "), was to the effect 
that he had appointed Mideiros to command the schooner, and given him possession at Havana, in 
August last. He, the witness, resides at Havana. That he had no interest in the vessel or heat 
voyage, being only a passenger on board. He is a Spaniard by birth and allegiance, and a seaman 
by profession ; and embarked in this vessel at Havana for a passage to the Gallinas, whither he was 
going for the purposes of commerce ; although he look out a passport with the destination of Monte 
yideo, to which port the vessel was ostensbly bound. The sole owner of the vessel is Juail 
Brunenque, a Spaniard, residing with his family at Havana. In other respects Garda's evidence was 
similar to that given by Mideiros, as well in respect to the vessel's papers and the voyage, as to her 
illegal equipment 

Previous to the completion of the examinations of these two witnesses, a survey of the detained 
vessel had been made by the Surveyors of the Court, and their sworn report had been filed in the 
case, which went to establish in the most clear manner that every one of the sections of the equip- 
ment article of the Treaty between Great Britain and Spain had, in this instance, been violated. It 
is, however, needless to give an extract of that report, as boih the witnesses admitted the vessel's 
questionable equipment, and avowed that it was embarked for the use of a cargo of slaves. 

Publication took place on the 22nd instant, and the .Monition, which was issued on the 17th, wa^ 
returned into Court duly certified on the 24th instant; on which day the Court met for the trial of 
this vessel, when the Spanish ownership of the schooner having been freely acknowledged by the 
Witnesses, as well as the Spanish course of trade in which she had been seized, and the illegal equip- 
ment established in the clearest manner, a sentence of condemnation was in consequence pronounced. 

(Signed) WALTE R W. LEWIS. 
R. DOHERTY. 



Second Enclosure in No. 54, 



A Passport granted February 7ih, 1833, by Joao Baptista Moreira, Portuguese Consul-General at 
Rio de Janeiro^ for the Portuguese schooner- brig " Felicidude.** 



Third Enclosure in No. 54. 



Surveyors* Report. 
Sib, Freetown, 2Qth Oct 1840, 

We beg leave to report that we proceeded on board of the Spanish vessel ** Fdiddadey* for 
the purpose of examining (her) if it were possible to trace or perceive if she were ever rigged as a 
brigantine, but could not find by any appearance that she was ever in any other rig but that of a 
schooner, in which she is now ; she appears to be nearly a new vessel, perhaps one or two years old : 
this we judge by.her seams, water-ways, &c. 

We have, &c. 

THOMAS M*POY. 
/. Miller, Esq. HENRY NORQUOY. 

Acting Registra r Surveyors. 

Fourth Enclosure in No. 54. 
Report of the Commissioner of Appraisement and Sale, and of the Marshal, 
Sir, Sierra Leone, 26/A October, 1840, 

In reply to your inquiry respecting the schooner ** PeHddade,^ we beg to inform you, for the 
information of Her Majesty's Commissioners, that that vessel has never been rigged as a brigantine ; 
and that ab& appears to be a new vessel, about two years old. 

We are, &c. 

FRANCIS ASSEN, 

Commr, ofAppt. and Sale* 
John MiOer^Esq. JOHN C. CATHCART, 

; AcUng Registrar. ^ Acting Marshal. 



No. 55. 

Her Majesty 8 Commiseioners ta Viscount Palmerstmi. 

Sierra Leone, Nowmber 6> 1840* 
Mt Lord, (Received January H, 1841.) 

We have the honour herewith to transmit to your Lordship our report 
of the case of the Spanish schooner *^ Paquete Feracruzanor Antonio Aragon 
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lAaster, seized by Her Maiesty's brigantine ^* Termagant," Lieutenant H.J. 
^eagram commander, on the 14th ultimo, off Grrand fiassa, on account of 
!being unlawfully equipped, on which charge she was yesterday condemned by 
the British and Spanish Mixed Court established here. 

This schooner is one of the many vessels belonging to the port of Havana 
employed in the Slave Trade, and which have lately cleared out there fully 
equipped for that traffic. 

According to the pafflport of this vessel and the master's evidence, she was 
owned by Sarftiago Ruiz, a Spaniard residing at Havana, where she was fitted 
out, and to which port she was to have returned with the cargo of negroes who 
were to have been shipped in the neighbourhood of Cape Mount. 

We have^ &c. 
(Signed) W. W. LEWIS. 

K. DOHERTY. 
^The Bight Hon. Vkcamd PaJmerston, G.C.B., 
Sfc. Sfc. Sfc. 



Enclosure 131 No. 55. 

BefKni of the Case of the Spanish sdiooner " Paqnete Veracruzano/* Antonio^ Aragon Master. 

Sierra LeonCy Nov. 6, 1840. 
This Spanish vessel, belonging to the port of HaTana, had the following official papers on 
hoard of her at the time of her seizure': — 

1. A royal passport No. 64, issued at Havana on the 8rd August, 1840, to continae efiective for one 
year from that time, and which described Santiago Ruiz as the owner of the schooner, and Antonio 
Aragon as her master. From an indorsement thereon we learned that the master had been informed 
that the Royal decree of the 13/^ January, 1825, forbad his engaging in the commerce of slaves. 

2. Muster-roil dated Havana, Srd August, 1840, showing the burthen of the schooner to be 
72 ions, that she was navigated by 18 persons^ and was bound to the Cape Verd Lslands. At the 
foot of this document there was a repetition of the warning to the master not to engage in the Slave 
Trade. 

3. Custom-house clearance from Havana, dated the day following the above described documents, 
which showed that there had only been shipped a few stores for the use of the officers and crew. 

4. Fort-pass. , 

The log-book of the vessel showed that she sailed from Havana on the 6th of August last, and 
cione by the usual route to this coast without touching at the Cape Verd Islands, to which she 
shopld have gone direct. The log ends on the lOth of October ultimo when the schooner was ofi* 
Grfhid Bassa, near to which she was four days afterwards seized for being improperly equipped. 

The arrival of the detained vessel in this htirhour on the 27th ultimo was duly reported by the 
•Marshal to the Courts, toirether with the facts of the seizure ; and on the following morning her case 
was presented to the British and Spanish Mixed Court for adjudication. The filing of the ship's 
papers and the captor's declaration took place on the same day, as well ps the issuing of the usual 
monition; and the witnesses in preparatory were at the same time ordered for examination. 

The xleclaration of the seizing officer. Lieutenant Seagram, commanding Her Majesty's brigantine 
**^Termagant," stated that on the 14th October, 1840, being in 5„ 34' N. latitude, aiid9o45'W, 
longitude,, he had detained the Spanish schooner ^^ Paqueie Veracruzano** commanded by Antonio 
Aragon, who described the vessel to be in the prosecution of a voyage from Havana to this coast; and 
that in consequence of her being unlawfully equipped he had seized the said veaseL 

The master of this vessel and his second mate, Manuel Aragon, were the witnesses produced by the 
seizor. They were examined on the 29th ultimo by the Registrar, on the standing and spec al inter- 
rogatories, when the master deposed as follows : "He was bom in Malaga in Spain. Has lived 
during eight years in Havana. Is a subject of Spain, and has never been a subject of any other state. 
{s not married. He was appointed to the command and had possession given to him at Havana dur- 
ing the month of August last, by Don Santiago Ruiz, a Spanish subject residing there. First saw 
the vessel there and then. Has heard that she was built in Port Mahon, island of Minorca. He 
was present at the capture. Does not know why it took pkce. Tt»e vessel sailed under Spanish 
colours, and there were no others on board. The vessel is called ' Paquete Veracruzano.* Never 
}ieard of her bearing any other name. She is of 72 tons burthen. There were 17 officers and mari- 
ners, exclusive of witness, all Spaniards, and all hired and shipped by witness at Havana in the month 
of August last. Neither he nor any of the officers or mariners had any interest in the vessel or her 
lading. Was roaster on board. There was one passenger, named Duaro, so far as witness recollects, 
an African boy, taken on board when the vessel left Havana, and destined for the Ca])e Verd 
islands ; witness does not know on what business. He had no concern or authority in or over the 
vessel or her cargo. The voyage began and was to end at Havana, which was; the last clearing port. 
The vessel touched nowhere else during the voyage. The boat of the capturing ship was fir-^t seenf 
off New Sesters and in sight of land, at 7 o'clock in the morning of the 15ih instant. Capture took 
place at 8 o'clock, and the ship, which had been concealed by a fog, was seen half an hour after. Was 
steering for New Sesters at the time. The course was not altered nor any additional sail made. The 
^urse prescribed by the papers, which was for the Cape Verd islands, was deviated from on ac- 
count of the state of the winds. No guns were mounted on board ; but there were 7 or 8 cutlasses, 
14 muskets, and 5 or 6 parcels of musket cartridges, for defence against boats or canoes. No re* 
aistance was made to capture; nor were th^re any instructions for lesistiog or avoiding capture, o? 
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•fordeBireyhg or conceaHng the vessePs ptpera. Don Sftniiago Ruiz, the Spaniard from whom h% 
received command and possession, was sole owner of the vessel. Does, not know if he be marriedi or 
at what place he resided before he came to Havana, where he has known hini during' two years. ,He 
knows nothing of a bill of sale, the price, or transfer of the vessel. The owner of the vei^sel is also the 
lader, owner, and consignee of the cargo. He knows nothing of the lading on the last voyage : the 
present cargo consists of rice» After oaptore the vessel was carried to New Sesters, and from thenoe 
brought to Sierra I^eone, The passports and other papers were and are all entirely true and fair. 
None of the papers were concealed, destroyed, or made away with. There are no writings relating to 
vessel or cargo in any other country. There was no charter party. He does not know if the vessel 
or goods were insured. With respect to her empk)yment in tmde, the vessel was under his ofwn 
jnanagement. Corresponded with no one. Bulk was nowhere broken during the voyage. Th0 
hatches are fitted with open wooden gratings, but he does not know for what purpose. The coani- 
ings of the hatchways are pierced to receive round iron bars, of which, however, none are on board. 
There are two bulk-heads, those of the cabin and forecastle; and there are no bunks or sleeping beKhs 
on deck. There are no spare planks on board. A complete slave-deck is laid fore and aft. There 
were no shackles, bolts, or handcuffs. There are leaguers and casks on board capable of receiving 
60 pipes of water in all ; and tliey contained 85 or 40 pipes of fresh water at the time of capture* 
There were no tanks or staves. The leaguers and casks were partly intended to carry water for 
ballast. There were 25 mess-kits, which he foitncl on board when be took charge; does not know 
why they were provided. There was one lai^e iron boiler which he. found on board. There were 
100 bags of rice which was cargo; and there was half a barrel of flour and a quantity of beans for the 
use of the crew." 

The second mate of this vessel, Manuel Aragon, at his examination, stated that he was the brother 
of her master ; and was ignorant of the cause of capture, as to the ownership of the vessel and her 
cargo, and of the person who appointed his brother to command her. He, however, confirmed his 
brother's statement that the voyage began and Was to have ended at Havana; and described, as he 
had done, the illegal et]uipment of the schooner. 

Publication was granted on the SOth ultimo, and the Monition which had issued in this case on the 
28th ultimo was returned, certified to have been properly executed, on the 4th instant. 

Ou the 5th instant the British and Spanish Mixed Court assembled for the adjudication of this 
cause, when a sentence of confiscation was passed upon the schooner ** Paqueie Veracruzano** and 
her cargo. 

(Signed) WALTER W. LEWIS. 

R. DOHERTY. 



No. 56. 
Her Majesty's Commissioners to discount Palmerston. 

Sierra Leone^ November 6, 1840. 
My Lord, (Received January 14, 1841.) 

The schooner *' Porto FormosOj** Josfe Maria Carvalho, master, a vessel 
regularly engaged in the trade between the port of Havana and the coast of 
Africa, was seized on the 16th of September last off the Gallinas, in an 
ostensible voyage from Havana to Monte Video, by Her Majesty's brig " RoUa," 
Lieutenant Hall commanding, on the ground of her being a Spanish vessel 
illegally equipped. 

ftoceedings in prosecution of this vessel on the above-mentioned charge 
were commenced in the British and Spanish Mixed Court on the 29th ultimo, 
the day after her arrival in this Colony, and on the 6th instant those proceed- 
ings terminated in a decision of the said Court, condemning this vessel and 
her cargo. 

Our Report of this case we have now the honour to forward to your 
Lordship. 

This schooner, like the *^ Paguete F'eracruzanOf^* reported in our other 
Despatch of this date, cleared out at Havana, with a full and complete equip- 
ment in every respect for the Slave Trade, destined according to her official 
papers for Monte Video, but really for the Gallinas, to which place she pro^ 
ceeded in a direct course on leaving Havana, and where, as the master openly 
avowed, he was to ship a cargo of slaves. 

The passport of this vessel was granted by the Minister of Marine at Lisbon, 
on the 19th of December, 1886, from which time until June, 1838, she appears 
to have been lawfully employed, having made voyages between London, Havre, 
and Hamburg, and St. Michael's. About June, 1839, she arrived at Havana, 
and towards the close of that month was cleared out by Mr. Pluma, pro-consul 
for Portugal, for a voyage to Gallinas. In January, 1840, Mr. Pluma certified 
that Jos6 Maria Carvalho had become master, but does not state on what 
voyage he was proceeding j and on the 23rd of July last the pro-consul again 
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cleaTed her out uviiier the same master for the present voyage, with the ofiicial 
destination of Monte Video. 

, In our Report of the case of this vessel your Lordship will observe, that it is 
stated that this vessel was detained off the Gallinas for about five weeks after 
her seizure, owing, as the captor has explained, to his being unable to spare an 
officer from Her Majesty's brig to act as prize-master of the schooner, and 
conduct her to this Colony. A similar delay took place in the case of the 
*' Diana'' (reported in our Despatch of the 23rd ultimo), seized by Her 
Majesty's brig " Saracen," off the Gallinas, owing to that cruiser being also 
deficient in executive officers. 

As these occurrences are likely to lead to considerable inconvenience and 
irregularity, and the service upon which these gun-brigs are employed being 
imperfectly executed fix)m a want of a sufficient establishment of officers on 
board of them, we beg to request your Lordship's attention thereto ; the more 
particularly as on this second occasion the prize was employed for five weeks 
as a tender to the *' Rolla," cruizing against vessels engaged in the Slave 
Trade. 

^^6 have Sec 
(Signed) WALTER W. LEWIS. 

R. DOHERTY. 
Right Hon. Viscount Pahnerston, G.C.B. 
8fc. 8fc. Sfc. 



Enclosure in No. 56. 

Report of the Case ofilie schooner " Porto Fonnoso,'* Jose Maria Carvalho^ Master. 

The " Porto Formoso '* at the time of h«r seizure was found to have the following official papers on 
board, in addition to a log-book of the voyage in which she was actnatty engaged from Harana to 
Gallinas : 

1. Passport. 

2. Muster-roll. 

3. Bill of health. 

The passport was granted by the Minister of Marine at Lisbon, on the 19th of December, 1886, to 
Simplieio Gago da Camara, her owner, at which time the schooner was commanded by Mariano Jos($ 
MideiroSy and made a voyage from Lisbon to London. The schooner continued to trade between the 
ports of London, Hamburg, and Havre, and the island of St. Michael's, until June, 1838; from which 
time until the 22 od June, 1839, there is no account of her proceedings. On the latter date -we find 
this vessel was cleared out under the command of a new roaster, Pedro Medal^ from Havana to the 
Gallinas, by the Portusruese pro-consul at Havana, Mr. Pasqual Pluma. The late master, Carvalbo^ 
was appointed on the 6th of January, 1840, as appears by the second certl6cate of Mr. Pluma, but on 
what voyage he was about to proceed is not stated. A third certiBcate of Mr. Pluma, dated the 23rd 
of July, 1840,* describes the scnooner as having cleared out for Monte Video. 

Tb^' muster-roll of the schooner described her as being navigated by 19 persons, as having one 
passenger on board named Joao Baptista Fraginal, and destined for Monte Video. 

The log-book stated that the voyage commenced on the 25th of July last, and was direct from 
Havana to the neighbourhood of the Gallinas and Cape Mount, in sight of which latter place the log 
ends on the 10th of September last, a f«w days previous to her detention. 

Ori the 28th of OctotMr ultimo the " Porto Formoso '* reached this Colony, and we received from the 
Marshal to the Courts on the following morning a repcurt of the circumstances attending the seizure of 
this vessel. 

Proceedings in prosecution of this vessel before the British and Spanish Mixed Court for having a 
bond fide Spanish national character, and being as such unlawfully equipped, were instituted on the 
29th ultimo, when the ship's papers having been duly authenticated by the seizor's affidavit, were 
together with his declaration filed in Court ; the customary monition was at the same time issued, and 
the witnesses produced ordered for examination by the Registrar. 

In the affidavit of seizure made by Lieutenant Charles Hall, the commander of Her Majesty's brig 
** Rolla," after all the facts of the detention of this vessel by the ^ Rolla " had been given in the usual 
manner, there was the following passage, which we think it necessary to quote : '* And this dqxNwit 
further roaketh oath, that the said schooner or vessel waa detained at the Gallinas after her seizure in 
consequence of this deponent not being able, from the peculiar duty in which he was employed, to spare 
an officer to send her un for adjudication ; and that during the time she was so detained, this deponent 
received information oi several vessels which were hovering about the Gallinas with the intent of 
shipping their slaves from that port, and he immediately sent an armed boat and a six*pounder with am 
officer and parly on board the said schooner for the purpose of aiding him in preventing their escape ; 
and tl^ deponent, so soon as he was relieved by Her Majesty's sloop * Wanderer,' proceeded direct to 
this port with the said schooner or vessel." 

The declaration of Lieutenant Hall sets forth that, being in Her Majesty's brig ** Rolla," on the 16th 
September^ 1840, in 7® 5' N. latitude and 11^ 50^ W. longitude, he detained the schooner ''iV^o 
F^rmoso,^^ sailing under Portuguese colours, commanded by Josd JVfaria Carvalho, who declared her 
to be in t^e prosecution of a voyage fro9) Havana to the Gallinas, and that he had so detained the said 
schooner as Spanish property illegally equipped. 

Class A. G 
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On the 80th ultiino, the ma&ter of this vessel was examined on the ttandhig and special bterroga- 
toriesy and deposed^ that ^' he was born in Lisbon, and has lived during three years at Havana. Is a 
subject of Portugal, and has never been a subject of any other state or power. Is not married. He 
was appointed to the command, and had possession given to him at Havana, during the month of July 
last, by Francisco Morales, a Spaniard residing there. First saw the vessel there and then. Does not 
know where she was built. He was present at the capture. Does not know why it took place. The 
vessel sailed under Portuguese colours, and there was also a French ensign on board for use as a private 
•iffnal. The vessel is called * Porto Formoso,* Never heard of her bearing any other name. She b 
of 95 tons burthen. There were 19 officers and mariners, exclusive of witness, one-third of them 
Spaniards, and the remainder Portuguese, all hired and shipped by witness at Havana when the voyage 
began. Neidier he nor any of the ofl&oen or mariners had any interest in the vessel or hex lading. Was 
master on board. There were two forecastle passengers, both taken on board at Havana, when the vessel 
sailed from thence, namely. Joao Baptista Frasinal, a Spanish seaman, and a Spanish boy whose name 
is unknown to witness, destined, the first to the Cape Verd Islands, and the second to As GaHtnas, 
witness does not know on what business. Neither of the two had any Inteieat or authority in or over 
ihe vessel or her ladinir. The voyage began at Havana, which was the last dearing port, and was to 
end fNt Monte Video. The vessel had touched nowhere during the voyage. The capturing ship was first 
seen ofif Gallinas, and in sight of land, at six o'clock in the morning of the 16th ultimo. Chase took 
place immediately, and capture at noon. Was steering for Gallhias at Ae time. The course was not 
altered, nor any additional sail made. The coarse prescribed by the papers, which was for Monte Video, 
was deviated from for Gallinas, in order if possible to procure there a cargo of slaves. No guns are 
mounted on board ; but there were 12 cutlasses, 12 muskets, and a box of cartridges for defence against 
boats or canoes. No resistance was made to capture, nor were there any instructions for resisting or 
avoiding capture, or for destroying or concealing the vessel's papers. Francisco, Morales, the Spaniard, 
from whom he received command and possession, is sole owner, so far as witness knows, of the vessel. 
He is married, and his wife and family reside with him in Havana. He knows nothing of a bill of sale, 
price, or transfer of the vessel. The owner of the vessel must, as he supposes, be the lader, owner, and 
consignee of the cargo ; but it was on board before he took charge. He knows nothing of the lading 
of the last voyage. The present cargo consists of rice. After capture the vessel was detained by the 
captor, and employed as a tender during 41 days, and was then brought to Sierra Leone. The pass- 
ports and other papers were all true and fair. None of the papers were destroyed, concealed, or made 
away with. There are no writings relating to vessel or cargo in any other country. There was no 
charter-party. He does not know ^the vessel or goods were insured. The vessel with respect to her em- 
ployment in trade was under the management of witness. Corresponds with no one. Bulk was nowhere 
oroken during the voyage. Tiie hatches are not fitted with open gratings. The coamings of the hatchways 
are pierced to receive round iron bars, of which about 25 intended and fit for securing the said hatches 
are on board. There are two bulkheads, those of the cabin and forecastle, and there are two bunks or 
sleeping-berths on deck. A complete slave-deck is laid fore and aft. There were 100 pairs of 
shackles and bolts, and 60 or 70 iron collars for chaining slaves on shore. There are leaguers and 
casks on board capable of receiving 70 pipes of water in all ; and, with the exception of three or four, 
all filled with fresh water at the time of capture. They were intended to carry water for slaves. There 
were no tanks or staves. There were 32 mess-tins for the use of the slaves. There was one large Iron 
boiler for cooking for slaves. There were 130 bags of rice for the consumptkm of slaves, and 7 or 8 
of beans, and half a barrel of flour for the use of the crew« No Indian com." 

The second witness in the case, Francisco Alvarez, the cook of the detained vessel, was unable to 
>give any Information respecting Uie owner of the vessel and her cargo, the vessel's papers, or the nature 
of the voyage. His evidence, however, on the subject of the equipment of the vessel was in every 
lespect confirmatory of the master's testimony, and proved that the questionable articles of eqnip»ent 
were on board for the use of a cargo of skives, who were to have been shipped at some part of this coast 
near the Gallinas. 

With the cook's evidence the proceedmgs in the case were closed, and publication thereof was given 
on the 30th ultimo ; and the monitbn being returnable on the 5th instant, that day was named for the 
adjudication of this vessel. 

The British and Spanish Mixed Court accordingly assembled on the 5th instant, and pronounced the 
following judgment : — 

** This is ihe case of a vessel navigated vnder the tiag and pass of Portugal, seized as Spanish pro- 
perty, and as such prosecuted before this Court for being unlawfully equipped* On this occasion we 
nave but little difficulty in deciding what national character shoukl be heki to belong to the schooner 
* Porto Formoso,* although when seized she was navigating under a perfectly regular Portuguese 
passport, and which she had apparently carried since December, 1836. The evidence of the master 
goes to establish that the schooner is owned by a Spaniard residing with his wife and family in Havana, 
named Francisco Morales ; and altbouch this statement has not been confirmed by the second witness, 
who has pleaded ignorance on this pomt, and although it be in opposition to what is stated in the 
passport, the original owner, Simplicio G^tgo da Camara of Lisbon, appearing still in that character, 
we are however disposed to consider Morales as the owner of this vessel, for the passport shows that 
the present is the thurd voyage in which this vessel has been engaged from and to the port of Havana, 
thereby establishing a course of Spanish trade which would of itself lead to the impression of there 
being in that port some resident directly interested in the vessel, and who was acting as her owner, if 
the owner himself be not actually living there ; and we are therefore willing to credit this statement of 
the master as to the Spanish ownership from the appearance of truth which it carries with it. A 
Spanish national character has therefore, in the opinion of the Court, been proved for this vessel, as 
well by the residence of her owner as by a course of trade; and her prohibited equipment having been 
avowed by the master and his cook as on board for the use of sUves, we declare the schooner *■ Porto 
Formoso * and her cargo good prize." 

iv!a have. &c 
(Signed) WALTER W. LEWIS. 

Sierra Leone, November WA, 1840. R. DOHERTY. 
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No. 57. 
VUcQunt Palmerstan to Her Majesty's Commissioners. 

Gentlemen^ Foreign Ojffice, February 26, 1841. 

With reference to your Despatch of the 23rd September, 1840, report- 
ing the case of the Spanish brigantine '"DtoMa," conaemned in the Mixed 
British and Spanish Court of Justice on a charge of having been concerned in 
Slave Trade ; I herewith transmit to you for your information the accompany- 
ing copies of a correspoi)dence which nas passed between Her Majesty's Minister 
at Madrid and myself upon the subject in question. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

8fe. Sfc. Sfc* 



Enclosure in No. 57. 

Viicmmt Paknenlon h Mr. Aston, Decemier 27, 1840. 
(See C\fM B., 1840, No. 28, p. 24.) 

Mr. Aston £» Viicount Palmerston, Madrid, February 8, 1841. 
(See Clm B.) 



No- 58. 

Viscount Palmerston to Her Majesty's Commissioners. 
Gentlemen, February 27, 1841. 

With reference to your Despatch of the 23rd September, 1840, report- 
ing the coodemnation of the Spaniish schooner " Sirena,' upon a charge of 
bemg equipped for Slave Trade ; I herewith transmit to you for your informa- 
tion a copy of an instruction which I addressed upon this subject to Her 
Majesty's Envoy at Madrid, with the copy of the representation which Her 
Majesty's Envoy made to the Spanish Government in pursuance of that in- 
struction. 

I am^ &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

Sfc. Sfc. 8fc. 



Enclosure in No. 58. 

Viicount Palmerston to Mr. Aston, December 28, 1840. 
(See Clft88 B. 1840, No. 29, p. 24) 

Mr. Aston to Viscount Patmerston, February 8, 1841. 
(See Clate B.) 



No. 59. 

Her Majesty^ s Commissioners to Viscount Palmerston. 

Sierra Leone, November 30, 1840. 
My Lord, {Received March 8, 1841 .) 

We beg leave to acknowledge the receipt of your Lordship's Despatch of 
the 11th August last, informing us that the Queen's Advocate is of opinion that 
the Mixed British and Spanish Court of this colony would have been jugtified, 

G2 
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under all the circumstances of the case of the schooner ^*Jago^'' in having* 
allowed the prosecution of that vessel in the said Court as property having a 
Spanish national character, and as such equipped for the Slave Trade, and that 
had t|ie Court prpce^ded to the adjudication of the ** JagOj'' the Queen's Advo- 
cate is also of opinion that proof would have been afforded of the correctness 
of the above-mentioned charges, and consequently of her liability to con^ 
demnation. 

For this communication we beg to offer our thanks to your Lordship. 

^_ _ V(^ ha¥^ &^ - - . _ - . « - - 

" " (Signed) WALTER W, LEWIS. 



R- DOHERTY. 



The Right Hon. Vhcount Palmerston^ G.CB. 

Sfc. ^c. Sfc. 



No, 60. . 

Her Majesty s Commissioners to Viscount Palmerston. 

Sierrif Leonej November 30, 1840. 
My Lord, {Jteceived March ^^IS^h) 

We have had the honour to receive your Lordship's Despatch of die 
8th September last, acquainting us that the Despatch and its enclosures of Her 
Majesty's Acting Commissioners, reporting the condemnation df th6 brig 
'* Eliza Davidson^* had been laid before Her Majesty*s Advocate for his opinion 
thereon, and that he had reported to your Lordship that the decision of the 
British and Spanish Mixed Court in that case was correct. 

We have had much satisfaction in learning that Her Majesty's Advocate con- 
siders the Court to have been justified in pronouncing a sentence of condemna- 
tion upon the *' Eliza Davidson'* 

f^e h&ve ^^c 
(Signed) WALTER W. LEWIS. 



R. DOHERTY. 



The Right Hon. Viscount Palmerston^ G.C.B. 
^c. Sfc. SfC. 



No. 61. 

Her Majesty's Commissioners to P^scount Palmerston. 

Sierra Leone, November 30, 1840. 
My Lord, (^Received March 8, 1841.) 

We have had the honour to receive your Lordship's Despatch of the 
10th of September last, respecting the case of the Slave Vessel ^^Florida^'* 
seized under American colours, and acquainting us that in the opinion 
expressed in this case by Her Majesty's Acting Commissioners, in March last, 
respecting the paper which shoWed the "Florida** to be Spanish property, 
they had attached undue importance to the fact of that document not being 
one of the ship's papers ; and that the Queen's Advocate had reported to your 
Lordship on this subject, that the circumstance does not carry with it the con- 
sequence which the Commissioners apprehended. For although the paper in 
3uestion might not, strictly speaking* be one of those official documents usually 
enominated •' ship's papers,*' yet there was no reason to doubt that it was a 
genuine instrument, or that it described the true nature of the transaction; and 
that it proved, especially when taken in conjunction with the declaration and 
conduct of the pretended owner of the ** Florida,'* that that vessel was in reality 
Spanish, and her ship's papers false and colourable. 

Whenever a case like that of the " Florida'* may again come before the 
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Mixed Courts, .we sliall take c^re to keep in View the legal opinion which your 
Lordship has been so kind as to afford us. 
^ We h^ve, &c. 

(Signed) WALTER W. LEWIS. 



The Right Hon. Vistount Pdlmersto% G:C.B,j 
Sfc. 8fc. 8fc. 



R DOHERTY. 



' ' \ , No. 62. 

Her Majesty* 8 Commhsionen to T^Ucount PdtmeVston.' 

Sierra Leone, December 14, 1840. 
MrliORU, X^^^^*"^'^^ ^<*^^^ 8, 1S4T.) 

Enclosed we beg to forward to your Lordship our Report of the case 
of the brigantine ** Vanguardia,'' Manuel Irguierdo, master, a joint seizure of 
Her Majesty's vessels of war *• Wanderer'* and *' Holla." 

It has seldom been our duty to report a more complete case of unlawful 
equipment than that afforded in this .mstancCi the master himself and one of 
his sailors having admitted that there were in the vessel four bulkheads, two 
of them for separating slaves ; a slave deck laid fore and aft ; a large quantity of 
leaguers, mess-tins, and rice for slaves, besides two iron boilers. 

B;f the ship's papers, the ** Vanguard'' should have made a voyage to 
Trinidad de Cuba; but this destination was only fictitious, the Gallinas being 
the real place intended to have been visited, near to which the detention 
took place on the 11 tli of November, about a month after tfie. vessel's departmre 
f om Cadiz. 

The prize arrived in this harbour on the 1st instant, and the prosecution, 
having neen instituted on the day following, came to a close on the ^b, when 
a sentence of confiscation was duly recorded aga^n^t her. 

We would again respectfully draw your Lordship's attention to the negligent, 
and consequently injurious mode in which articles of equipment, such as water- 
casks, planks, &c., have been in this instance cleared out at Cadiz, without 
any adtierence to the stipulations of the treaty of June, 1835, 

In the late case of the brigantine " Diana^ we brought under your Lordship's 
notice a similar instance of the custom-house authorities at Cadiz having 
cleared out a regular slaving-equipment , for. that vessel. On that occasion, 
however, it seems that security was taken from the consignee of the " Diana *^ 
that the said equipment should be proved by certificate from the customs at 
Trinidad de Cuba to have been actually landed within a year in that port. 
The object proposed to be secured by this arrangen^ent is not very intelligible ; 
unless, indeed, it was intended to screen the actual owners of the "Diana**. 
from, the penalties whieh should fall upon them under a faithful execution on 
the part of Spain of the treaty of 1835 ; for had the voyage of the ** Diana " 
proved a successful one, she would no doubt have landed, for a time at least, 
at Trinidad de Cuba, her prohibited eauipment, and as a matter of course, 
without any inquiry into the use to whicn those articles had been applied on. 
her voyage thither, the requisite certificate would have been granted. 

In this case the custom-house functionaries at Cadiz have been content to' 
take a mere promise from the master of the ^* Vanguardia^** respecting the» 
landing in Cuba of her questionable equipment. 

The " Vanguardia*^ was captured on the 11th of November ultimo, and did 
not reach this port until the 1st inst, a period much longer than was necessary 
for her to have come hither from the place of capture, the neighbourhood of 
the Gallinas. It appears, however, that this time was occupied by her visit- 
ing the Gallinas, and there embarking, for conveyance to this colony, the 
greater portion of 841 slaves, whose freedom the commander of the *' Wan- 
derer,** the Honourable Joseph Denman, had succeeded in inducing the King 
or Chief Seacca to grant, and to secure which to these hitherto unfortunate 
people Captain Denman wished to place them in the hands of the governor of 
this place ; an object in which we are very happy to be able to add he has been 
successful. The negroes thus liberated from slavery belonged, we believe, to 
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the factories maintained at the Gallinas by foreigners^ and which, have lately 
been confiscated and razed to the ground, in consequence of aome acts, of 
aggression on their part, under the orders of King Seacca. 

We sincerely hope that the late destruction of that stronghold of the Slave- 
Traders, the (xallinas factories, will prove permanent, and that this part of the 
coast will be benefited by a lawful commerce being diere aiibstitted fw die 
traffic in slaves. 

^/Ve have &c 
(Signed) ' WALTER W. LEWIS. 



R. DOHERTY. 



The Right. Hon. Viscount Pabnerston, G. C.B. 
Sfc: 8fc. 8fc. 



Enclosure in No* 62. 
Report of the case of the SpaniA Brigantine ** VanguarcKOy** StBome^ Irgmerday matitr. 

Sierra Lem^ December 1^ 184a 

Tm ** VanguanUa,'* ^etk sekeHl, wsf foim^ to bavethc foEDwoig papcrS'OD baud : — 

1. Royal pattpert 

2. Mu«ter*rolL 

8. OleatMce and manifiesL 

4. Fort-pas8. 

5. Bm of heaMi. 

6. BiHofsale. 

7. L^f-book. 

From diese docmnenty we learned that this Tessel was originally called the ** Ensayador,'' owned by? 
Antonio Artin, of Hayana, who sold her on the 4th September, 1840, through the agency gf Jot^ Astara, 
the matter of her, to Ildefenso Garcia, of Cadizi by whom she was re-8o]don the 2dSi of the same month 
for IBI^ddS leals vellon (1436/.), to Manuel lrguierdo» her late master, who changed her name ta 
*' Vanguardia,^ This vessel then obtained a royal passport for general navigation at Cadiz, on the 
6th October, 1840, which was to be in force for three yeaxs from that dale, and upon which there is a 
note expressing that tht^ master had been duly made ac<}uainted with the royal edict prohibiting the 
traffic in Slaves, as well aa with the penalty which attaches to a breach of the said law. The burl^ea 
of the brigantine is stated to be 111 tons, and her crew to comprise 30 persons^ 10 of whom are de- 
scribed as boys. The cargo with which this vessel cleared out at Cadiz for Trinidad de Cuba consisted 
of a few goods for trade; 107 sacks^of rice, 35 casks, equal to holding, from 90 to 100 pipes^ of water, 
which were ** skipped to serve fim baMaii^*^ 6& planles, 11 joists, and a case of 40 tin plaliea. The 
water^casks^ planus, a«d joists (slanre-deekX and tin (mess) plates, weie all entered together in a aepa*- 
rate cocket at the custom-house, and in the general clearance there is the following note, which may 
\k considered as intended to apply directly to the above-mentioned very questionable shipment though 
it is far from satisfying the terma of the treaty of June, 1835, between Great Britain and Spam : — 

*' The master ed the vessel baa kereunta pot hia signature, promising to brmg with him on his return, 
witfata one year^ ai etrtificate ef having landed at tae port of his, destination: t&e articles mentioned in 
tbis register* or be fined according to kiw." 

The "* Vonguardia^' sailed from Cadiz on the 8th October, 1840, bound oetensibly to Trinidad de 
Ciidm, but really for the Galfinas, to which phu;e she pursued a dkect route oh leaving^ Cadis, and 
whkh she had neaiily reached on the lltb NavemiBev Ust^ when her detention took j^ce by Hea 
Mi^esty's ships "^ Wandever" and '< Rolla." 

The csptured vessel arrived in this harbour an the 1st December instant; which fiict, together with 
the circumstances attending her seizure, were immediately reported to the Court by the Maruiat. 

The pfosecudon of the ^ Vanguardia^' was oommenced on the 2nd instant, when the captor's dacla* 
mion^ and the vestal's papers authenticated by the priae officer,, were filed in the British aind Spanish 
Mixed Court ; . the asual monitton waa issued, and the witnesses produced were ordered for examination 
on the standing and special interrogatories, by the Registrar. 

The declaration of the seizor was as follows : — ** I, Joseph Denman, commander of Her Majes^'s 
sloop * Wanderer,' having Her Majesty's brig ' Rolla ' in company, hereby declare that on the 11th day: 
of November instant, being in or about latitide 7^6', longitude 12^ 1*?', 1 detained the Spanish brigan- 
tine * Vangtieardktr* armed with 2 guns, 24-pounders, commanded by D. Manuel Irguierdo, who declared 
her to be bound from Cadiz to Gallinas, with a crew consisting of 30 men, whose names, as declared by 
them respectively, are inserted in a list at foot hereof. 

** I do further declare that the said vessel appealed to be seaworthy, and was supplied with a sUffi- 
oienl stock of water and proivisiona for the sakl crew on their destined voyage to Gallinas, and that she 
ia in every respect equipped for the purpose of receiving a cargo of slaves." 

In the ust;al affidavit of the prize-officer respecting the facts of seizure, and the circumstances which 
Have taken place on board the prize subsequent to her detention there, occurred the following passage, 
explanatory of the fact of the vessel having arrived in this port full of negroes, although there were 
none on bourd at the time of seizure : " About 800 slaves were placed on board the said vessel at the 
Gallinas for passage to tbis place, tlie same having been liberated by the King of that place, and deli- 
vered over to the said Commander Denman." 

Manuel Irguierdo, the Master of this vessel, was examined on the 3rd instant, and deposed as 
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follows: *lle wubom in Sevyie, vrliere he huA always li?ed. I« jt subject of Spain, and has never, 
been a subject of any other State or Power. Is not married. He appointed hamaelf to the commani), 
and took poaseaaion in the month of October last, at Cadiz. First saw the vessel there and then. 
Thinks she was built in France. He was present at the capture, which took place on suspicion <^ 
Slave trading. The vessel sailed under Spanish •colours* and there were no others on board. Thc^ 
vessel is ca31^ the * Vanauardia,* Never heard of her bearing any other name. She is of ISO tons 
burden, or tkereabouts. There were 28 officers and mariners exclusive of witness, all Spaniards, and 
all hired and shipped by witness at Cadiz in October last. None of the officers or mariners had any 
interest in the vessel or lading, except witness, who owned both. Was master on board. There were 
no passengers. The voyage began at Cadiz, which was the htst clearing port, and was to end at Trmi* 
dad in Cuba. The vessel touched nowhere during the voyage. The capturing ships were first seen off 
Gallinas, and in sight of land, on the 11th ultimo, the * Wanderer' at 6, and the * Rolia' between 
8 and 9 o'clock in the morning. Chase by the * Wanderer' took place as soon as she appeared; and 
capture by a boat from the ' Rolla' at 3 o'clock after noon. Was steering for Gallinas at the time. 
The course was altered «nd all sail made. The course a« prescribed by the papers was for Cuba 
direct ; but witness took it on himself to proceed first to the coast for a cargo of slaves. Two guns, 
18 pounders each, are mounted on board; and there were 16 cutlasses, 20 muskets, 3 pairs of pistols, 
and 50 pounds of ammunition. The vessel was armed in this way when purchased ; and lest they 
should eneounter piratical boats, or risings of the slaves, she was allowed to remain so. No resistance 
jwas made to capture ; nor were there any instructions for resisting or avoiding capture, or for destroy- 
mg or concealing the veaaePs papers. He himself was the sole owner of Uie vessel. A bill of sale 
wis made hn hn favour at Oacuz, in Octd)er last, by Don Ai&mso Garcia, in presence of three wil« 
Besses, whote names witness does not recollect. Last saw this document on board the vessel when 
he delivered it to the captors. The price was 6200 dollars. It was paid, and was a fair equivalent. 
The transfer waa a true one, and there were no private agreements. He himself is the sole lader, 
owner, and consignee of the cargo. He knows nothing of the lading of the last voyage. The present 
cargo consists of riee. After capture the vessel wasoanriad inio and anohored at Gallinas, and eighteen 
di^s thereafter brought to Sierra Leone. The passports and other papers were and are all entirely 
true and fiiir. None of the papers were destroyed, concealed, or made away with. There are no 
writings relating to vessel or cargo in any other country. There was no charter-party. The vessel 
or goods are not insured. With regard to her employment in trade, the. vessel was under his own ma- 
nagement Bulk was nowhere broken during the voyage. Nothing was taken out o(f the vessel at 
the time of capture. He and the detained crew have been very ill used since the capture, by him, the 
Master, being removed from his vessel on board the man-of-war contrary to Treaty ; by not having 
good provisions allowed them ; and by himself having bad his person stripped and searched by the 
Commander before others on d^, and treated with as little consideration as he would have received 
from pirates. The hatches are not fitted with open grating^. The ooamingB of the hatchways am 
pierced to receive round bars, of which thirty are on board, fit and intended for securing the hatches. 
There are four bulk-heads, those of tlie cabin and forecastle, one on the half-deck, and one in the hold, 
ihe two last being intended to separate slaves according to age and sex. There are two bunks or 
sleeping berths on deck. There are four or frve spare planks -on board, remaining from a quantity 
used in making a slave-deck. A complete riave-^deck is laid for^ and afU There are no shackles, bolts» 
or handcuffs. There are leaguers and casks on board capable of receiving ninety-five pipes of w«ter 
in all, all filled with fresh water at the time of capture, and intended to carry water for slaves. There 
were forty mess-tins for the messing of slaves. There were two large iron boilers for cooking for 
slaves. There were forty or fifty bags of rice on board as cargo, and intended for the use of slaves." 

Antony Martin, one of the seamen of the ^ Vanguardia^* was the second witness in the case, and 
was examined on the same day as the Master. Martin's testimony was generally confirmatory of 
every material point in the evidence given by the Master. He, however, gave a directly contradictory 
account respecting the ownership of both the vessel and cargo, to that derived from the ship's papers 
and evidence of the Master, swearing positively that Pedro Martinez and Company, of Cadiz, were the 
proprietors of the ** Vangtiardia** and her cargo. This witness also oontmdicted the Master's stsite- 
ment that '* nothing was taken out of the vessel at the time of capture," by declaring that ** seven 
razors, seven or eight fishing lines, a harpoon and a grainge, four marlines, two cheeses, one ham, two 
sail-maker's bags with tools, one pair of trousers painted, and five tooth brushes, were taken out of the 
vessel at the time of capture, by the seamen of the • Wanderer ;* with twelve rolls or pieces of 
spun-yam, two jugs of sweet oil, and a harness cask, and dl the pork in the vessel, with which that 
ca^ was filled by the seamen of the * Rolla.' ** 

Publication was granted on the 3rd instant. 

On the 5th instant two affidavits were filed in reply to the charges which had been preferred against 
the officers and crews of the capturing vessels. One of these replies was from Mr. Midshipman Pickard, 
of Her Majesty's sloop ** Wanderer," who swore that he conducted the seardi of the person of the 
Master of the '* Vanguardia*^ and that the boatswain and the Serjeant of marines of that ship were 
present\)n the occasion ; and that the said search was made behind a canvass screen specially erected 
under the forecastle of the said ship, for this purpose. 

The affidavit of Lieutenant Tracey, the prize olficer, stated that the Master of the detained vessel and 
himself had the sarne description of provisions for their use. That he was ^ positive none of the ai^oles 
which are stated to have been taken from the brigantine at the time of seizure by the seamen of the 
' Wanderer' were removed, as this deponent was extremely particular in examining the boats as they 
left the brigantine.'* Lieutenant Tracey could not reply to the charge against the crew of the 
** Rolla's" boat, as she boarded the brigantine before he did ; but he depos^ to the fact of there having 
been a quantity of pork in the harness cask of the vessel when he took charge, that some of it was used 
on the voyage up, and some was left on his giving up charge of this vessel. 

The monition, which had been issued in this case on the 2nd instant, was returned on the 9th instant 
certified to have been duly served, on which latter day the Court met for the adjudication of this vessel. 

Before pronouncing judgment in the case, the Court remarked upon the charges which the witnesses 
had preferred against the captors, and the satisfactory replies which had been made thereto, declaring 
its conviction that that part of them which referved to the offioers and nan «f the *^ Wanderer", had 
been proved to be without foundation ; and that they had no doubt, had the testimony of the '* Rolla's" 
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officers been obtainable, it would bave sbown tbe remaining part df tbese charges to be equally ground- 
less as those preferred against the *' Wanderer's*' officers and men. 

The charge on which this vessel had been prosecuted had been so clearly established by the admis* 
sion of both the witnesses, that tbe Court considercki it unnecessary to make any remark thereupon^ 
and Uierefore briefly declared the vessel and goods to be confiscated. ' 

(Signed) WALTER W. LEWIS. 

R. DOHERTl!^ 



No. 63. 

Her Majesty s Commissioners to Mr. Backhouse. 

Sierra Leone, December 16, 1840. 
Sir, (Received March 8, 1841.) 

We have the honour of acknowledging the receipt of your Despatch of 
the 25th of October last, forwarding to us the copies of four despatches from 
Her Majesty's Commissioners at Havana, containing reports on the Slave 
Tradie at that place for the months of April, May, June, and July of this year. 

Of the 31 vessels described by the Commissioners as having left Cuba for 
this coast, we are unable to give an account of more than three of them, which 
have been condemned here> viz. the '* OUmpa,*^ ** St* Paolo de Loando^' and 
the "P/aw<." 

The lawless and piratical conduct of persons connected with the Slave Trade, 
which the Havana Commissioners represent as existing in their vicinity, we 
regret to observe, from the late communications from the Cape Verds, of 
Mr. Consul Kendall, is apparently beginning to exhibit itself on this coast, 
where the slave vessels and their crews are, as we learn from Mr. Kendall, to 
fill up the time which elapses between their arrival out and the collection of 
their human carsroes, in acts of piracy. 

That this disposition prevails to a great extent amongst those persons 
engaged in the Slave Trade we can have little doubt, from the irritation 
generally observed among the crews of captured slave vessels brought to this 
colony, and the expressions to that effect openly used by them here. 

We observe that the Havana Commissioners have made a similar suggestion 
to that contained in the Annual Report for the year 1838 from this Commis- 
sion, that the crews of captured and condemned slave-vessels should be held 
in custody until opportunities offer of sending them to their respective Govern- 
ments to be punished according to their own laws. If such persons could be 
sent in all cases to Europe for trial, it would at least have the good effect of 
removing them to a great distance from their usual haunts and many of their 
slaving connexions ; and it may be expected that, if punishment was not ulti- 
mately to be decreed by their own Governments, the losses and sufferings they 
would undergo between the time of capture and the decision of their cases in 
Europe, would have the effect of deterring some of them from returning tp 
their former occupation, and of increasing the expenses attendant in manning 
slavers. 

The evil effects upon the social habits and feelings of the population of this 
colony, and of the liberated Africans in particular, from so many dissolute, unprin-. 
cipled foreigners as are landed here from captured slave-vessels being at liberty 
freely to reside amongst them as they now do, are, we regret to state, observable 
at present ; and, if the system be continued, permanent injury must, we fear, 
be apprehended. We should, therefore, on this account, be well pleased if his 
Lordship would sanction the measures in question, or such other measures as 
may appear better calculated in his Lordship's opinion for accomplishing the 
desired object. 

We have, &c. 
(Signed) R. DOHERTY. 

J. BacJelumse, Esq. WALTER W. LEWIS. 

4re. 8fc. 8fc. 
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No. 64. 
yUecunt Palmer$Um to Her MajetUf"^ Cammissianefv. 

Gentleman, Foreign Office, April 7, IS41. 

I Herewith tramsmit to you, for your information , copies of two De- 
spatches from Her Majesty's Commissioners at the Havana, containing Reports 
of the state of Slave Trade at that port Tor the months ofDecember, 1840, and 
January, 1841. 

I am, &c. 
Her Majestff's Commissioners, (Signed) PALMERSTON. 

Sfc. Sfc. Sfc. 



Eoplosure in No. 64, 
Havana Commissioners* Despatches of January 22 and February 16, 1841. 

(See No. 140, aad 142.) 

No. 65. 

Her Majesty's Commissioners to Viscount Palmersfon. 

Sierra Leone^ December 31, 1840. ^ 
My Lord, {Received April 13, 1841.) 

We have the honour to forward to your Lordship our Report of the 
case of the schooner *' Reglano,'' Manuel Fernandez, master, condemned in the 
British and Spanish Mixed Court for having on board, v/hen seized by Her 
Majesty's sloop " Wanderer," on the 10th of December, 350 slaves, shipped at 
Seabar, river Sherbro, to supply the Cuba market. 

A Spanish merchant, named Estevan Diaz, owned the '^ Reglano/' and fitted 
her out at Havana for the present contraband adventure in October last. From 
that port the vessel came to the coast, touching at the Cape Verds for pro- 
visions, and was so far successful as to have embarked her return cargo of 
negroes within two months of her departure from Havana. At this period, as 
above stated, the guilty intentions of the slaver were happily arrested by 
capture. 

The usual prosecution ensued on the arrival of the prize in this harbour, and 
terminated on the 23rd of December, on which day a sentence of condemnation 
was passed upon the vessel, and the 348 surviving slaves at the same time 
received the benefits of a decree of emancipation. 

\y e have &c. 
(Signed) VaLTER W. LEWIS. 

JOHN JEREMIE. 
The Right Hon. Viscount Palmerston^ G.C.B., 
cfc. Sfc. Sfc. 



Enclosure in No. 65* 

Report of ike case of the Spanish schooner *• Reglano,** Manuel Fernandez, Master. 

Sierra Leone^ December 31, 1840. 

On the &th of October, 1840, the Spanish aathorities of Hatana granted to this vessel the 
usual ship's papers, viz., 

1. Royal passport. 

2. Fort-pass. 

3. Muster-roll. 

4. Custom-house clearance. 

The last two papers alone make mention of the destination of the " Reglano,^ which is set down as 
the Cape Verd Islands, where the log-book (No. 5) shows the vessel actually touched in the course of 
the voyage for provisions. 

After the shipment of the outward cargo at Havana, the voyage commenced from that port in the 
month of October ; and although, as above stated, the Cape Verds were visited, Seabar, in the 
river Sherbro, proved to be the place at which the outward cargo was eventually disembarked, and 
slaves, to the number of 359, purchased and shipped in return. At this critical time, when all was in 

Class A. H 
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readiness to recross the Atlantic with this human Oieight, Her Majesty's sloop '* Wanderer" fell in 
with the slaver off Seabar, and there took possession of her on the 10th ultimo. 

The prize arrived in this port on ike 15th of the same moittlii and of tkit ^uteomBtance, as well as 
of the nature of the seizure^ and the health of the negroes, the Court received due information from 
the respective repdrts of the Marshal and Surgeon. Fortunately not a single death, had occnrsfifl 
amongst the 850 slaves between the capture and arrival of the prize here, and still more gratifying 
was it to learn &at ** the general aspect of these people was uncommonly healthy J* Their lan<Ung, 
however, took place without loss df time, as any longer detention on board a dote and ccmfined sla¥a- 
vessei might have led to ronsequences £stal to aome of the negroes. 

The captot^s proctor instftuted proceedings in prosecution on the I6tli ultimo, having received permit 
sion to file the declaration, the ship's papers properly authenticated, and the affidavit of seizure* Al the 
same time the monition issued, and the Court directed the examination of the witnesses to be taken, 

The dedaration of the Hon. J. Denman, Commander of Her Majesty's sloop ^'WandeBor/' sets 
forth, that the capture took place on the 10th of December, off Seabar, the vessel being bound thence 
to Havana, and that there were then on board 350 slaves, shipped on the 6th of the same month. 

On the 18th of December the nmster, Manuel Fernandez, deposed that *' he was bom in Havana, 
where he has always lived. Is a subject of Spain, and has never been a subject of any other state. 
Is married, and his wife and family reside with hhn at Havana. Was appointed to the command and 
had possession given him at Haivana^ in September or October last, by Estevan Diaz, a Spaniard, as 
witness thinks, living at Havana. First saw the vessel there and then. She was built in Havana. 
Was present at the capture, whicb took place because die vessel carried slaves. The vessel sailed 
under Spanish colours, and there were no others on board. The vessel is called the ^ RegUtnoJ 
•Neverlwardof her bearing any otbername. Thinks she is of 77 tons burden* There were 21 offioexa 
and mariners, exclusive of witness, all Spaniards, and all hired and shipped by witness at Havana in 
October last. Neither he nor any of the offioens or mariners had any interest in the vessel or lading. 
, Was master on board. There were 18 passengers, whose names are unknown to witness, all Spaniards 
and seamen taken on board at Seabar on the 8th instant, and destined to Havana; witness does not 
know on what Business. None of them had any interest or authority in or over the vessel or her 
cargo. The voyage began and was to end at Havana, which was the last port of clearance. The 
vessel touched at Porto Praya, Cape Verd Islands, for water and provisions ; and at Seabar for a 
cargo of slaves, which was procured there. The capturing ship was first seen off Seabar at half an 
hour after noon on the 9th instant. Was steering for Cuba at the time. Chase took place imme- 
: diately, and capture at five o'clock on the following morning. The covrae was altered and all sul 
made. The course as prescribed by the papers had been alwaya adhered to when the weather would 
. permit One pivot gun, an 8-pounder, is mounted on board, and there were 11 cutlasses, 20 muskets, 
and 100 lbs. of ammunition. The vessel was so armed for defence against piratical vessels and 
against risings of the slaves. No resistance was made to capture, nor were there any inatrootiena for 
resisting or avoiding capture, or for destroying or concealing the vessel's papers. Bstevan Dies, fitom 
whom witness received command and possession, was the sole owner of the vessel. Cannot state 
positively where he was born, but thinks he is by birth a Spaniard. Does not know if he be married, 
or how long he has lived in Havana, or where he may have resided previously. Knows nothing ef 
any bill of sale. Thinks the price was 9500 dollars. Believes it was paid ; but does not know if !t 
was a fair equivalent, or if the transfer was a true one. The owner of the vessel was the sole owner, 
so far as witness knows, of the outward cargo and of the davea. The slaves were to be delivered on 
the Havana Coast for the real account, risk, and benefit of this person. Believes it because he had no 
dealings respecting the adventure with any other individual. This is the vessel's first voyage. There 
was an outward cargo of rice. The number of slaves taken on board was 359, whose descriptions 
witness cannot give; all embarked at Seabar, and all from Ae shore. Afiar capture the vessel was 
brought direct to Sierra Leone. The passports and other papers were andareall enturely true and fair. 
None of the papers were destroyed, concealed, or made away with. There are no writings relating to . 
vessel or cargo in any other country. There was no charter-party. Does not know if the vessel or 
goods are insured. With respect to her employment in trade the vessel was under the management 
of witness. Nothing was taken out of the -vessel at the time of capture. A quantity of cabin plates, 
provisions, candles, blocks, the mate's charts, and the covers, mounted with brass, of the gun and of 
the powder nagasine were taken from the detained vessel since her arrival in harbour by a petty officer 
of the capturing ship, as witness has been informed by the mate. He and the detained crew have been 
well treated." 

The second witness, Juan Roman, the cook, di^ not afford evidence of so full a nature as that given 
by the master; nor could it reasonably be expected that, from his station on board, such would 
have been the case. ' With the owner's name he was acquainted, as well as with the immediate history 
of the voyage ; but as to the price or transfer of the vessel, and her papers, or as to the person who 
gave the command to the^master, the cook professed entire ignorance. In one point, however, there 
is a dis^crepancy between his evidence and that of the previous witness, for he declares, on the ques- 
tion of removal of stores from the detained vessel, that *^ nothing has been taken out of the vessel since 
capture." 

Publication of the foregoing evidence was decreed on the llth of December. This proceeding 
made the captor's proctor acquainted with the charge of robbery brought against his dient, to rebut 
which he presented an explanatory affidavit of the prize officer. Lieutenant Tracy. From this docu- 
ment it appeared, that all the articles enumerated by the master, except the top of the powder 
magazine, provisions, and the mate's charts, had been abstracted by the prize-crew without^ the 
privity or consent of Lieutenant Tracy ; but that he, on the moment of being made cognizant of the 
master's statement, immediately re-possessed himself of them, and placed them in the custody of the 
Marshal of the Court. Respecting the provisions said to have been removed by the prize-crew. 
Lieutenant Tracy explained that they consisted only of their savings from the naval rations issued to 
them on joining the priae. The charts, it appeared^ had not been removed, but were then in the 
cabin of the vessel, ami in charge of the Marshal. 

On the 23rd of December, the day of the expiration of the monitSon, the Court sat for the trial of 
the «« Reglano.'^ With respect to the charge against the prize^rew of carrying off property from the 
prize, the Court deemed the reatitution of a portion of it to a certain extent satisfactory; but at the 
same time remarked that the practice of removing any article from a prize was open to reprehension. 
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{jieo^ant Tfacofr's explanatioA of ike top of the magaaine not being fordlcoQung was also admktedi 
since tbe Court did not think fit to allow the correctness of the master's allegations that its absence 
was caused by the prtze-crew. It now only remained to record a sentence of condemnation a^^ainst 
tbe ^ Reglano,** asid to decree the freedom of the 348 surviving slaves out of the 350 originally 

(Signed) WALTER W. LEWIS. 

JOHN JEREMIE. 



No. 66. 

Her Majesty's Commissioners to f^iscount Pahnerston. 

Sierra Leone, December 31, 1840. 
Mt Lord, {Received April 13, 1841.) 

With reference to our Despatch of the 7th of February, 1840, respect-* 
Jng the presentment of the case of the schooner ^* Clara'^ in the British and 
Spanish Mij^ed Court, and the eventual postponement of her adjudication, in 
consequence of the non-appearance here and doubtful fate of the vessel, we 
now beg leave to enclose to your Lordship our Report of the case of the 
** Clara^ which was concluded this day by a sentence of condemnation. We 
were enabled to come to a final decision in this matter from having lately 
received evidence of the existence of the ** Cfcra,*'^ in a correspondence between 
the Admiralty, the commaoder^in-rchief, and commodore of the West Indian 
Station, and the captor; as well as in Captain Douglas's certificate of the 
present condition of the prize, which had been hauled up near the naval yard 
of Port Royal, Jamaica, in consequence of her unseaworthiness rendering her 
unfit to penorm the voyage across the Atlantic to Sierra Leone. 

The case of the " Clara* bears strong marks of resemblance to that of the 
*^ Eagle" (reported in our Despatch of January 20, 1840) up to the time that 
the latter perished in the gale of wind off Bermuda, on her way hither. Both 
were disguised by a false nationality, ostensibly American, but really Spanish; 
each was found with Spanish as well as American papers ; they shipped their 
outward cargoes at Havana, and sailed thence under the navigation of a crew 
chiefly Spanish, and with an American captain of the flag on board, to endeavour 
to keep up an American appearance ; the one like the other encountered the 
same difficulties in prosecution, having been rejected by the government of the 
United States, and by the Vice- Admiralty Court at Bermuda ; in both the cases 
neither the vessels themselves nor the witnesses made their appearance here ; 
and, finally^ the grovmds of condemnation in tbe one case assimilated closely to 
those in the other. 

The ** Clara'* sailed from the Havana in the month of November, 1839, with 
an ostensible destination to St. Thomas's, on the Equator, having a cargo on 
Ixiard embarked hy the Spanish supercargo, according to tbe custom-house 
clearance, and according to the bill of lading, on account of the well-known 
Havana firm of Pedro Forgade and Company. 

On the 18th of March, 1839, this vessel was detained by lier Majesty's 
brigantine ^Buzzard,** f6r adjudication here, as a vessel with a 6o»rf jifttfe 
Spanish nationality, and as such illegally equipped. The seizor was not, how- 
ever, allowed to carry out his intention, as the senior naval officer directed the 
priEe to be eooveycd to New York for delivery to the government of the United 
States, as previously mentioned. 

All the American papers, including even the mutilated United States' re- 
gister, found on board this vessel, were authenticated at Havana by the 
Afloericem vice«consul, Mr. J. A. Smith. Among the Spanish documents found 
in this vessel there were a log and several letters written in the river Nun* 
Nothing could, have been more fortunate than the production of the latter, 
establishing clearly as they did the real Spanish character of the expedition of 
the ^' Clma.^* Nor was this all : to these last papers we have been indebted 
for the discovery of the illegal occupation of the supercargo and mate of the 
prize, in collecting slaves for her return cargo, whilst that vessel remained 
X]uietly at anchor m the river Nun. 

• These fftcts, added to a Spanish course of trade, and the important circum* 
stance, that from the ship's papers of the *' Clara** no national character was 
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fairly derivable, rendered it impossible to attribute to her any other than a 
Spanish nationality. The American master's admissions of the fraudulent cha- 
racter of the whole of tlie American papers, as contained in the sworn declara- 
tion of the captor, although not direct and admissible evidence, afford strong 
corroboration that such was the *' Clara's " bond fide character. 

llie equipment of the ** Clara* for unlawful purposes could only be learnt 
from the captor himself in the absence of both vessel and witnesses* However, 
as this evidence rested upon a sworn declaration of the captor, and upon the 
fact that the presence of such articles could alone form just grounds of seizure, 
it could not be rejected, supported also as it was by the reasonable inferences 
from the proved fact of a cargo of slaves having been in the course of collec- 
tion for the ''Clara:" 

A Spanish nationality and an illegal equipment having been thus proved, a 
sentenceof condemnation was passed upon the ^' Clara' on the 31st of De- 
cember, 1840. 

. Mr. Francis T. Montell of Baltimore appears to have been the American 
owner of the vessel. 

At the adjudication of the '' Clara^' his Excellency Sir John Jeremie, the 
Acting Commissioner, felt it his duty to avail himself of that the first oppor- 
tunity which had oifered to state publicly his professional opinion on the points 
mooted in the case of the ** Mary Anne Cassard/* and which bore so strongly 
on that of tlie " ClaraJ' His Excellency fully concurred with the Queen's 
Advocate-Generars report, as will be seen by a copy of that opinion herewith 
transrnitted. 

^Tp have &c 
(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
The Bight Hon. Viscount Pahnerston, G.C.B. 
Sfc, Sfc. ^c. 



First Enclosure in No. 66. 

Report of Ike Case of^ Schooner " CUr*,** Samuel B. Hpoker^ Masier. 

Sierra Leone^ December 31, 1840. 
On board of tlus vessel Uie following papers were found :— * 

1. A mutilaUd United States register for the schooner **'Ciara^** formiogone moiety of the said 
paper, which bad been cut through from the left-hand comer at the top to the right haod-eornec at the 
bottom, ia order to invalidate the document, as is usual when American yessels are sold to foreigners. 

On the back of this paper there is a certificate of the American vice-consul, Mr. Smith, without his 
official seal, bearing date at Havana, the 81 st of October, 1888, and stating that Samuel B* Hooker had 
superseded William W. Huffington as master of the *• Clara,** 

2. The bill-of-sale of this vessel, which has been affixed by a common wafor to the aforesaid mu(t- 
Med moiety of die original register^ expresses that the above-named William W. Huffington was the 
agent of the owner of the *' ClarOt^* Mr. Francis T. Montell of Baltimore, State of Maryland, and 
had sold her to Hooker for 6000 dollars. The schooner is described as being 97 ll-95th tons burthen. 
This document was signed at Havana on the 26th of October, 1888, on which day the Ameriean 
vice-consul officially certified to the due execution of the transfer. 

3. Is a muster-roll, which states the crew to consist of 4 Americans end 4 Spaniards, and that the 
vessel was bound to the coabt of Africa. The vice-consul, Mr. Smith, certified to the verificatioii of 
this roll in his presence on the 7th of November, 1838. 

4« Manifest of the *' Clara's** cargo, stating that Eugenio Viflai, the supercargo, had shipped ott the 
7th of November, 1838, with the destination of St. Thomas's, 25 pipes of sprits, 120 barrel-hoops, 
80 kegs of powder, 210 muskets, and 69 rolls of tobacco. 

5. Bill of lading, dated Havana, November 14th, for goods shipped on board the *' Clara** by Pedro 
For^ade„ and consigned to Rodrigo Gonzales at St. Thomas's. In addition to the articles mentioned 
in the above clearance, the bill of lading refers to 32 bales of cotton goods, a quantity of beads, 200 cane- 
knives, and 200 looking-glasses, being on board ; and the master. Hooker, by his signature certified 
to its correctness. 

6. A trade-book, containing the account of the receipt of slave-provisions and 62 slaves at the bar- 
racoon in the river Nun, the latter, no doubt, destined to form a part of the retttm«K»rgo of this vessel, 
as the account appears to have been kept by the Spanish supercargo of the ^* Clara!* 

7. The log-book of this vessel, written in English by Hooker, the mastor, describes her as having 
left Havana on the 14th of November, 1838, and as making the African coast at Cape Mesurado on the 
28th of December following. The *' Clara** touched at Garraway, on the Grain Coast, for two days, and 
tiien proceeded to the Nun, where she arrived on the 23rd of January, 1839. Up to the Ist of March 
the '* Clara** remained at anchor in the Nun ; and from the absence of the Spanish soparcargo on shore, 
as noticed in the log, it appears that whilst the vessel herself continued thus unoccupied, he was then 
engaged in tlie purchase and collection of a return-cargo of slaves. 

Besides this log, there was a log-book kept in Spanish by the mate, Panasco, containmg accounts of 
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his teteral voyages at different period), in the years 1836, 1937, and 1838. Each treats of the adven- 
tures of separate vessels, the ** Nepiunoy^ " Viamentey^ ** Barbara^** and " Qabriel;^* and in the latter 
case, from the notorious character of the vessel, and tlie fact of the voyage having been ostensibly to 
P^ince'b Island, little doubt can exist as to the illegal employment in which she was engaged. In all 
these voyages Panasoo wled as mate^ until at, last be embarjced on board the '' Clara** as first pilot. 
His account of the ** Clara^s** voyage agrees with that givep by Hooker's log. 

$• Is a code of signals. 

9. A certificate of the American citizenship of Samuel B. Hooker, to whom it was giapted at New 
York on the 21st of August, 1838, by the collector of customs. 

Amongst the remaining papers are seven letters, written in the river Nun by the Spanish supercargo 
of the '* CUarat* £ugenio Vinai and Jos«$ de £geo, to Tomas G. Panasco, who seems to have been ^e 
Spanish mate, and left in charge of the vessel, whilst the supercargo ascended the river and endeavoured 
to purchase a cargo of slaves. The letters are dated in January sjnd February, 183d. Nothiag could 
more clearly indicate the intended guilty employment of tlie '* Ckara** than the general purport of these 
letters, passing as they did between the principal parties engaged in the adventura of the vesseL That 
Vifiaift during his stay up the Brass river, was actively and anxiously occupied in buying negrues, every 
one of his communications to Panasco distinctly proves. In the first he says, when compUnning of the 
*' numerous feasts and the drunken state*' of the natives, — '* Pedro ought not to have detained the 
canoe so many days ; it might have put on board what slaves I have on hand,** Agaiui in the same 
letter, i am abeady pvomis^ four [slaves] before long." *^ At present they are only to be purchased 
for spirits and tobacco." Another letter shows that the promise of getting four slaves had been actually 
fulfilled. In a third Vinai advises Panasco of his having forwarded on to him *^ six slaves from Quin- 
bocoy, one from Calebar, and two from Pedro." At the same time he complains much of the difficulty 
of inaking a good selection of negroes, and of the expense incurred on every occasion of making visits 
to inspeet slaves put up for sale. His hopes^ however, of a successful adventure are by no meaps slight ; 
.for after writing the above, he tells his partner in guilt, with much confidence, thaf our cargo of slaves 
oucht to be ffood, as I have used every care in the selection ; and they are principally from Calebar 
and Bonny, from which places they are always considered good«'^ The number of slaves, salt would 
appear, being nearly completed and ready for aUpment, Vinai next sends instructions to the mate to lay 
in a stock of farina and yams, and gives him general suggestions as to the proper mode of diet. In the 
last letter, however, other opportunities having occuned of adding to the slaves already collected, Vifiai 
makes Panasoo acquainted with this chrcumstance, pending him at^ the same time several articles of 
provisions. 

' Such are the oontenta of tfae supercargo's correspondence with the first mate. The seventh letter from 
Jose de Egeo is of minor importance, although it makes, some allusions to Siave-trading transactions. 

Of the private papers but one remains to be noticed, and that is the agreement between ** King 
Quinford and the captain of the Clara,** as to the quality and quantity of the very large presents to be 
given by the latter to the former, according to tlie usual custom prevalent along the whole of the 
African coast. 

Vinai, the supercargo and real Spanish master, having nearly comnleted his purchases, and his mate 
having ahready receiv^ a large quantity of provisions on .board. Her Majesty's brigantine ** Buzzard,'* 
Lieutenant Fitzgerald, commanding, appeared off the Nun, and, after a search, detained the ** Clara'* 
on the 19th of March, 1839, for being unlawfully equipped for the Siave Trade. 

Before entering into a detailed account of the proceedings in prosecutwn, as instituted before the 
British and Spanish Mixed Court in January and December, 1840, it will be necessary to describe 
the steps taken by Lieutenant Fitzgerald with regard to his prize, in order to explain the reasons, 
which caused so Umg an interval to elapse between tbje capture of the *' Clara** in March, 1839, and 
her proseentioB in Jontary, 1840. 

After selBure the capior had originally intended to have dispatched his prize direct to Sierra Leone 
for a<^adicatioD ; but in this he was frustrated by counter orders from the senior naval officer, direct- 
ing him to proceed with his prize to New York, and theie d<^liver.her.up to tht^ Government oJ the 
United States as an American vessel lifted Jiagrante deliplo for a breach of Ami" ri can luws. Accom- 
panied by Her Majesty's brigeAtine *'BuzBard" the ^' Clara'* sailed from Pniice's, the place of 
rendezvous, with the senior officer, direct to New York, and arrived there on tlie I9th of August, 
1899, together with the '^ Eagle** another vessel under the United States coiour;^, seized by ihti 
** Buzzaad.*' Through i the medium of Her Majesty's Minister at Washiugton, Lieuteriatit Fiu- 
gerald received the decision of the United States Govemmept respecting the ^* Clara '* and the 
** EagUy* the latter already reported in our Despatch of the 20th of January, 1840. B^ the 
ofkial opinion of the American Attorney-General it was decided that the *^ Clara** could not be 
considered the property of an American citizen, but rather of a Spanish subject resident in Cuba ; 
and that, therefore, no such vessel could be prosecuted in any American Court, tliose Courts not 
possessing jurisdiotion over the property of other nations. More delay now arose from the " Eagle^** 
the ** Clara's *' consort, having been unfortunately blown ashore in a gale of wind ; and, in the 
interim, the only two witnesses in the case, the mate and boatswain, succeeded in effecting their 
escape. The *' Clara** was then dispatched to Bermuda with the view of being prosecuted in the 
Vice- Admiralty Court of that place; but the case having been rejected, the captor finally determined 
VO'repair with his prizes to this colony, and left Bermuda on the 22nd of November, 1839. lu the 
passage aeross the vessels encountered a heavy gale, and the ^' Clara ** parted company. The fate 
of the *' Clara'* remained a long time doubtful ; but the captor still continued his coturse hither, and 
arrived in this harboar in the month of Jaimary, 1840. 

On the 28th of January, 1840, the case of the " Clara** was brought before the British and. 
Spanish Court, a Monition issued, and the papers found on board, together with two sworn Declara- 
tions of tbe captor, were allowed to be filed* 

Containing as ihese Declarations do the most ample information as to the facts of seizure and the 
subsequent history of the ** dara^** it has been deemed right to transcribe them in extenso. 

The first Declaration is as follows : ''I, Lieutenant Charles Fitzgerald, commanding Her Britan- 
nic Majesty's brigantine ' Buzzard,' hereby declare that on this Idth day of March, 1839, being off 
the mouth of the river Nun, in latitude 4o 23' N., longitude 6"" 5' E., I detained the Spanish schooner 
named the ' Clara* commanded by Samuel B. Hooker, who declared himself to be a citizen of the 
United States, and that he is not tbe bondjide owner of the said schooner, as set forth in the Bill of 



54 Sl»aRA UEOKTE. (%m*.) 

Sale found amongst her papers, and that (be said schooner and her cargo is Spanish, property, and* 
was eqaipjped in Havana fbr the Sltfre Trade in November last year, and that the thne pmsBii n&w 
6tt board her are Spanish subjects (their names, as dedered by them respectively, are setteth in a 
Kst at the foot hereoQ* and were entered at Havana as part of the said scboontr'acrew^ The said 
Samuel B. Hooker also declares that he was engaged by Dom Pedro Forbade mad Co, (Spaaifllii^ 
merchants residing in HavaBa)^ as ti citizen of the United States, in oider lo eover tke said Spnislk 
schooner and her cargo with the flag of the nation of whidi he is a citizeay«id tibiat he bithao 
interest, nor expected intereat, in .th« aaid Spanish ficbooner, finder than wiiat bia wages migbt bsve 
amounted to at the termination of his destined voyage. 

** The said Samuel B. Hooker also declares that the said sdiooner * Clara * was Ijiag m the river 
Nun taking in provisions for her eiq>eo(ed eaigo of skvea; and that about 80 ^ves had been bought, 
and are now in the barracoon near to whicb the schooner was lying ; and that the said aehevner wonki 
have sailed out of the river Nun in the cotuae of a week or tea days, witk at least 3M staves on. 
board, destined for the Island of Cuba.'* 

l^e second Declaration runs thus : ^ I, Lieutenant Charies Fitsgerakil, eoimmnderof Htr firtea- 
nic Majesty's brigantine * Buezard,' do hereby declare with neference to <ny original DedaraticQ of ^ 
capture and detention of the Spanish schooner * CSfcira,' dated 18th March, 168tt, that being avdeied 
to rendezvous at Prince's Island within a week from the time of cafvtnre, I did ao; after yMsk it was 
tny intention to have sent ^at vessel immediately to Sieiva Leone ibr adjudication, and te have 
accompanied her with the ' Buzzard,' the case being a novel one, but that meeting with Oaptite 
Tucker, the senior naval officer^in the Bights, at the rendezvous at Prinee's Idand, he ordered Bftcle 
proceed forthwith to New York with the * dara^ and * Eagiey* and there place them tH the disposal 
of the American Government, with a view and in the hope that such a step would cAeotnally stop 
any further prostitution of the American flag. An obedience to the ondera of my superior wiU, I 
trust, be deemed sufficient cause to the Honourable CommissiiHiers of the Mixed Courts for the non- 
fulfilment of the 1st Article of the Treaty, which enjoins the necessity of bringing ttw vessels widi the 
least possible delay to the nearest Mixed Commission Court* 

** I arrived at New York on the 10th of June, 1839 ; and on the 19fh of August fbUowmg, while 
there awaitinff^ the decision of the American Ciovernment respecting the said vessels, I lecetfcd a 
letter from His Excellency H. S. Fox, Esq., Her Majesty's Minister at Washington, enclosing a copy 
of a communication made to him by the Secretary of State of the United States, to whuii was annexied 
IheofBcial opinion of the United States' Attorney^Senefal on this case. Thisopinioa being that 
neither of the two vessels was the property of American citizens, but of Spanish subjects resident in 
the Island of Cuba, and the Secretary of State having also officii^ly iufbnned Mr. Fox that the 
American €bvemment had therefore declined to prosecute the vessels in any of its Cenrts, as it could 
have no jurisdiction over the property of other nations, I should at once have quitted New York and 
proceeded with them direct to Bermuda fbr adjndicatwn, and failing in that would have immedtately 
proceeded to Sierra Leone, but the * Eagle ' having been ashore on Statea island (hiring a gate oif 
vrind on the 16th of August — the date of Mr. Fox's letter to me — this intention was frustrated, as I 
Was unwilling to leave the vessel aground, while there remained a single chance of floating her. As 
soon as this was accomplished I dispatched the * Clam * to Bermuda, following her myself in the 
^ BuBsard ' the moment the * Eagle ' could be get ready for sea. 

*^ In the state of ill-feeling amongst the slave-merchants in Havana durifigflast aniumii, and tbeir 
ill-concealed hostility to and designs against offioers commaadiag Brhi^ cniken, i <fid w&t consider 
it prudent to send so small a vessel as the ' Clara^ across the Atlantic without oonvoy, and therefore 
kept hex in tny company. 

^* I farther deckre that the mate of the ' Claira ' (a Spaniard) deseiied from her at New York on 
or about the 22nd of July, by swimming away at night ; and her boatswain deserted fiom the * Eagle * 
(whic^ vessel I had permitted him to inhabit for die sake of the society of the •other Spasiards on 
board her) a day or two after that vessel went ashore. I made na appheatioii to the Americaa 
Government for the restoration of any cvf these people, well knowing my doimg ao wouk) he of no use ; 
an opinion which vras aftenrards confirmed by a oonMnunicataon to Captain Bayneaof Her Majesty'^ 
ihip * Andromache,' by Mr. Fox, relative to some deserters from that ship. Mr. Fox stated that br 
knew of no Treaty or Convention by vrhnh the United States were bound to anrrettder the aubjects of 
a Foreign Power in cases Kke the present. I therdbre did not take «ny ateps in the aiair, 

'* I further declare that when I detained the ' CAira ' in the river Nan oa the 18th of Maveh last, 
she was in f:rery way -equipped for the Slave Trade, having on bcmrd a large number of unusually 
large vrater-casks, a boiler of extraovdkiary size, and u great quantity of noe, farinha, &c^ as food for 
her expected cargo of slaves; and her slave-dedc was conveyed ashore as soon as the approach of tfae^ 
* Buczard's ' boats was perceived. 

^ I do further dedaro that the American master of the said aclKKHier admtted to ne that at omv 
6rae ho had on board cue of the slaves intended for transportatioa, and that he vras put ashore i^ala 
when the slave-decrk was landed." 

' For some time the captor entertaloed hopes ttiat the ** Ciopa** wouMsiahe her appeamaoe ; twt hi 
this expectation he was disappointed. At length, with the Couit as with the praaeoutor the optmon* 
prevailed that the *' Clara** had, like her consort, the *^Ea^^'^ gene doim in the same vident gale 
encountered by both. From the deficiency of evidence throng the escape 4>f tiie witoessM at New 
York, and the unoertatnty of the existence of the vessel, no further proceedings could then he had in 
Ihe oase. It acoordingly became necessary to postpone adjudication for a period, which the Court 
fixed at one year; unless indeed the vessel herself should arrive, or her existence be asoertainod, before 
the expiration of that term. 

The case remained in this state until the 18th of December, when the captor's proctor prosented a 
petition to file an affidavit of Mr. Dougan, another proctor of the Court, with ive paper writiiigs m- 
nexed, in proof of the *^ Clara'* being then at the Island of Jamaica. The affidavit iftqueilioB authen- 
ticated the five letters, and declared that they had been received by the deponent from Mr. Joseph 
Woodhead, the naval agent in London of Lieutenant Fitzgerald. These papers take up the bwtory 
of the ** Clara" from the time she lost the company of her convoy in the gale experienced liy theni' 
isfker leaving Bermuda in the month of November, 1839. The prize officer, it appears, then bo«e up 
for the Island of Antigua, which he reached in safety, but with his vessel much shattered and dia- 
lled. Here the prize remained until the arrival of the Commaiider-in^ief, Vice-Admiral Sir 
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IWsMs Hftnrey, m die 2iA of Febrmry, IS4Q, who sent ker on lo Port Royak Janaica* where the 
waB dismaBtled, aa«l laid vp in cfaaige of tht Collector of CasteoiB as uoBeaworthy^ and an inrentorj 
of her etom at the sanne time delivered to that ofiicer. Of the certificate of the *^ Clara* s*^ existence 
and eondilioB, a%oed bgr Commodore Douglas, under date of September 8th, 1840, a copy is here- 
un^ given ^— 

•* These are to certify that the * Ciar%* schooner, detained by Her Majesty's brig * Buzzard,' Lien- 
tenant Fitzgerald, Commander, was hauled up as high as possible near the Naval Yard at this port 
by the directions of the Commander^n*ohief, where she now is; and I further certify that she was in 
that condition which rendered it unsafe to have risked the lives of the crew in attempting to cross ov^at 
to the coast of Africa.** 

Upon this additional evidence setting at rest the question of the *^ Cloera^s** existence, and explaining 
satisfafftofiy the reason of her noft-appearaoce in this port^ the Court determined to proceed to adju* 
'dicaik>n on the Slst instant. 

In the judgment prMiounced upon this occasion, the Court took a preliminary review of the pro- 
.€fltf)diiigs of the captor and his prize from the first seizure in March 1839, to her final prosecution. 
But as aU this has been recapitulated in the foregoing Report, it will be unnecessary to repeat it in 
the terms of the judgment. 

Before disenssing the leading questions of nationality and illegal equipment, the Court commented 
..iiqpoQ the want of tbs osnal depositions and the absence of the vessel-^circumstaaces which, but for the 
pfecedeuts furnished 1^ the cases of the *' San Rafael^* ^ ConchiUiy' and " Eagle** might have led 
lo diffienkaesnot easily to be surmoanted. As it was, the escape of the witnesses rendered the usual 
direct testimony aSbcded by those concerned in the captured vessel unavailable : fortunately, however^ 
€Ken the ex parte evidenoe of the prosecutor, strengthened by the admissions of the Master, afforded 
proof sufficiently stiong to determine the matter at issue. Added to this, the well-known decision of 
Her Majesty's laiv-offioecs in the case of the *' Fabianat* that certain deviations from the Treaty dp 
.not necessarily invalkiate a capture, applied in every respect to the departures from the usual course in 
the present instance. 

Tliese points disposed of, the Court proceeded to the consideration of the authority of tliis vessel to 
.ao American national character, and which was found to depend on the validity of her three ship's 
papers, the mutilated register, the bill of sale, and muster roll. The first the Court at once pro- 
nounced to be vahieleas for the purpose of securing to the *^ Clara** an American nationalitv, as it is 
w^ll known that American ship's registers are thus treated when their vessels are sold to foreigners, 
and that the American law directs the transmission of the moieties of such documents to be returned 
ylo the port of their issue. In addition, therefore, to the deficiency of evidence of the vessel's American 
character thus crested by the imperfiections of the paper intended to serve as the register, there arose a 
well-fonnded sHspicion that the '^ Clara** had assumed a foreign diaraeter. The Court was also of 
opinion that even the bill of sale and the muster-roll of this vessel, authenticated as they had been by 
the American Vice^Consul's certificates, could not be viewed as supplying her with more than a tem* 
jNsrary claim to Amedoan nationality ; and that such temporary advantage must be, of course, limited 
to the lime necessary to enable the vessel to proceed direct to some port in the United States, there to 
be duly documented according to the laws of the States. 

Neithsr law nor justice seem to require that a more extended view of the value of the papers in 
question should be taken ; that such papers should affix a certain nationality upon a vessel to navigate 
freely the high seas under a fiag supported by such questionable credentials, and the Court accordingly 
declared it impossible to extend to them a more liberal interpretation. 

From other authority, therefore, tlian the ship's papers, must the nationality of the ^* Clara** be 
derived. 

One of the log-books found on board this vessel, which b written in Spanish by a seaman named 
Tomas Q, Panasoo^ who a{^eafs to have been the mate of the *' Clara^** described her as having 
been nnder the opmmaad of Eugenio Vinai, the same person in whose name all the cargo was 
embarked at Havana. These two persons woidd therefore seem to have been the Spanish master and 
nate^ diaguised during the outward voyage, but ready on the embarkation of the return cargo of 
daves to assume their real stations on bcMird. Panasoo s log-book bore every appearance of being a 
faithful record, and could not but constitute a good index of the writer's capacity on board the detained 
vessel, and of the ol^ect with which ahe had visited the river Nun. 

Abandant proof had been afibrded by the correspondence, already noticed, that Vinai and Panasco 
had been engaged in the coUection and care of a cargo of slaves in the Nun; whilst the ** Clara** 
remained at anchor in the same river. The rough book, also described, contained an account of the 
quantity and description of provisions received at a barracoon on shore, as ivell as the description of 
sixty-two slaves lodged there and intended as a part of the '* Clara* s** cargo. 

That the management of the ^' Clara** and the direction of her voyage had been consigned to 
Spaniards, her outward cargo shipped by Spaniards for Spanish interests in the Spanish port of 
Havana, then bartered away on the coast by Spaniards for slaves, were facts substantiated by the most 
sound proofs. It would, therefore, have been unreasonable, in the face of evidence thus confirmed, 
to have placed against it any that could be produced from ship's papers such as the *' Clara*' pos- 
sessed. The Court accordingly pronounced the '* Clara*' to be a Spanish vessel. 

The Spanish nationality of the *' Clara** having been determined, it then only remained to decide 
whether the charge of being illegally equipped was well founded. 

From the siajpilar position of the captor, his prize being in the West Indies and the witnesses also 
absent, no direct evidence on this matter but that which he himself could afibrd was forthcoming. In 
his second Dedarstion he has stated on oath that he had detained the *' Clara'* for *' having on 
board a number of nnusually large water-casks, a boiler (^ an extraordinary size, and a great quantity 
of rice, farinha, ^.y as fiaod for &e expected cargo of slaves,*' the latter articles not deared oi^t a$ 
carga Of this fact there could be no doubt, as proofof there being equipment could alone justify the 
seizure and lead to the condemnation of this vessel ; more particularly as the collectk>n of a cargo of 
slaves for the return voyage had been distinctly substantiated. For, if such a cargo were required, 
the presence of such an equipment could not hut be necessary. Under all these circumstances the 
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Court fell bound to declare that the ** Clara** had been illegally equipped when seized, and accord^ 
ingly to pronounce her a good and lawful prize to the Crowns of Great Britain and Spain. 

(Signed) JOHN JEREMIE. 

WALTER W. LEWIS, 



Second Enclosure in No. 66. 



Opinion pronounced by the Acting Commissianery Sir John Jeremie^ in the case of the schooner *• Clara,** 

Samuel B, Hooker^ Master, 

As this is the first case in which the doctrine laid down in the judgment of the '* Jtfary Anne 
Cassard^** controverted by the Queen*s Advocate, comes before the Mixed Commission Court since the 
present Acting Commissioner has been a member of it, and as the principles briefly stated by the Queen's 
Advocate have been since received and acted upon sub silentio, and without argument, he conceives 
this the proper time to record that he entirely concurs in Sir J. Dodson*s opinion. He is aware of the 
very great weight attaching to the opinions of the Judges who determined the case of the ** Mary Anne 
Cassard,** of the additional f<m;e their opinions acquire from certain obiter remarks of Loid Stoweli*s 
in the case of '^ Le Louis^** and cannot refrain from expressing his admiration of their lucid and 
elaborate argument. But it strikes him that a broad and palpable distinction exists between the case 
of **Le Louis** and the present, or that of the ^^ Mary Anne Cassard** ^^ Le Louis** was 
admitted to be French — her papers, the flag she navigated under, were in perfect accord with her 
national character — and, therefore, wliether the trade she was engaged in was legitimate or illegitimate 
according to the laws of France, was a question for the consideration of her Government alone, so long 
as that Government had not conceded to others a qualified right of police over its shipping. 

But the very ground upon which the present ship is brought into this Court is, that her American 
character is merely assumed to cover an unlawful purpose, and that neither the papers nor the flag 
accord with the national character of this ship, which was in reality Spanish. Now neither at sea nor 
on shore can one ofience be covered or protected by the commission of another, or impunity secured to 
crime by simulation. 

And that Slave Trading is a crime by the Spanish law, and that the crown of Spain has conceded to 
the national flag of Great Britain a right of supervision and police over this particular crime, when 
committed by Spaniards, is shown by the Treaty. 

That ** Le Louis ** was correctly delivered up, on the general ground of a defect of jurisdiction 
in any English Court to entertain her case, it would be presumptuous to call in question ; nor, for the 
reasons already assigned, is there the remotest wish to do so. But that the language of the distin- 
guished Judge on that occasion should be considered as directed principally to the subject matter then 
immediately before the Court, and that this precedent should be hel^ chiefly to apply to cases arising 
under circumstances identical or very nearly so, according to the established practice of Courte of Law, 
there can be little doubt. 

It is the Acting Commissioner's impression that some misapprehension exists as to the precise 
meaning which in these matters has attached to the word '* search,'* and that in reality two rather 
difl^erent significations have been occasionally given to that term, however simple in itself. 

To search may signify, as it did generally in time of war, what seamen technically term to '* over- 
haul *' and ** rummage," which was almost universally done wiih neutrals for the purpose of ascertaining 
that they were not used as carriers of belligerents' property, the principle contended for by them that 
**free bottoms make free goods** never having been acknowledged as part of the law of nations. And 
in this, the true sense, there can be no doubt that the right of search can only be exercised by Treaty 
in time of peace, except on grave suspicion ; and that any Officer unlawfully assuming this power over 
the ship of another nation entails on himself the heaviest responsibility. But, if it be contended that 
by the exclusion of the right of ^* search** a man-of-war of any nation cannot hold ample communica- 
tion with any private ship of whatever nation, call for her papers, and ascertain by making reasonable and 
efiectual inquiry that she is what she professes to be — ^the Acting Commissioner willingly admits they 
can do no more — then this were giving an extension to the rule which he believes it never has borne 
in practice, nor ever can bear consistently with the exercise of a proper supervision and police over the 
high seas, justly termed the common highway of nations — ^then, taking the word ** search ** in its 
strongest sense, the right to exercise it has always been recognised on suspicion of piracy. Now piracy 
is a term of very indefinite signification ; and, though there are certain offences amounting to piracy by 
the laws of all countries, yet are there others which have been pronounced piracy by the mere fiat of 
particular legislatures, so that piracy does not invariably bear the same definition in the laws of every 
country. In England it has been repeatedly created by statute — see Stats. 11 and 12 Wm. III., c. 7-«> 
6 Geo. I., c. 19 — and 8 Geo. I., c. 24 ; and British subjects or persons engaging in the Slave Trade 
" shall be deemed and adjudged guilty of piracy ** — see 5 Geo. IV., c. 113, s. 9. And by the French 
law ** any master of a ship convicted of sailing under different flags shall be, with his abettors and 
accomplices, prosecuted and adjudged a ph^ite**— Arr^t^ de Pan 12. Merlin's Repertoire, verbo 
*' Pirate," — so that the mere sailing^ without any aggression, under more than one flag, is with them 
piracy. 

Then what to a seaman are the external signs which will excite a suspicion of piracy ? The being 
calculated for running instead of carrying a cargo— a warlike instead of a pacific build and equipment 
— the alight shape^ — tapering masts — large sails — supply of guns — numerous crew— the latitude she is 
found in— the course she is steering — all which characteristics apply equally to Slave Traders — offences, 
as is perfectly notorious, too often committed by the same parties. Though even this will not sanction 
the ** search " of a vessel whose national character is undoubted, except such ** search '* be authorised 
by Treaty, or there be grave suspicion of that kind of piracy which is recognised by the law of nations. 
But these remarks show how delicate and difiicult is the position of national cruizers in regard to such 
matters. 

The Acting Commissioner cannot but add, that he fully concurs in the American decision in the case 
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of die '* Eagki^^ and in the pxooeedingt of the GoverDmetit of the United States on eimiiar oocasionft-* 
all which strongly fortify bis position ; the one great question being in such cases to ascertain the true 
naUonality. Bot combine the doctrine of the ** Mary Anne Cassard " with that of the '• Eagle^** and 
the drfprits (with ship and cargo) would escape untouched under any law, English, Spanish, or 
American, though engaged in the violation of the laws of the three countries : for, if an English cruiser 
cannot ascertain a ship's real character^ so long as she displays the flag of the United States, and produces 
papers of questionable authenticity from an American agent, neither can a Spaniard. Whilst when 
seized by an American no American Court could condemn her, though loaded with slaves, if the slaves 
and ship belonged to a foreigner— even supposing she had not also evaded detention by American 
cruizers by the simple expedient of hoisting to ihem the flag of Spain, and producing her Spanish 
papers. 

Then it seems admitted that the papers must be produced, for which purpose there must be an 
effectual communication. But why require the production of papers or the exhibition of a flag, if the 
genuine character of both, their truth and authenticity, is not to be ascertained ? The enactment in 
ch. 73, 2 and 3 Victoria, as to/' vessels engaged in^ the Slave Trade not being justly entitled to claim 
the protection of the flag of any state or nation," appears consequently to the Acting Commissioner in 
every respect conformable to the principles of the law of nations. 



No. 67. 

Her Maje8ty*s Commissioners to Mr. Backhouse. 

Sierra Leone, December 31, 1840. 
Sir, {Received April 13, 1841.) 

In pursuance of the 75th clause of an Act passed in the fifth year of 
the reign of His Majesty George the Fourth, entitlea ^* An Act to Amend and 
Consolidate the Laws relating to the Abolition of the Slave Trade," we have 
the honour to enclose a Return of all vessels adjudicated in the British and 
Spanish Mixed Court from the 1st of July last to this date. 

We have, &c. 

(Signed) JOHN JEREMIE. 

John Backhouse, Esq. WALTER W. LEWIS. 

8fc. Sfe. Sfc. . 



Class A. 



58. 



I 



CO 



o ^ 



i 

a 




O • 

isil 






1^ 



J- 



s 



*&> 



o 

5 

^ 



I 



I 

t 






1 1 






SUBRRA UEONE. (Spam.) 



Is. 

•o B.O 

ill" 







111 



i-2 






d-o e " 



J8i^J.ga.g 






i i i § i i 

pH O T «0 to »— 

'«3' S CO lO <0 00 



58* 



o *o oooooeo cicoo — • 



1 
J5 



s 

.s 

I 




(A 




J 



CO 

«> 

I 



.a S 
^ 1 



U4 



s 









I 



► *» 5 

2 * S3 



I1 



I 



•88 



GO 










i 



I 



S 



•a 

i 




I 



I 



SIERRA LEONE. (Spmn.) 59 

' No. 68. 

Her Majesty s Carnmisstoners to Vhcount Palmerstan* 

Sierra Leone, December 31, 1840. 
Mt Lorh, {Received April 13, 1841.) 

Enclosed we have the honour to transmit to your Lordship an Abstract 
of the proceedings in the British and Spanish Mixed Court of Justice during^ 
the year ending this day. 

The number of vessels adjudicated was 20, all of which proved cases of 
condemnation^ with the exception of the brig ** Rejmblicanoy* which vessel 
was withdrawn by consent of the parties^ on both sides ; the captor finding 
himself unable to establish the charge which he had preferred against her of 
being illegally equipped. 

In two cases only were there any slaves on board of the vessels condemned, 
viz., the *^ EKza I}avids(m'* and the ^^ Reglano ;'' from the former of which 
two slaves were emancipated, and from the latter 348. 

^^e have &c. 
(Signed) ' JOHN JEREMIE. 

WALTER W. LEWIS. 

The Bigki Him. VieomtU PahumUm, G.C.B., 
8fc. 8fc. Sfc. 



Enclosure in No. 68. 

AbtirtKi ^fihe Ptifeeedinyt during the year 1S40, in the British and Spanish Mixed Court of Justice 
established at Sierra Leone for the Suppression of the Slave Trade. 

"L Tbk brigantiiie ^* Eagle^ J. W. Litfcig, master, sailed under the colours of the United States, 
and was originaUy seised on the 14th January, 1839, by Her Majesty's sloop ^^ Lily," commander 
John Reeves, in Lagoa roads, on the plea of her being engaged in Spanish Slave Trade ; on which 
duwga she was presented to the Rritish and Spanish Mixed Court of Justice) established here for 
adiu£cation. The Commissioners, however, declined to entertain the case, stating that the acknow- 
kagment of Captain Reeves (contained in his declaration) that the *' Eagle " was captured under the 
€ag and pass of the United States, was decisive as to the non-admissibility of the detamed vessel into 
the Courts over which they were appointed to preside. 

The prixe-officer of the *^ Lily '* did not give up charge of the ^' Ea^ ** on the British and Spanish 
Coort declining to receive her case, but proceeded with her by an indirect route to Fer Ando Po, where 
he met with Her Majesty's brigantine *^ Buzzard," Lieutenant Fitzgerald commander, and there 
transferred himself from his prize to that cruiser. Lieutenant Fitzgerald, it appears, examined the 
detained vessel, and questioned her crew, when the American Master Littig admitted to him that the 
V J^le^* had been fitted out by Spaniards at Havana for Spanish interests, and had been for some 
time employed in a Spanish course of ttade. Upon receiving this information Lieutenant Fitzgerald 
took possession of the ^^ Eagle " as a Spanish vessel unlaw^lly equipped, and intended, as he sub- 
sequently explained, to have proceeded with her to this Colony, and again to have offered her case for 
adjudicatiOB by the Mi^ed British and Spanish Court. Previous to carrying out this intention, how- 
ever, he had to resort to Prince's Island to meet his senior officer there, which he did a few days after- 
wards, and then received orders which induced him to accompany the ^ Eagle " and another detained 
vessel to New York, for ^ purpose of delivering up to the government of the United States these 
vessels* which had been ^ilty of (a breach of the American laws in using the flag and pass of the 
^States to aid and abet Uie Spanish Slave Trade. 

The *' Buszard '' accordingly proceeded with her prizes to New York, where Lieutenant Fitzgerald 
ultimately learned that the wvemment declined to entertain the case of this vessel, considering her 
with her cargo to have a complete Spanish character, and confining themselves solely to proceeding 
against the American Master for his participation in this slave-trading adventure. 

The Master of the ^^ Ea^ '* had previous to the communication of this declaration of the Govern- 
ment been removed from the custody of Lieutenant Fitzgerald, on an arrest in a civil suit ; and about 
this time the '^ Eagle'' having gone on shore at New York in a very heavy gale, the other witnesses 
in the case, the Spanish mate and steward, left her, and neither one nor the other could afterwards be 
found by the captor. 

The •• Eojffe," having been repaired, accompanied the ** Buzzard," on the llth November, 1839, 
to Bermuda, whither Lieutenant Fitzgerald proceeded, in obedience to orders from the Lords of the 
Admiralty, to present this vessel for trial by the Vice- Admiralty Court in that colony. That Court^ 
however, refosed to interfere in the matter ; and the *^ Eagle,'' after again undergoing repairs (which, 
though efifected at very great cost, appeared to have been done in an unsatisfactory manner), pe* 
rished in a gale shortly after leaving Bermuda, on her way to this place, and the prize-crew were 
with great difficulty saved by the ^' Buzzard.^ The captor was thus \dt with only the ship's papers 
as the means of prosecution. 

On the 25th December, 1839, ^e ** Buzzard " arrived in this port, and on the following 3rd of 
January, proceedings in prosecution of the ^ Eagle " as a vessel having had a Spanish nationality and 
been unlawfully equipped according to the terms of the Treaty between Great Britain and Spain, were 
commenced before the Mixed Court. 

I 2 
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la this inBtance the evidence consisted of the contents of the papers seized on board of tbe *' Eagle^** 
and which fortunately had been from the time of her seizure in the keeping of the captor ; the sworn 
declarations of that officer; affidavits of the officers of the capturing vessel to prove the substance of 
the admissions of the American master, Littig, made before Lieutenant Fitzgerald, at Prince's Island^ 
when he seized the *^ Eagle ; " and certain examinations of the captor and his officers and crew upon 
several points on which the Court desired information. From these sources it appeared that the 
** Eagle " had been transferred, in a very loose and unsatis&ctory, and, as was ultimately shown, 
fraudulent manner, under a power of attorney ,from the Baltimore owners to her master, Littig, on her 
at rival at Havana from the United States, in order that, although really Spanish property, she might 
sUU carry th<) flag of the States ; that she was then cleared out at Havana, in May, 1838, for the coast 
of A.frica, with a cargo shipped by a Spaniard named Jos($ or Francisco Morales ; and that she had 
then a slave-equipment and Spanish crew on board. The ** Eagle ^ proceeded from Havana to the 
Cape Verd islands, and thence to Lagos, where the Havana cargo was discharged ; and from that 
place (with what lading is not stated) to Bahia, where a return cargo of tobacco having been shipped 
by Duarte da Silva, in September, 1838, under an order from Joaquim Andreo, of Havana, and, as it is 
stated, ** on account of and at the risk of the parties to whom it may belong," again visited Lagos. 
Here, on the 23rd December, 1838, the American master entered into a written engagement with 
Isidoro Miguel Braga, to proceed to Bahia, conveying, on a freight of two dollars each, thirty-two 
water-casks, said to have belonged to certain vessels lately seized at Lagos, and which casks were to be 
fllled with water for the purpose of ballast for the vessel, and to accommodate a number of persons 
who were to go as passengers, and who were described as having formed parts of the crews of the 
said captured vessels. For the passage of each pf these sailors thirty dollars was to be paid. The 
concluding part of this plausible agreement, which however was plainly a contrau^t for carrying a cargo 
of slaves across the Atlantic, stated that previous to the embarkation of the said passengers the '' EagU** 
was to go to windward in search of provisions for them ; and that on her arrival at Bahia another 
cargo of tobacco would be furnished, with which she was once more to return to the coast At this 
time Her Majesty's sloop *^ Lily " appeared at Lagos, and by the seizure of the ** Eagle y^^ as previously 
mentioned, frustrated this welUaid plan for carrying off a human cargo. 

In the prosecution of the " Eagle " by the second captor, it was proved that the equipment of the 
'* Eagle " consisted of from fourteen to sixteen leaguers of the largest size, a complete slave-deck, two 
larg^ slave boilers, and a large quantity of farinha, beans, and the dried meat usually given to slaves. 
The absence of all the crew of the captured vessel was explained by the captor to have arisen from 
the American master having been taken into custody on a civil suit when the *^ Eagle*" was at New 
York, and the escape of the mate and steward when the vessel was ashore in that port; the remainder 
of the *^ Eagle's** crew having been landed on the Leeward Coast by the original seizor, on her first 
detention. 

The papers of the ** Eagle** afforded but imperfect evidence of her alleged Spanish nationality. The 
unsworn admissions of the master on this subject, to which reference has been previously made, the 
Court declined to receive as evidence ; whilst, however, it admitted that their having been reported in 
Uie captor's original declaration, which had latterly been attested on oath by him, was entitled to some 
weight in forming a judgment. The general effect of the whole of the evidence received in this case» 
coupled with the numerous frauds and evasions practised throughout by the parties interested in the 
vessel, led the Court to the conclusion that this vessel was entitled to no other than a Spanish char 
racter; and as her illegal equipment had been. clearly proved, the Court pronounced, on the 18th 
January, 1840, a sentence declaring that the *^ Eagle** was at the time ot her capture subject and 
liable to seizure as a Spanish vessel unlawfully equipped ; and that her case had been rightly prosecuted 
before the British and Spanish Mixed Court of this colony. 

2. The schooner ** Laura** sailing under the flag and pass of the United States, with Henry Hants- 
man as the American master, and Juan Costa as the Spanish captain, was seized on the 7th January, 
1840, off Cape Mesurado, by Her Majesty's schooner ^* Viper,'* Lieutenant G. J. Burslem com- 
mander, for prosecution before the British and Spanish Mixed Court in this colony, on a charge of 
being a Spanish vessel, and unlawfully equipped. 

The *^ Laura*' was a Baltimore vessel, registered tliere on the 1 1th of May, 1839, and owned by 
James Hooper, William Cobb, and Andronicus Cheesborough, of that city, who gave a power of 
attorney, dated the same day as the register, to James Tyler, the master of the schooner, to sell her ; 
for which purpose he proceeded at once to Havana, where, in virtue of a clause of substitution con- 
tained in the power of attorney, he appointed Hantsman to act in his stead. This transfer took place 
in the presence of, and has been certified to by, Mr. Consul Trist, on the 19th October, 1839. At 
the same time a sale was effected to Juan Costa and another Spaniard, both residents of Havana, and 
the schooner was then fitted out for this coast, the vessel first visiting Matanzas, which was her last 
clearing port. From Matanzas the *' Laura** came direct across to Cape Mesurado, where she was 
fallen in with and seized by the British cruiser ** Viper," as previously described. 

The detained vessel arrived here on the 18th January, 1840, and her prosecution was commenced 
on the 20th, when the following evidence was received in support of it from the American master, 
Hantsman, and the American carpenter, William Darrow. 

The master, who was at first plainly under considerable fear of the violence of Costa, the Spam'sh 
master, a person of a ferocious disposition, was eventually induced freely to state that the ^* Laura '* 
cleared from Matanzas with 40 water- casks, which he had no doubt were intended to carry water for 
slaves. That the original American master, James Tyler, and a Spaniard, had placed him in command 
of this vessel, the cargo of which was owned by a Spanish merchant of Matanzas, named Cabada. 
That there were embarked three cabin and nine steerage passengers^ all Spaniards and seamen, who 
were to form the Spanish crew of the vessel on her return voyage to Cuba« The aforesaid Costa and 
another passenger named Housta exercised authority on board. The transfer of the vessel to the 
Spaniards was to take place on their arrival at Cape Mesurado. Costa was part or enture owner of 
the vessel. On the day of seizure, and before the boats of the man-of-war could board the '* Laura^** 
the Spaniards burnt five papers, and threw overboard several articles of equipment. There were still, 
however, remaining on board a slave-deck, 40 leaguers, 200 bags of rice, some mess-tins, with hatch- 
bars, and a boiler. 

The carpenter gave his evidence without any hesitation whatever, and plamly declared that the 
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schooner had an American captain and crew and a Spanish captain and crew. That Ooata, the 
Spanish master, had from the first commanded the vessel ; that he was part owner of her with another 
Spaniard, who had placed both the masters on boardj^That Costa had declared to him that he was 
eoming to this coast for a cargo of slaves ; and that there were 15 Spaniards on board, who were to 
form the Spanish crew for the return voyage. He also swore to having assisted in throwing over^ 
board the slaving equipment alluded to by the master ; and that there were at that time on board 
leaguers, a boiler, mess-tins, slave^deck, hatch- bars, and irons, all prepared for the use of the slaves 
who were to have been embarked on their reaching the Gallinas. 

On this very clear and conclusive testimony the Court declared, on the 28th of January, 1840, the 
*' Laura ** to be a good prize to the Crowns of Great Britain and Spain. 

3. The schooner ** Asp^** Wilson L. Weems, master, bearing the flag of the United States, wai 
eeized whilst at anchor in tlie river Nun, on the 16th of January, 1840, by Her Majesty's sloop 
*• Wolverene," Commander William Tucker (b.), on the ground that she was Spanish property and 
engaged in the prohibited traffic in slaves ; on which charges the ^' Asp " was sent to Sierra Leone 
for trial by the British and Spanish Mixed Court there. 

The detained vessel reached this colony on the 29th of February, 1840, and her prosecution was 
commenced in the ordinary form on the 2nd of March. 

From the ship's papers it appeared that the " Asp " was built at Baltimore, and received a refostet 
there on the 2nd of October, 1839, in which William Knight appeared as owner and master. Under 
the United States' flag and pass ^she was then conveyed to Havana, where, on the 14th Novem- 
ber, Weems superseded Knight as master ; his appointment being effected by Knight in concert 
with Charles Tyng, an American living in Havana, both of whom were authorised to act for the 
owners of the vessel. Tyng then embarked a cargo in the schooner, and as many American seamen 
as were considered requisite to keep up the ostensible character of a lawfully navigated vessel of 
the United States. 

The evidence of the American master, Weems, went to confirm the foregoing history of the vessel 
and her proceedings up to her arrival at Havana ; and he further stated that Simon Terran, and the 
other partners of the house of Martinez and Company, of Havana, were, with Ramon Garcia Bior (a 
Spaniard), the real owners of the vessel. That Bior, who was really the Spanish master, embarked as 
a passenger, with a regular passport as such, and brought with him 21 Spanish seamen, who all did 
duty on the outward voyage, and who were destined, under the command of Bior, to form the Spanish 
crew on the vessel being banded over to him by witness on this coast. Terran and Bior were also 
43eclared to be joint owners of the cargo, which had been disembarked the moment they reached the 
Nun, for the purpose, as Weems verily believed, of purchasing a cargo of slaves for the return voyage 
to Havana, and for the reception of whom she was fully equipped in respect to hatches, plank for a 
riave-deckf water-casks, and rice. The slave-irons, boiler, and mess-tins had been landed on their 
arrival in the Nun. 

Manuel Arrojo, the Spanish steward of the vessel, by the evidence which he gave, generally con- 
firmed the testimony of the master. He admitted the authority of Bior on board the schooner, and 
his belief that the equipment was for the use of slaves who were to have been shipped in the Nun ; 
but was ignorant respecting the ownership of the vessel^ as might have been expected. He aflected to 
helieve that the Spanish sailors were on board as passengers coming to the coast. 

The Court considering that this evidence established a Spanish ownership as well as a course of 
Spanish trade for the detained schooner, pronounced her entitled to a Spanish national character, and, 
as she had been proved to have been unlawfully equipped in order to carry off" a cargo of slaves, de- 
creed her condemnation on the 9th of March, 1840. 

4. The schooner ^* Larkr commanded by Thomas M. Solomon, and sailing under the colours of the 
United States, was seized in the river Nun, on the 16th of January, 1840, by Her Majesty's sloop 
** Wolverene," William Tucker (b.), Esquire, Commander, and sent to Sierra Leone for adjudication 
in the British and Spanish Mixed Court as a vessel having a Spanish national character, and in that 
character being illegally equipped. 

The *^ Lark^* arrived in this colony on the 29th of February, 1840, and on the following 2nd of 
March her prosecution commenced on the above-mentioned charge. 

From the ship's papers seized on board the schooner and lodged in the Court, and the evidence 
given by the American master, Solomon, and Jos<$ Ramirez, the Spanish cook, it appeared that the 
** Zrflr*'" had an United States' register, dated at Baltimore the 22nd of April, 1839, in which Francis 
T. Montell is mentioned as owner, and William Moore as master. 

From Baltimore this vessel proceeded immediately after getting this register to Havana, where, on the 
11th of May, 1839, W. B. Smith, as agent of the Baltimore owners, entered into a contract with a 
Spaniard, named Juan Barba, to let the vessel for four months, for a voyage from Havana to Prince's 
Island or elsewhere as Barba might direct, and that, on the expiration of that term, the vessel was to 
return to Havana. For this Barba was to pay the sum of 600 dollars a month. A note to this con- 
tract made by S* P. Terran (partner in the house of Martinez and Company of Havana), describes 
him as part owner, and as guaranteeing the performance of Barba's part of the contract 

The American master Solomon now superseded the former master Moore, and embarked a crew 
for the American flag, consisting of six persons, four of whom he subsequently got rid of at Danish 
St. Thomas's, and shipped four Spaniards in their room. There were also embarked at Havana, all 
provided with passports for St. Thomas's on the Line, the before-mentioned Juan Barba and fiileen 
other Spaniards, who were declared by both witnesses as intended to form the Spanish crew on the 
transfer of the schooner from the American to the Spanish flag at the river Nun. The transfer was 
evidently to be conducted as such transactions usually are, when every preparation had been perfected 
for the commencement of the contraband voyage in which she was to have been employed, had the 
^ilty intentions of the Spaniards been fully carried out On her first arrival in the river Nun the 
cargo and plank for the slave-deck were disembarked, and she then proceeded to St. Thomas's, where 
farinha and water were embarked, with which she returned. to the Nun and was there captured. The 
afore*mentioned Simon Terran and Juan Barba, who were owners of this vessel, are both Spaniards, 
and residing at Havana. The equipment was admitted to consist of casks hokiing about seventy 
pipes of fresh water, twenty mess-kids, two iron boilers, one hundred bags of rice, and twenty of 
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farinha, which the witnesses supposed were for the use and consumption of the cargo of slaves with ' 
which she was to return to Havana. 

The Court on the foregoing evidence declared this vessel to have heen M the time of her seizure 
entitled to a Spanish national character, and as it had been proved satisfactorily that she was unlaw- 
Ailly equipped, pronounced her confiscation on the 9th of March, 1840. 

5. The brig ** Eliza Davidsony*^ commanded by Alexander B. Hanna, and sailing under the flag 
of the United States, was seized at anchor off the Plantain Islands on the 4th of April, 1840, by Her 
Majesty's sloop ^ Wanderer," Commander the Honourable Joseph Denroan, on the ground of her 
being Spanish property, and as such equipped for the Slave Trade, as well as for having three slaves on 
board. From the papers of this vessel it appeared that she was built at New York in the year 1828, 
and that on the 30th July, 1838, James Corner, James J. Corner, and John J. Mattlson, of Balti- 
more, were the registered owners of her, Mattlson being also in command of her. On the 16th of 
December, 1839, a charter-party was entered into at IBivana, between Mattison on the part of the 
registered owners, and Simon de Terran, a partner in the house of Martinez and Company of that city, 
to let the brig for two years, for the sum of 8,500 dollars (2,125/.) at once to be paid, and the char- 
terer in addition to b^ the expense of the wages of the crew, and to have the entire management 
and direction of the vessel. Mattison having appointed Hanna to act as master of the brig in his 
room, she was then fitted out by Terran, in conjunction with Charles Tyng, an American living at 
Havana, for a voyage to the Gallinas, with a cargo of merchandize consigned to Jose Alvarez of that 
place. This vessel, unlike the *^Asp^ and *^ LaurOj** also owned by the Spanish house of Martinez 
and Company, did not embark an American and a Spanish crew, but came to the coast manned 
entirely with Americans and Englishmen, having cleared out at Havana on the 9th of January, 184(0» 
for Gallinas, which place she readied on the 26th of February following. 

The American master of this vessel, and the steward, Charles Knoff, were the witnesses examined 
in this case, and from their evfdence it was learned, that on the brig's arrival at the Gallinas the cargo 
shipped at Havana was discharged, and other goods embarked by Jom^ Alvarez, with which the brig 
proceeded to Seabar, and there delivered the same to Louis (Lemaign^re), a Frenchman, who in 
return shipped sixty tons of rice. The brig then visited the Plantain Islands, and received on board 
seventy tons more of rice, all of which was intended for Alvarez ; and whilst so employed at the 
Plantains she was detained. The steward deposed to there having been a previous voyage to the 
Plantains, when the pilot for Seabar was embarked, and who brought with him as a servant one of 
three negro boys found on board by the captor, the other two boys having been brought off by the 
master previously to their leaving the Gallinas from the factory of Alvarez, as the master told him. 
The master called the two boys alluded to his apprentices ; but the steward thinking them to be slaves, 
recommended him to have nothing to do with them. The steward possessed no knowledge respecting 
the ownership of the vessel or her cargo from Havana, or of the illegal equipment of the brig ; he how* 
ever admitted as well as the master, that there were casks on board equal to carrying 2000 gallons of 
water. The vessel's trading, the master swore, was under the direction of Alvarez. 

Of the three boys seized as slaves in this vessel, the one who came off with the Seabar pilot at the 
Plantains appeared to be a free boy named Caulker, and a relative of the chief of those islands of that 
name ; the remaining two, however, on their own showing had been kept, treated, and dealt with as 
slaves at the factory of Alvarez, by whom they were transferred in that character to the master of this 
vessel. 

The master himself admitted, and the said boys proved, that the establishment of Alvarez was a 
slave factory. It was also proved that there were a great number of slaves kept chained in this 
factory; and the boys distinctly swore that it was generally reported and believed amongst the slaves 
and domestics of Alvarez, tliat the negroes there collected were to be shipped off in this vessel. 

The master's explanation that he had, to oblige a friend at Gallinas, embarked the two negroes for 
the period of his stay on the coast, in order that they might learn English, the Court considered 
improbable ; and held them to have been on board as they themselves declared in the character of 
slaves. 

The allegation of the captor that the vessel was entitled to a Spanish national character, the Court 
was of opinion that the evidence had established ; and as she was found with two slaves actually on 
board, and an extraordinary number of water-casks more than were required for the use of her crew, 
for which no satisfactory reason had been assigned, the confiscation of the '' Eliza Davidson*' and her 
cargo, and the emancipation of the two slaves seized on board of her, were decreed on the 18th of 
April, 1840. 

6. The schooner ** Octaviay*^ bearing the flag of the United States, and commanded by Nathaniel 
Hoyt, was seized at anchor off Popoe on the Srd of April, 1840, by Her Majesty's brigantine 
*^ Lynx," Lieutenant Broadhead, commander, on the ground of her being Spanish property, and as 
such unlawfully equipped 

On these charges the '^ Octoota" was sent to the British and Spanish Mixed Court established at 
Sierra Leone for adjudication, and proceedings in prosecution were opened in that Court on the 
11th of May. 

The ship's papers in this case consisted only of a Register and Muster-roll, from which documents 
it appeared that the schooner was owned by James Bryden Behn of New Orleans, who obtained his 
Register of her in that city on the 19th of January, 1839 ; and Nathaniel Hoyt superseded her 
original master at Havana on the 23rd of November, 1839, from which port she was navigated to 
this coast by a mixed crew of nine persons, four of whom only were Americans, and the remaining 
five were described as citizens of the United States, at least " as far as the master could ast^ertain the 
fact" The certificates* of Mr. Consul Trist gave an official character to the Muster-roll. 

The mate and cook of the detained vessel were the witnesses produced by the captor, the master, 
who was on shore at Popoe at the time of seizure, having neglected to come off to his vessel, although 
the proper signab were made by his mate for him to do so. Subsequently to the adjudication of the 
vessel, however, the master arrived in this colony firom Popoe. 

Of the real ownership of the vessel, or the correctness or number of her papers, neither of the wit- 
nesses could give any direct evidence. Concerning the cargo, its custody and management, their 
testimony vras at variance, the mate swearing that it was owned by two Foreign Merchants (who 
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were paaBengera) iu oonj unction with the master; whilst the ooek stated that one of the passengers, 
Don Felice, was the sopercargo, and that the master had no interest whatever in the cargo. The 
cook also contradicted the mate respecting the conclusion of the voyage, which he averred was not to 
be to the United States, but Havana. The cook's testimony also went to prove that the ^ Octamd's " 
last voyage was from and to Havana ; and both witnesses admitted that their wages were at that high 
rate usual only in slave-vessels. 

The cargo was proved to have been shipped at Havana by a Spaniard named Reira. 

A letter which was invoked from the case of the '^ Jack Wilding^** condemned here on the 8th of 
July, 1839, showed the ownership of the ** Oclavia " to have rested in Pedro Manegat of Havana, oa 
the 24th of March, 1839 ; and as she still sailed uader the same American pass that she had at that 
date, and in which no alteration appeared, there was no reason for supposing that Manegat had 
ceased to be the proprietor of this vessel. Other invoked papers proved that Mr. Behn had lent his 
Bame to keep the United States' flag and pass for the service of the schooner ^^ My Boy^** at a time 
when she was really Spanish property. 

The Court therefore held that a Spanish character had been made out for the ^' Qciavia*^ and aa 
her equipment was plainly illegal and no satisfactory reason for its being so having been tendered, the 
schooner's condemnation was decreed on the 5th of June, 1840. 

7. The schooner " Sao Paolo Loando^'^ Mariano Sgitcovich master, a vessel sailing under Porta**, 
guese colours, was seized on the 3rd of June, 1840, at the Gallinas, by Her Migeaty's sloop 
*^ Wanderer,'* Commander the Honourable Joseph Denman, on suspicion of her being Spanish pro-: 
perty, and as such illegally equipped. 

The detained vessel reached this port for trial ou the 7lh of June, and proceedings were instituted 
against her in the British and Spanish Court on the following 1 1th. 

From the evidence received it appeared thb vessel was built in Cuba about eighteen months since, 
and was owned by Martin Lasquibar, a Spanish Merchant of Havana, who ostensibly transferred her 
ou the 27th of March, 1840, to Jos<^ dos Reis» a Portuguese, said to have lived at Havana one year. 
The Portuguese Consul then gave ber a passport to sail under the Portuguese flag. Her Spanish 
national character was not, however, in reality akered by the change alluded to, she being slili hpnA 
fide Spanish. 

Beyond a regular slaving equipment this vessel appears only to have embarked at Havana pro« 
visions for the cr^w, and then sailed for the Gallinas. She had two Spanish passengers on board 
embarked at Havana, one of whom was plainly the supevcargo, as appeared from his letter to the 
consignee at Gallinas, Pablo Alvarez. 

The Spanish national character of this vessel and her illegal equipment having been proved, a 
sentence of condemnation was pronounced upon the said schooler on the 18th of June, 1840. 

8. The Spanish schooner " Maria Rotatia** alias *' Traga MiUas^^* Antonio Gonzales master, 
was seized in consequence of being equipped for the Slave Trade^on the 9th of June, 1840, off Cape 
Mount, in a voyage from Havana to the Malaguetta coast, by Her Majesty *8 sloop " Wanderer," the 
Honourable Joseph Denman, commander, and sent to this Colony for a^udicatiout whece she arrived 
on the 14th of June. 

On the following day the prosecution of the ** Maria B^saria '' commenced, the evidence under 
whkh plainly established the equipment of this Spanish vessel for the reception of a cargo of slaves, 
and her condemnation was in consequence decreed on the ^th of June, 1840. 

9. The brig ^' Republicano** Felrx Marengo, master, carrying the flag of Spain, was seized whilst 
at anchor in this port on the 14th of August, 1840, by the Honourable Joseph Denman, commanding 
Her Majesty's sloop " Wanderer," on the ground of her being illegally equipped accxmling to the 
10th Article of the Treaty between Great Britain and Spain. 

On the 15th of August proceedings in prosecution of this vessel on the above-mentioned charge 
were commenced, and from the evidence received it appeared that ^he had lately borne the flag of 
Brazil, under which she was condemned in this Colony on the 5th of June, 1840, and that at her sale 
by auction under the decree of the British and Brazilian Mixed Commission Court she had been 
purchased by Nathaniel Hoyt, lately master of the condemned slave schooner '* Octavia." From 
Hoyt the '* Repuhlicano " was purchased by Felix Marengo, her master under the Spanish flag, and 
who fltted her out in this harbour, and was about to clear her at the Customs for a voyage to Cadiz, 
first having dissembarked one water-cask which the Collector of the Customs considered to be mqre 
than was required for the use of her crew as a merchant vessel. The illegal equipment of this vessel 
was denied by both the witnesses who were examined, and the sworn report of the Surveyors, who had 
closely inspected the vessel, failed to support this charge in any way. 

Of this opinion was the Proctor for the captor on reading the Surveyor's report in the case, for on 
the 24th of August he presented a joint petition from the claimant's Proctor and himself, asking the 
Court to stay the proceedings in the case, and that the ship's papers might be delivered up to the 
captor's Proctor for the purpose of restoring the vessel to the claimant, which was accordingly granted 
by the Court, ; ; 

10. The brig "Hani," sailing under the colours of the United States, and commanded by John 
Penison Conthony, was seized by Commander William Henry Quin, of Her Majesty's sloop 
•• Persian," oflF Badagry, on the 7th of July, 1840, on the ground of her being a vessel ehtitled, bond' 
fide^ to a Spanish national character, and under which she was said to be unlawfully equipped. 

The '' PlanC* reached this liarbour for trial before the British and Spanish Court on the 24th of 
July, and her prosecution commenced on the following 28th. 

In the American papers with which the vessel was furnished, it appeared that a person named Seth . 
Jordan was the owner of this vessel, and that previously he had also acted as master in bringing her 
from the United States to Havana. For the present voyage he had acted as ostensible master of (he 
vessel until she had been cleared out at the Havana Custom-house, and was ready for sea, when the ' 
name of Conthony was put upon the papers. The cargo with which the vessel was laden wa^' 
shipped by the well-known Charles Tyng, an American residing at Havana, and who is so frequentl 
employed in fitting out expeditbns thence to this coast under the American flag. 
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To the manifest of the **Plant,^* which had been drawn up by Tyng, there was attached a regular 
bill of lading, stating that the cargo was to be delivered at Popoe to Felis CosmtS Madaii^ agreeably to 
the terms of the " charter party'* 

The master had written mstructions from Tyng, which directed him to the above-named Madail, as 
consignee of the brig, and who, if he saw fit, was at liberty to employ her in trading along the coast, 
although the *' ship's articles" stipulated that the voyage from Havana to this coast, and back to the 
United States or West Indies, should not exceed eight months. 

Thus prepared to support her American character, having been first provided with the usual papers 
from the United States' consul at Havana, she sailed for this coast ; and had it not been for the dis- 
covery, by the seizor, of a packet of Spanish correspondt^nce on board of the " Plant,** her expedition 
would very probably have been a successful one. Among this correspondence there were two letters 
found for the consignee, Madaii, at Popoe, written respectively by Abreo and Mazorra, the well-known 
slaving firm at Havana. From these communications, which were of a lengthened character, it 
appeared that Abreo and Mazorra had a very extensive right and interest in this vessel and her voyage ; 
that her cargo was theirs, and was to be employed by their agent, Madail, in purchasing slaves on their 
account. Allusion is made in this correspondence, as in Tyng's instructions, to the privilege of Madail 
to engage the vessel in trading along the coast, if he should see fit to do so, and that the American 
master, Conthony, was, if competent, to be employed to sell the goods for money, with which money 
Madail was to buy slaves. 

From the general tenor of the correspondence of Abreo and Mazorra, it was plain that they exer- 
cised and enjoyed an unlimited authority and control over this vessel, and that if they were not the real 
owners of her, they had chartered her on those terms which gave to them all the rights and privileges 
of owners for the duration of such charter, and thus, being Spaniards themselves, they gave the vessel 
and her voyage, to a certain extent, a Spanish character. Such was the impression the Court derived 
from the letters alluded to, and which received* some support from the fact of the vessel having had a 
Spanish flag on board when she sailed from Havana, as well as from the well-known desire which pre- 
vails in Cuba to obtain the cover and protection of foreign flags for Spanish slaving adventures. 

After the master had been examined in the usual form, and had sworn that all the papers respecting 
the vessel and her voyage had been delivered up by him, a note was found on searching his baggage, 
addressed to him by Tyng, stating that he was to have the exorbitant remuneration of 100 dollars 
(25/. a-month) as master of this vessel. 

The master filed a claim in this case, and declared therein that the brig and her cargo was the sole 
property of Charles Tyng, whom he described as a merchant of New York. 

The oflicial report of survey of the equipment of this vessel showed her as being fitted with cleats 
and mortices, made in the sides, for the reception of beams, whereon a second deck might be laid ; 
that she had casks equal to holding 2360 gallons of water ; and that the cabouse had three openings to 
receive boilers, and 5 boilers adapted to those openings were found on board ; the use of any three of 
which the surveyors considered more than necessary for the ship's company. 

A great mass of evidence was furnished on both sides. The claimant desired to establish amongst 
other points that Charles Tyng was a resident of New York, and not of Havana. It was, however, 
clearly proved that Charles Tyng had a mercantile residence and carried on business at Havana, where 
he occasionally, if not permanently, resided. No attempt was made to clear up the contradiction given 
to the brig's official register, by the master having claimed her as the sole property of Tyng, until 
the claimant's counsel addressed the Court on the day of trial, when he stated that this irregularity arose 
from the consular authorities at Havana not having power to give the necessary documents. No allu- 
sion was made to the absence of a bill of sale in favour of Tyng. 

The gross contradictions in the testimony of the master, in his deliberately falsifying the oflicial 
register of the vessel ; his denial of there being a charter-party when he had signed a bill of lading, 
stating that there was such a document, as well as many other prevarications, suppressions, and false- 
hoods, induced the Court to reject his evidence, as being unworthy of belief. Mr. Charles Tyng's claim, 
as preferred by the said master, to be considered as owner of the " Plant^ and her cargo, was accor- 
dingly disproved ; the other witnesses who supported the master's statement on this point having no 
better authority for their testimony than common report at Havana. 

Seth Jordan, the person named in the register, the Court looked upon as the ostensible owner of this 
vessel, and declared respecting him, that as it appeared he had resorted to Havana to fit out, load, and 
dispatch his vessels, and had there received them on their return-voyages, that city must be deemed to 
be nis mercantile residence in respect to the voyages of such vessels, and that both the owner and his 
vessels were invested with a Spanish character in relation thereto. Connecting the fact of the brig's 
Spanish course of trade since she had been owned by Jordan, the master's firaudulent attempt to esta- 
blish in favour of Charles Tyng an American ownership, in opposition to the papers of the vessel, with 
the questionable character of the connexion with and interest in the '* Plant^*' of the Spanish house of 
Abreo and Mazorra, as already shown, the Court felt justified in declaring the vessel and her cargo to 
have a Spanish national character. 

The quantity of water which this vessel might have lawfully carried for the use of her crew, ten in 
number, at the rate of a gallon of water a man per diem, the Court stated would have been 700 gallons ; 
and as she had on board when seized casks capable of containing 2360 gallons, for which excess no 
sufficient explanation was tendered, it was decided that the charge of illegal equipment had been also 
proved, and the vessel and her cargo were accordingly declared to be confiscated on the 1st Sep- 
tember, 1840. 

11. The Spanish schooner'* Carolina*' Pedro Salas, master, was detained on the 16th July, 1840, 
off the mouth of die river Nan, by Lieutenant R. I. J. Levinge, the commander of Her Majesty's bri- 
gantine ** Buxzaid,*' in consequence of that vessel being, in the opinion of the commander of the 
«* Buzzard," equipped for the Slave Trade. 

On the 28th July, 1840, the prosecution of this vessel on the above-mentioned charge was com- 
menced in the British and Spanish Mixed Court in this colony, from the evidence filed under which and 
the ship's papers the following circumstances appeared. 

The master of this vessel was also described in her papers as the owner, and obtained a passport 
for his vessel at St. Jago de Cuba on the dOth April, 1840. The vessel then cleared out, with 
a fiill cargo, for St. Thomas's on the line, which official destination Mras neglected, and the river Nun 
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ab^t to be resorted to instead, when her seizure prevented the completion of this object. The muster- 
roll showed that the extraordinary large crew of eleven persons had been shipped to navigate this 
yessel^ although her burthen, according to the register, was only 36 tons. The master and his cook 
were the two witnesses in preparatory produced by the captor, and both of them deposed at their exa^- 
mination that the schooner was not m any respect illegally equipped. Tlie sworn report of the sur- 
veyors to the Court, however, showed that there were on board water-casks equal to containing 
960 gallons, a quantity more than requisite for the crew of so small a vessel, and which, in the opinion 
of the surveyors, ought not to have exceeded six persons, including the master. The cabouse was large 
fur the size of the vessel, and was fitted with cross-bars suited to receive larger cooking utensils Uian were 
needed fur the crew, and the vessel had five lawful hatches on deck, a number greater thaji is usual or 
necessary in a legally-employed merchant vessel. 

The master filed a claim in this case, and his proctor, by very voluminous interrogatories, which were 
put to the parties on both sides, endeavoured to shake the character of the evidence already received, 
or to draw forth some new feature for his client's interest. He was not, however, very successful in 
these objects ; and particularly as regarded the persons employed under the marshal to keep charge of 
the prize pending adjudication, of whom he wished to impress the Court with the opinion that they 
were unworthy of belief. The object of this proceeding was to throw discredit on their statements re- 
spectipg the finding of 5y pairs of shackles which had been built into the brick-work of the fire-place, 
and were there accidentally discovered by the head shipkeeper. 

The claimant's proctor, in arguing his case before the Court, endeavoured to prove thatt i^ ^^ 
absence of all but one prohibited article on board of the ^* Carolina,** that fact should be viewed as 
evidence that the article in question had been embarked for lawful purposes only; and also, by rather 
an ingenious argument, to show that the crew, and not the water-casks, should be held in this instance 
to be in excess. 

To any such application of the Treaty between Great Qritain and Spain, the Court at once objected 
when commencing to give judgment in the case. In the opinion given by the surveyors of the Court, 
that this schooner would have been properly manned as a legally employed merchant vessel with 6 
Spaniards instead of 11, the Commissioners fully coincided, and were governed thereby in deciding 
how much water she might lawfully have carried, and which was declared to be 420 gallons, being a 
gallon a day per man for a voyage of 70 days. The water-casks were therefore capable of carrying 
540 gallons more than was required for Ihe use of the crew, and for which no satisfactory explanation 
had been made. That the construction to be put upon the fact of the schooner having this unnecessary 
number of water-casks should bring her witnin the operation of the Equipment article of the Treaty 
with Spain, the Court considered was strongly supported by the following circumstances: the unusual 
number of hatches in the vessel, which, though lawfully constructed, might from their number prove 
useful substitutes for grated hatches ; the concealing of shackles on board ; the construction of the 
cabouse, which, though not of the kind prohibited by the Treaty, having no slave-boilers to it, . was 
nevehheless large enough, and might easily have been adapted for the use of such boilers ; carrying a 
crew nearly double the number of that required to navigate the vessel; deviating from the route pre- 
scribed by the official papers to visit a notorious slaving port ; and, lastly, that the excess of the water 
as previously described was about the quantity which would have been deemed necessary for the num- 
ber of negroes which the vessel was capable of carrying, according to the Spanish mode of conducting 
slaving voyages. 

The Court accordingly declared that the illegal equipment of the *^ Carolina " had been proved, and 
decreed the confiscation of both vessel and cargo on the 1st September, 1840. 

12. Tlie Spanish schooner *^ Diana** commanded and owned by Felipe Victoria, sailed from Cadiz 
on the 16th June, 1840, after having there been provided with the customary ship^s papers. 

Amongst these the " Registro de viage" deserves notice, for clearing out sundry articles of equipment 
without exacting the bond required by the Treaty between Great Britain and Spain. The bill of s^le 
also shows the ** Diana** to have been an old slaver, having been condemned here under the name of 
« Iberia ** on the 5th May, 1826. 

Although Trinidad de Cuba appeared in the papers as the destination of this vessel, such proved far 
from being the intended course, as Her Majesty's brig " Saracen " captured the " Diana** near to the 
Gallinas, on the 21st July, 1840. Some delay arose in presenting this case for trial in consequence 
of Lieutenant Hill being short of executive officers to bring up the prize. On the 28th August, how- 
ever, the prosecution commenced, and after a most complete corroboration of the captor's allegation 
that the prize was " perfectly equipped for the Slave Trade," a decree of condemnation passed upon the 
•* Diana*' on the 7th September, 1840. 

13. Tlie Spanish schooner ** Sirena^ under the command of Manuel Muniz, had scarcely dropped 
anchor in the Gallinas on the 17th August last, whither she had come with 90 tons of rice and many 
Slave-Trade fittings, when Lieutenant Hill, the captor of the ^^ Diana,** also made a seizure of this 
vessel. The ship's papers, issued at Havana, bear the usual impress of the illegal intentions of the 
vessel which they are to characterize. Not only is the destination fictitious, but an entry of 90 bass 
of rice appears in the Custom-house clearance, and water-casks are allowed to be shipped without the 
proper exaction of securitv for their lawful employment. In this instance, as well as that of the pre- 
ceding case, the Custom-Iiouse authorities of Havana and Cadiz have again laid themselves open to the 
serious charge of great neglect of duty, if not of wilful connivance at deeds declared contraband by their 
own government. 

The proceedings against the " Sirena*' commenced in the British and Spanish Mixed Court on the 
Slst August, 1840, and ended on the same day as those against the *' Diana,** — a similar offence, that 
of illegal equipment, having been satisfactorily proved against both vessels. 

14. The Spanish briffantine *^ Palmira^** Narciso Aldav6, master and owner, according to the ship's 
papers, was a vessel belonging to the port of St. Jago de Cuba, where she was fitted out in July, 1840, 
Ibr a voyage to the river Bonny, for which destination she embarked a general cargo adapted for the 
Slave Trade of that river. The " Palmira,** on her voyage from Cuba, touched at the Cape 
Verd islands, where she remained a few days and embarked some provisions, water, and tobacco, 
and then proceeded on her prescribed route towards the Bonny, when she was fallen in with by Her 
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Majesty's sloop "Wolverene," Commander William' Tucker (^), who detained licr in 9* 69* north 
latitude, and 5° 48' east longitude, in consequence of her being equipped for the Slave Trade. 

The detained vessel arrived at Sierra Leone for adjudication on the above-mentioned diarge on the 
9th October, 1840, and her prosecution commenced on the following day. 

The evidence of the two witnesses sent up by the captor (the master and cook of this vessel) served 
in no way to explain or refute the charge of illegal equipment, which had been established by the 
sworn report of survey of the fittings of the brigantine, and which showed her to have two unlawful 
hatches ; unnecessary divisions on deck in the form of moveable sleeping^berths ; planks, not being 
cargo, and adapted to the formation of a slave- deck ; more water-casks than necessary for the crew, and 
a slave-boiler. 

The '* Palmira^* was in consequence condemned on the 19th October, 1840. 

15. Tlie schooner *' Feliddade** was a vessel belonging to the port of Havana, and sailed thence 
mider Portuguese colours, with Francisco Madeiros as the *^ captain of the flag ;" and Pascual Garcia 
ostensibly as a passenger, but really as the Spanish master, and in command of that vessel. 

The passport under which this vessel navigated was originally given by the Portuguese Consul* 
General Moreira, on the 7th February, 1838, at Rio de Janeiro, to a brigantine^ bearing the name of 
^* Feliddade,^* and appeared to have been only used once, as there was not any indorsement upon it 
until June, 1839, when the pro-consul for Portugal, Mr. Pasqual Piuma, certified that the hrigantine 
had^been altered in her rig, and converted into a schooner. Unfortunately for the character of this 
statement, the vessel, said to have been so altered in her rig, instead of proving to be, at the very least, 
nearly seven years old, turned out on examination by the officers of the Mixed Commission to be a 
new vessel ; and thus was established the improper appropriation of an old Portuguese passport for the 
use of a new American vessel. 

Under this passport, however, Mr. Consul Pluma cleared out this vessel for the notorious slaving 
port of Lagos via Bahia, which voyage having been completed, she was again cleared out by Mr. 
Pluma, with an ostensible destination of Monte Video, but really bound to the coast of Africa, where 
Her Majesty's brig ** Termagant" fell in with and captured her, on the 5th June, 1840, for being 
equipped for the Slave Trade. 

Tne detained vessel made her appearance in this harbour on the 16th of the same month, and was 
at once libelled in the British and Spanish Court, in which, the usual forms of proceedings having 
been gone through, the trial came on upon the 24th. From the acknowledgment of Spanish owner- 
ship by the witnesses themselves — a course of trade also Spanish — and from an equipment of unde- 
niable illegality— -the Court felt bonnd to declare the ** FeHddade " and cargo good and lawful prize 
to the Crowns of Great Britain and Spain. 

16. The Spanish schooner ** Puquete Veracnuano,^^ Antonio Aragon, master, bore all the charac- 
teristics of a regular Cuba slave-trading vessel, owned by Santiago Ruiz, an Havana merchant, 
documented at the same place, and there also fitted out in the usual illicit mode. The " Paqiiete 
Veracruzano " came direct to the coast of Africa ; but happily, before much progress had been made 
in her unlawful career, this vessel became a pize to Her Majesty's hrigantine ** Termagant," off 
Grand Bassa, on the 14th October, 1840. 

The captor's proctor brought forward his libel against the prize on the 27th October, founding his 
charges on the illegal nature of the *' Paquete Veracruzano^s " fittings. Nor did these allegations 
meet with any refutation from the witnesses in the case ; but, on the contrary, both master and mate 
agreed in testifying to the illegality of their ship's equipment. Such being the result of the evidence 
produced in this case, a sentence of confiscation was passed on the 5th November upon the detained 
vessel and her cargo. 

17* Although the schooner '* Porto Formoso" Joz^ Maria Carvalho, master, sailed under Portu- 
guese papers and the flag of that nation, and received on the present and preceding voyages a clear- 
ance, as well as the usual certificates, from Mr. Pluma, the Portuguese Consul at Havana, yet her 
ownership really vested in a Spanish merchant residing at that port, where her cargo was shipped, 
and the present voyage commenced. Prior to June, 1888, this vessel seems clearly to have been 
engaged m lawful commerce between Iiondon, Havre, Hamburg, and the Azores. A blank then 
appears in her history until June of the year following, between which period and the 23rd July, 
1840, when Mr. Pluma cleared her out for Monte Video, the ostensible destination of the present 
voyage, the Spanish slave-trade seems to have been the occupation of the '^ Porto Formoso.*^ 

From Havana, on the 25th July, the " Porto Formoso " came direct to the neighbourhood of the 
Gallinas, and in sight of Cape Mount fell into the hands of Lieutenant Hall, commanding Her Ma- 
jesty's brig " Rolla," on the 16th September. 

After remaining a long time in the captor's possession, from his inability to spare an officer to take 
charge of the prize, on account of the pressing nature of the duty then devolving upon him, the 
** Porto Formoso '' arrived here on the 28th October, and a monition went out against her on the 
following day, which expired on the 5th November, and after the proceedings in pioaecution had been 
brought to a close. The Spanish nationality of the vessel having been set at rest by evidence of the 
facts of Spanish ownership and of a Spanish course of trade, and the master having admitted that the 
voyage was directed towards Gallinas, ** in order, if possible, to procure a cargo of slaves," the British 
and Spanish Mixed Court awarded a decree of condemnation against die prize and her cargo on the 
5th November, 1840. 

18. The Spanish hrigantine *' Vanguardia,** Manuel Irguierdo master, was originally a vessel 
belonging to the port of Havana, but sold on the 4th September, 1840, at Cadiz to Ildefonso Garcia, 
who resold her on the 29lh September to her late master, who altered her name from " Ensayador" to 
that which she bore when detained. 

The *' Vanguardia '' was then cleared out at Cadiz ostensibly for a voyage to Trinidad de Cuba, 
having previously embarked a few trade goods, a large quantity of rice, and a regular slaving equip- 
ment. Thus prepared she quitted Cadiz on the 8th October, 1840, and took a direct course to the 
Gallinas, whicn place she had nearly reached when her detention took place by Her Majesty's ships 
*« Wanderer " and •• Rolla.'' 
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The detained vecsel arnved here on the Ist December, and was immediately prosecuted before the 
proper Court as a Spanish vessel found illegally equipped, — a charge so satisfactorily established by 
the evidence of both the witnesses, the matter and one of the Spanish seamen, that a sentence of con* 
deranation was pronounced on the 9th December, 1840. 

19. The Spanish schooner ** Reglano,** commanded by Manuel Fernandez, was fitted ont at Havana 
in October, 1840, for a slaving voyage to this coast by Esteven Diaz, a Spanish merchant of that city, 
who despatched her thence with an ostensible destination to the Cape Verd Islands. 

The " Reglano/' though she touched at the Cape Verds on the voyage from Havana, merely 
embarked a tew provisions there, and then proceeded direct to her real destination, Seabar in the river 
Sherbro, where the outward cargo was actually disembarked, and 850 slaves shipped as the schooner's 
return cargo. 

On the lOih of December, Her Majesty*s sloop " Wanderer," under the command of the Honour- 
able Joseph Denman, fell in with and detained this vessel ; and on the following 15th she anchored in 
the port of Sierra Leone, whither she had been sent for adjudication. 

Toe usual proceedings in prosecution of this vessel commenced on the 16th of December before the 
British and Spanish Mixed Court, and ended on the 2drd in a decree of the said Court oonfbcatiBg 
the ** Reglano " and her cargo, and emancipating 348 slaves, the survivors of the 350 seized in this 
vessel. 

20. The schooner ^' Clara^^ bearing the flag of the United States, with Samuel B. Hooker as 
Captain of the Flag, and Eugenio Yinai as Spanish Master, was seized by Her Majesty's brigsntine 
'^ Buzzard,'* Lieutenant Fitzgerald, Commander, whilst at anchor m the river Nun on the 19th March, 
1839, on the ground of her being a vessel entitled to a Spanish national character, and as such illegally 
equipped. 

At the time of the detention of this vessel it was the Intention of Lieutenant Fitzgerald to have sent 
her here direct for adjudication by the British and Spanish Mixed Court. Tiie orders of the Senior 
Naval Officer, however, prevented liis so doing, and led to his convoying this prize to New York, there 
to be delivered up to the Government of the United States as a vessel contravening American laws. 
After a considerable time spent in correspondence on this subject between the British Ambassador at 
Washington and the government of the States, it was ultimately decided that the American laws would 
not apply to a case lilLe the present, which was in every way a Spanish, and not an American adventure. 
A fruitless attempt was then made by the captain to induce the Vice- Admiralty Court at the island of 
Bermuda to entertain this case ; and Lieutenant Fitzgerald then determined to come hither with his 
prize, according to his original intention at the time of seizure. The '* Buzzard " and ** Clara^* 
accompanied by the '^ Eagle ^^^ another prize detained under very nearly similar circumstances to the 
*' Ciara,** accordingly sailed from Bermuda, and shortly afterwards, having met with a very heavy 
gale, the " Eagle *' went down, and the ** Clara " was lost sight of. Tlie •* Buzzard," however, prose- 
cuted her voyage hither, and in the month of January in the present year the captor instituted 
proceedings against the ** Clara " in the British and Spanish Mixed Court. That portion of the 
papers filed in this case which were to support the vessel's nationality, consisted only of a mutilated 
United Stales* Register for the " Clara/' and a bill of sale and muster-roll of the vessel, the latter two 
duly authenticated by the American Consul at Havana. The other papers in the case showed that a 
Spanish cargo had been embarked by the Spanish Supercargo in the port of Havana for the island of 
St. Thomas, on the actual account of Forbade and Company of Havana; and that that cargo had not 
been delivered at its proper destination, but bartered in the river Nun for slaves, with whom to load the 
** Clara " on her return to Cuba. 

Whilst this vessel lay at New York one of the witnesses in the case, the American Master, Hooker, 
died, and the others escaped from th6 custody of the seizors. The only evidence obtainable in the case, 
in consequence of these occurrences, proved to be the two sworn declarations of the captor and his 
affidavit of seizure, which latter also authenticated the papers found in the prize. These three attested 
documents contained a very full account of the whole of the proceedings from the time of the detention 
of the '* Clara ;" and in addition to what has been already mentioned regarding this vessel, tbe 
papers in question contained a signed declaration of the American Master, setting forth that the bill 
of sale and other papers, under which thb vessel had assumed an American character, were fake and 
fraudulent. 

The Court did not, however, proceed to adjudication in this case on its first presentation, but ordered 
it to stand over fbr twelve OKintfas, with the object of ascertaining in the mean time, if possible, the 
fate of the vessel. 

Proof of the existence of the ** Clara *' having been lately tendered, by which it appeared she had 
reached the Bahamas after the gale previously alluded to, and thenee had been conveyed to Jamaica, 
where from unseaworthiness she had been hauled up, the Court proceeded to her adjudication on the dlst 
December, 1840 ; and as it clearly appeared that the ^ Clara " could not derive a sufficient American 
character from the papers she carried to entitle her to navigate the high seas, and as every circumstance 
connected with her created the impression of her being honajide a Spanish vessel, and engaged in 
Spanish Slave Trade, for which she was fully equipped, her condemnation was accordmgly pronounced. 

(Signed) JOHN JEREMIK 

WALTER W. LEWIS. 
Sierra Leone^ December Slst, 1840. 



No. 69. 

Her Majesty s Commissioners to Viscount PalmersUm. 

Sierra Leone, January 14, 1841. 
My Lord, {Received May Ath.) 

The case of the schooner " Recurso/' the Report of which we have 
now the honour to enclose, is that of a nominal Portuguese, but really Spanish 

K2 
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vessel, prosecuted and condemned on the 11th instant in the British and 
Spanish Court, for having an illegal equipment for a slave cargo, as the 
master himself admitted. 

The capture of the ** Recurso'* was eflfected on the 22nd November, 1840, 
in the Bight of Biafra, by Her Majesty's brigantine ** Forester," Acting 
Lieutenant Norcock commanding, as set forth in the Declaration made at the 
time of detention. 

Ail the ship's papers are Portuguese; the passport was even granted at 
Lisbon by the Minister of Marine, and as far as documents cuuld impress that 
character upon a vessel, the ** Recurso " possessed every appearance of belong- 
ing to the commercial marine of Portugal. Opposed, however, to this we had 
the admissions of Ramon Trillo, the master, who freely stated that the owner, 
Da Cunha, although a Portuguese, had resided during the last two years at 
Havana. The present as well as the preceding voyages had commenced at 
Havana; the first ended at that port; and that a similar termination awaited 
the latter the master himself avowed on examination. The fact of a Spanish 
course of trade, combined with that of a Spanish domicile for the owner of 
this vessel, we considered more than outweighed* the doubtful proof of 
nationality afforded by the Portuguese papers ; the more especially, as the 
practice of assuming Portuguese documents to cover Spanish and Brazilian 
property has so long prevailed, and so frequently been brought under your 
Lordship's notice : the *' Recurso" was accordingly condemned. 

On board the '' Recuno'' sailed the well-known slave-dealer Juan or Joao 
Balba, alias Barba, apparently only a passenger, but, as in the cases of the 
^* Violante'' and ^* Lark'* condemned in 1839 and 1840, the supercargo for 
the voyage. The presence of such a person went far to identity the vessel, 
from his former pursuits, with illegal Slave-trading : the master's voluntary 
admissions, however, rendered proof of this corroborative nature quite 
unnecessary. 

We have &c. 
(Signed) ' JOHN JEREMIE. 

WALTER W. LEWIS. 
Right Hon. Viscount Palmerston, G.C.B. 
Sfc. 8fc. 8fc. 



Enclosure in No. 69. 

Report of the Case of the Schooner " Recurso," Ramon Trillo^ Master, 

This vessel sailed under the flag of Portugal, in virtue of a passport from the Minister of Marine 
at Lisbon, dated 2nd September, 1836, which described the vessel as belonging to Oporto, owned by 
Joz($ da Cunha, and at that time commanded by Manoel Antonio dos Santos. The ** Recurso " cleared 
out at Oporto on the 22nd of October, 1836, for Pemambuco and the ports of Brazil, as appears by 
an indorsement on the passport ; but whether she ever visited those ports is uncertain, as there is no 
notice of her proceedings from that time until the 13ih of October, 1839, when we find her cleared out 
at Havana, by the Pro-Consul for Portugal, for a voyage thence to the river Bonney. On the 2nd of 
September, 1840, the Pro-Consul again cleared her out for an ostensible voyage from Havana to Santa 
Cruz in TenerifTe ; a course which it is almost needless to observe was neglected for her real destina- 
tion, the river Nun, in the Bight of Biafra. 

The only other ship's papers found on board besides the passport were a muster-roll and log-hook* 
the former of which stated the vessel to be navigated by a crew of twenty-eight persons, and to have 
on hoard as a passenger for Santa Cruz a Spaniard named Joa5 Barba, otherwise Juan Balba. The 
log described the voyage as commencing at Havana on the 4th of September, 1840, whence the vessel 
crossed the Atlantic direct for the Cape Verd Islands, which were sighted on the 10th of October, 
and she then proceeded at once for the Bight of Biafra, where she was captured on the 22nd of No- 
vember last. 

On the 26th December, ultimo, the Marshal to the Courts notified in die usual way the arrival of 
the '* Recurso " in this harbour on the previous day ; and, on the following 28th, measures were taken 
in prosecution of the schooner as a vessel having a real Spanish nationality, in which character she 
was illegally equipped. 

The ship's papers, properly authenticated by the affidavit of the prize-officer, were then ordered to 
be filed with the declaration of the captor ; the usual monition was issued, and tht witnesses produced 
ordered for examination. ' 

The seizor's declaration was as follows : — " I, George Lowcay Norcock, acting Lieutenant and 
Commander of Her Britannic Majesty's brigantine * Forester,' do declare that, on the 23rd of No- 
vember, 1840, being in about latitude 4® 4' N., and about longitude 6® 6' E., I detained the two-topsail 
schooner or vessel called the ' RecursOy* under Portuguese colours, commanded by Ramon Trillo, 
and navigated by twenty-seven men, lor being perfectly equipped for and engaged in the Slave 
Trade. 
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** I do Anther declare, tkat at the time of capture the said tchooaer was fitted with— 

^* Ist. Hatches with iron bars, forming open gratings. 

** 2nd. A complete slave-deck. ' 

*' drd. A very large number of shackles and bolts, such as are used for securing slaves. 

'* 4tb. A much larger quantity of water, and casks for holding water, than are requisite for a mer« 
chant-vessel. 

** 5tb. An extraordinary quantity of rice, salt-meat, and bread. 

** 6tb. Coppers fitted for receiving an iron boiler, capable of cooking food for from three hundred to 
{bur hundred persons ; the boiler being in the hold of the said schooner. 

*' I do further declare that the said schooner is stated by the captain to have tailed from the Havana 
for the Hio Nun, for a cargo of slaves, and to proceed from thence back to the Havana. 

*^ I do further declare that I have taken from the * Recurso^* from absolute necessity, for the use of 
Her Majesty's service — the • Forester ' being in need of an immediate supply of provisions — the fol- 
lowing stores : — 

Rice . • • 4,400 lbs. 

Bread • . • 830 do* 

Salt Meat . . 1,440 do. 

Water • . • 13 tons. 

And a large quantity of firewood. 
And that the purser has taken them in charge.** 

On the 30th of December the witnesses were examined by the Registrar on the standing and special 
interrogatories, when the master, Ramon Trillo, deposed as follows : — ^That " he was born in Lisbon. 
Has lived at Havana for the last nine years. Is a subject of Portugal, and has never served any 
other state. Is not married. He was appointed to the command of the vessel, and possession was 
given to him, at Havana, in August last, by the owner of the vessel, JoztS da Cunha, a resident of 
Havana, but a Portuguese subject. First saw the vessel there in August last. Does not know where 
she was built. • He was present at the time of seizure. Does not know for what reason the vessel 
was captured. Was saihng und^ Portuguese colours, and had no others on board. The vessel's 
name is ' Reeitrso i she has never been called by any other name, to his knowledge. She is about 
eighty-five tons burthen ; and had a crew of twenty-two officers and mariners, exclusive of witness ; all 
Portuguese ; all shipped at Havana in September last, by witness. Neither he nor any of the officers 
or mariners had any interest in either vessel or cargo. Was master on board. There was one pas- 
senger, a Spaniard, named Juan Balba, a merdiant, taken on board in Havana for a passage to the 
Canaries. Does not know what bis business might be there. The said Juan Balba had no proper^ 
concern, or authority, directly or indirectly, respecting either vessel or cargo. The present voyage 
began and was to have ended at Havana. That was the last port of clearing. The vessel did not 
touch at any port or place whatever during the voyage in which she was captured. The vessel was 
captured in sight of Calabar, about eight miles from the shore, on the 23rd of November last The 
reason the vessel was so much out of her course (being bound for the Canaries) was that she 
had been carried to that part of the coast of Africa by the currents and bad weather. The vessel 
has no guns mounted. There were eighteen muskets and twelve cutlasses, and three hundred 
ball-cartridges, on board, for defence against pirates. No resistance was ofiered. Had no 
instructions for avoiding capture, or for concealing or destroying any of the vessel's papers. 
Joz($ da Cunha is the sole owner of the vessel ; knows it from having been put in charge by 
the said Da Cunha. The said owner is a Portuguese by birth, and a subject of Portugal. He is 
unmarried. Has resided for the last two years at Havana. Does not know where he lived previously. 
He knows nothing of any bill of sale, or the price of the vessel, or whether the same has been paid ; 
verily believes that the vessel, if restored, will belong to the said Jozt^ da Cunha and to no other person. 
Knows nothing of any private agreement. He knows nothing respecting the last voyage of the vessel. 
There is no cargo on board, and no slaves have been taken on board during the voyage. -AH the 
passports and other papers found on board are entirely true and fair. Knows of nothing to affect their 
credit No. papers whatever which were on board the vessel when she left the Havana have been 
destroyed, concealed^ or made away with in any manner. He knows of the existence of no other papers 
respecting vessel or cargo in any country or place whatever. He knows nothing of any charter-party. 
He does not know whether the vessel is insured. The vessel is under witness's sole direction and 
management in regard to her trade. Corresponds with no person respecting her. The coamings of 
the hatchways are bored, and there are round iron bars to fit them, 22 in number. The hatchways are 
80 fitted for the purpose of securing a cargo of slaves, which witness states it was his intention to take 
on freight, if he could get employment for the vessel in that way on the coast There are only the 
bulkheads of the cabin and forecastle below, and two sleeping-berths on deck. There are no spare 
planks on board. There is a slave-deck Bttcd fore and aft. There are about 40 leg-irons and a box of 
neck-irons on board for securing the slaves. There are about 100 water-casks, large and small. Does 
not know the quantity of water they are capable of containing. There are no staves or tanks. AH 
those casks except three were filled with fresh water at the time of capture for the use of the intended 
cargo of slaves. There are about 30 tin mess-pans for the use of the slaves. There is one large iron 
boiler for the use of the slaves. There were 20 bags of rice, 2 bushels each, and 1 bag of beans, for the 
use of the crew and of the slaves." 

The second witness in the case selected from the detained crew by the captor's proctor was the 
cook of the ** Recurso^'* Jost5 Rego. His evidence, as was to have been expected, proved meagre 
indeed as regarded the only important feature in the case — the proof of the bona fide nationality of 
the schooner. He declared bis entire ignorance of Jozt^ da Cunha, the ostensible Portuguese owner 
at Havana ; of everything respecting the vessel before this voyage ; and of the object of her having 
had illegal equipment on board when he sailed in her. On one point, however, he proved to be 
informed — ^that the voyage commenced, and was to have ended, at the port of Havana. Fortunately 
for the captor, the ill -selection of this witness by his proctor, when the mate and Spanish supercargo 
were also at his command, neither delayed nor injured his case; the ship's papers and master's 
evidence furnishing sufficient grounds whereon to proceed to adjudication. The Court, however. 
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when deciding the case, remarked upon the evident carelessness ethibited bj the proctor' in this 
instance, as well in the selection of his witnesses as in the other proceedings; and, calling his atten- 
tion to the 4th Article of the Regulations for the Mixed Commissions, warned hhn again^ the like 
want of care for the future. 

Publication passed in this cause on the 1st instant ; and, on the 4th, the monition was returned 
into Court certiBed to have been swerved. 

On the 11th instant the British and Spanish Mixed Court asaembled for the trial of the ** Recurso*^ 
and the following judgment was pronounced. 

The only question for consideration in this case appeared to be, whether the Court could decline 
acknowledging this vessel in her Portuguese character, to which the official papers gave her an appa- 
rently fair claim; or declare her, on the contrary, entitled to a Spanish nationality, as urged by ^ the 
captor's proctor : for no inquiry appeared necessary respecting the question of illegal equipment, the 
point which usually follows the settlement of the bona fide nationality of a prize, in consequence of the 
free admissions of the master that this vessel was fully fitted for the Slave Trade. 

The evidence which had been received on the subject of this vessel's nationality calculated to put 
aside that derivable solely from her ship's papers was found in the examination of the master, who 
had stated distinctly that the owner of this vessel bad resided at Havana for the last two years. This 
statement of the master received corroboration from the two endorsements on the back of the passport 
for the schooner, made at Havana on the 13th of October, 1839, and 2nd of September, 1840, on 
which dates she respectively cleared out thence for the Bonney ; and on her last voyage, which was 
evidently, though not ostensibly, for the neighbourhood of the same place. The master had also 
deposed that the last voyage commenced and was to have ended at Havana ; a proof in itself of a 
Spanish course of trade during the period alluded to. And as to the intended termination of the pre- 
sent voyage at Havana, the Court had also, in corroboration of the master's testimony, the evidence 
of the cook ; being the only point of the slightest interest in respect to either the vessel or her voyage 
upon which the cook had professed to be informed. 

It was also considered by the Court by no means an unimportant feature in the case that Joan or 
Joao Balba, alias Barba, was found on board this vessel as a passenger, when this fact was associated 
with his connexion with the Portuguese schooner " Violanie '* (formerly the '* Mary Anne Cassard **), 
condemned with slaves on board in January, 1839, and with the schooner '* Lark^*' condemned in 
this Court in March, 1640, in both of which vessels Balba vras ostensibly a passenger, but virtually 
the director of the Spanish interests employed in those adventures. It could not be supposed that he 
had been on board the ^ Recur so " in any other situation than that of supercargo, the office which he 
was proved to have filled on board the " Violantt " and the '* Lark** The master had certainly stated 
that Balba embarked in this vessel as a commercial passenger for conveyance to the Canaries ; but he 
was found, notwithstanding, most patiently submitting to be conveyed in a nearly direct course from 
Havana to the Nun or Bonney, near to which rivers the vessel vnis detained, without uttering one 
word of complaint for having been forced so many hundred miles away from his professed destina- 
tion. The presence of this man on board of the ** Recurso ** was in itself a circumstance calculated Co 
impress on the vessel and her voyage a doubtful character ; and that he was there only for carrying 
out some plan connected with the evasion of the Treaty with Spain for the suppression of the Slave 
Trade the Court could not entertain a doubt. 

With reference to the Spanish course of trade in which the '^ Recurso^* had been engaged* it was 
within the knowledge of the Court that, previous to her last two voyages from Havana, she had 
arrived at that port ostensibly from St. Thomas's oA this coast on the 4th October, 1889 ; a voyage of 
the illegality of which there could be as little doubt as there was respecting the unlawfulness of the 
present one, which the master had openly avowed to the seiior was to convey slaves from the riv«r 
Nun to Havana. 

Under all the circumstances the Court considered that the prosecution of the ^ Recurso " as a vessel 
entitled to a Spanish nationality had been properly undertaken, and that that charge had also been 
proved. And as the illegal equipment of this vessel had been freely acknowledged by her master to 
have been on board for the use <^ a cargo of slaves, the Court had only tbeiefore to pronoonce the 
vessel and cargo good prize. 

(Signed) WALTER W. LEWIS. 

Sierra Leme, Jan. 14, 1641. JOHN JEREMIfi. 



No. 70. 

Her Mye^ty's Commissioners to Viscoynt Palmerston. 

Sierra Le&ney February/ 5, 1841. 
My Lord, (Received May 4uJ 

In this Despatch we have the honour to transmit to your Lordship our 
report of the case of the schooner ^^ San Paulo de Loando^'' whicli was con- 
demned in the British and Spanish Mixed Court established here on the 1st 
instant. 

This vessel was seized on the 11th of December, 1840, by Her Majesty's 
brig "Saracen/* Lieutenant-Commander Hill, off Seabar, in the river Sherbro, 
whilst sailing under the flag and pass of Portugal, on the ground of her being 
really a Spanish vessel, and as such illegally equipped ; which charges the 
seizor succeeded in establishing to the satisfaction of the British and Spanish 
Court, as above mentioned. 
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Commander Hill kept this prize in the Sherbro for six weeks after her 
seizore, in consequence of having no executive officers on board the brig whom 
he could spare to send up with her. 

This schooner, as your Lordship will perceive from our report, sailed under 
a Lisbon passport, dated 2nd of December, 1836, and was therefore, according 
to that document, upwards of four years old when condemned. Of this, how- 
ever, we were led to entertain some doubt, from finding among the papers of 
this vessel a list of the stores and sails of the American schooner " Salazar^ 
at the time of her sale. On inquiry we learned, from the officers of the Court, 
that the *' San Pauio de Loando' was a perfectly new vessel, and in her first 
voyage. In the Havana Commissioners' lists we found that a Portuguese 
schooner, called " Salazcar^'^ cleared out thence for St. Paul de Loando on the 
20th of October, 1840 ; and as the consular and custom-house papers of the 
vessel now reported as condemned all bear the same date, there seems good 
reason for suspecting that the '* Salazar^' and the " San Paulo de Loando'' are 
but different names for the same vessel ; particularly as the descriptions of the 
rig and tonnage of both vessels agree. 

We have learned from good authority that the Spaniards and Portuguese 
landed in the colony from condemned slave vessels freely admit, indeed boast, 
that most of their Portuguese papers are entirely false, as in the present 
instance. 

The ostensible owner of the ** San Paulo de Leando^ Jozfe dos Reis, appeared 
also in the same character in respect to a Vessel bearing a similar name, con- 
demned here on the 18th June, lo40. 

Manoel de Abaroa, who was on board this vessel as a passenger, was for- 
merly first mate and ostensible owner of tl>c Spanish schooner " SermramiSy^* 
condemned here on the 13th of October, 1835. 

We have, &c. 
(Signed) L. HOOK. 



The Right Hon. Fiscmmt PalmerHon, G.C.B. 
Sfc. 8fc. 8fc. 



W. W. LEWIS. 



Enclosure in No. 70. 
Report of the Case of the Schooner ** San Paulo de Loando,*' Jozi Maria Amezaga^ Master, 

This vesse), at the time of her seirure, was found provided with the following official papers : — 

1. A Lisbon passport 

2. Muster-roll from Havana. 

3. Havana custom-house clearance. 

These papers showed that Joz($ dos Reis was owner of this vessel in December, 1836, when he 
obtained a passport from the Minister of Marine at Lisbon, and dispatched her on a voyage to the 
Cape Yerds and the ports of Africa, under the command of Joao de Silva Coelho. From the first 
of the two indorsements on tbe pass it appeared that she was at Oporto on the 22nd of October, 1838, 
whence she again cleared out for the Cape Verds ; and from the second indorsement we learned 
that the Portuguese Pro-Consul at Havana dispatched her thence on tbs 20th of October, 1840, with a 
similar destination. 

The^ schooner carried a crew of 28 persons; had a Spanish master mariner, named Manoel de 
Abaroa, on board as a passenger for the islands of St. Thomas's and Prince's ; and embarked 31 
boxes of rice as cargo, which, from being in the clearance of the vessel, was deprived of its true cha- 
racter of an article of illegal equipment. 

In addition to the foregoing papers, there was a personal passport for Jost^ Gorordo, who is named 
as first mate in the muster-roll, which described him as proceeding to the islands of Prince's and St. 
Thomas, and not to the Cape Yerds, whither the vessel was ostensibly bound. 

A list of the number and capacity of the water-casks on board the vessel, which showed that there 
were 78, equal to carrying 8408 gallons. 

A paper marked an " Inventory of the American Schooner ' Salazar,* " Tliis paper, in addition to 
containing a list of the sails and stores of the schooner, had also her tonnage, and a note stating that 
•* the stores were to be sold separately." The description of the sails in this list agreed exactly with 
the rig of the ** San Paulo de Loando^* at the time of her seizure, whilst the lengUi, breadth, and depth 
of the ^* Salazar,^* as given in the Spanish measurement above alluded to, did not vary more than two 
inches from the English measurement of the ** San Paulo de Loando'^ They may, therefore, fairly 
be presumed to be one and the same vessel. 

A letter firom Miguel Antonio de Uriarte to Joaquim Pereira de Abreu, dated Algorta, 4th June, 
1840, introduced his brother-in-law, Manoel de Abaroa (the passenger in the schooner), and recom- 
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mended him for employment by Abreu in one of his vessels, as Abaroa '^ had made several toyagei to 
the coasty*' and in his last trip ** commanded the schooner • G^/jr/Ze^a,* belonging to Pedro Martinez.** 

The log-book of this vessel began at Havana, on the 22nd of October last, and showed that on the 
20th of November she passed in sight of the Cape Verd Islands, and on the 1 0th of December last 
the log ends near the Sherbro, where she was detained by Her Majesty's brig " Saracen.'* 

On the 23rd of January, ultimo, the captured schooner anchored in this port, and was immediately 
reported by the Marshal to the Mixed Court. 

Proceedings in prosecution of this vessel were commenced on the 25th ultimo, when the ship*s papers 
and declaration of the captor were ordered to be filed, the monition to be issued, and the witnesses in 
preparatory to be examined. 

In the affidavit of seizure the captor explained that the great delay which had taken place between 
the time of detention and that of the arrival here of the prize for adjudication, was owing to the want 
of an executive ofBcer on board the capturing ship who could be dispatched to convey the prize hither,. 

The seizor's declaration was as follows : — ''I, Lieutenant tienry Worsley Hill, commander of Her 
Britannic Majesty's brig 'Saracen,' hereby declare that on this 11th day of December, 1840, being 
off the Seabar, river Sherbro, I detained the schooner named the * San Paulo de Loando* sailing 
Portuguese colours, armed with 1 gun, 12-pounder, commanded by Joze Maria Amezaga, who declared 
her to be bound from Havana to the coast of Africa, with a crew consisting of 28 ,men and boys, no 
supercargo, and one passenger, whose names, as declared by them respectively, are inserted in a liat at 
foot hereof, and having on board no slaves, but fully equipped for the Slave Trade. 

^' I do further declare that the master, Joz($ Maria Amezaga, informed me he did not know who was 
the owner of the vessel, but that the voyage commenced at Havana, where it was to end ; and from 
what I have subsequently heard from the passenger, Manoei Abarpa, I have every reason to believe 
be is himself, with Don Juan Sanchez, of Havana, the joint owner of the schooner." 

The examination of the witnesses took place before the Registrar on the 26th ultimo, when the 
master, Joz^ Maria Amezaga, deposed that '^ he was bom in Algona, in the province of Bilboa, in 
Spain. Has lived at Corunna, where his wife and family have resided for the last four years. Is a 
subject of Spain, and has never served any other state. He was appointed to the command of the 
vessel, and had possession given him in Havana, in October last, by Don Juan Sanchez, a resident 
of that place, and witness believes a Spanish subject. Witness 6rst saw the vessel there a few days 
before he got charge of her. She is American built. He was on board when the vessel was captured 
linder the pretence that she was employed in the Slave Trade. Sailed under Portuguese colours, and 
had no others. The vessel has never been called by any other name than that of ' San Paulo de 
Loandoy to witness's knowledge. She is 110 tons burden; and had 28 officers and mariners, exclu- 
sive of witness; part Portuguese, part Spaniards ; all shipped in Havana by the boatswain in October. 
Neither he nor any of the officers or mariners had any interest in the vessel or her lading. Was 
master on board. There were two Spanish passengers, Manoei Abaroa and Jost5 Gorordo, formerly 
masters of vessels, hut now engaged in trade; they were embarked in Havana for a passage to this 
coast. Does not know for what purpose they were going there ; neither of them had any interest 
or authority on board, either in the vessel or her lading. Havana was the last clearing port, and the 
voyage commenced and was to have ended there; from thence the vessel proceeded towards the Cape 
Verds, but on account of foul winds could not reach them. Did not touch or anchor at any place 
previous to capture. Capture took place off the Seabar on the night of the 10th or 11th of December 
by means of the boat of the man-of-war. First saw the capturing- vessel a few hours afterwards. 
There was no chase ; it was a calm. The course of the vessel was always adhered to when the weather 
would permit, according to the papers; but the winds and currents would not allow him to reach the 
Cape Verds. There is 1 gun mounted^ 24 muskets, and as many cutlasses, and some powder, for 
the defence of the vessel against pirates on the coast of Havana. No resistance was made. There 
were no instructions to resist or avoid capture, or for concealing or destroying any papers. The said 
Juan Sanchez is the owner of the vessel. Knows it from having received the charge from him. The 
said Sanchez resides with his family in Havana, and has lived there many years. Does not know of 
what country he is a subject. Believes him to be a Spaniard by birth. Does not know where he 
lived before he resided in Havana. He knows nothing of any bill of sale, or the price of the vessel, 
or if it be paid. Believes the vessel will belong to Sanchez, if restored. Knows of no private agree- 
ment. The owner of the vessel is also lader and owner of the rice, which is the only cargo on board. 
There was no consignee. The lading, if restored, will belong to the said Sanchez. He knows 
nothing of the former voyage ; the only present lading is rice. No slaves were shipped during the 
present voyage. The vessel, aflcr capture, was kept anchored in the Sherbro, until brought up to 
Sierra Leone. The papers delivered up were all true and fair. No papers were destroyed, concealed, 
or made away with. There are no other papers in any country to witness's knowledge. There was no 
charter-party. The vessel and lading were not insured. She was under his sole management in 
regard to her trade. The hatches are not fitted with open gratings. The coamings of the hatchways 
are bored, and there are iron bars to fit the same. They are so fitted for a cargo of slaves. There 
are the bulkheads of the cabin, steerage, and forecastle, below, and there are two single sleeping- 
berths on deck. There are a few spare planks for the repairs of the vessel, not marked or numbered. 
There is a slave-deck laid fore and afl. There are about SO pairs of shackles for slaves in case he 
should ship any. There are about 60 pipes, partly filled with fresh water, and intended for the use of 
the slaves. There were about 40 mess-tins lor the use of the slaves. There is a large iron boiler for 
the use of the slaves. There are about 50 or 55 bags of rice for the use of the slaves.'* 

Francisco Perez, boatswain of the detained vessel, confirmed by his depositions the statements of the 
master in respect to Juan Sanchez, of Havana, being the owner of the schooner, and that the voyage 
commenced and was to have ended at Havana. He also confirmed the master's description of the 
illegal fittings of the schooner, but professed ignorance of the object with which they had been 
embarked. 

Publication passed in the cause on the 26th ultimo ; and on the Ist instant, the monition having been 
returned, the Court assembled for the trial of this schooner. 

In giving judgment ^he Court observed that it appeared by the passport this vessel was owned by 
Joz($ dos Reis, apparently a resident of Oporto : but the master and boatswain had deposed that at the 
present moment the bond fide owner was Juan Zanchez, or Sanchez, a person who has lived for some 
length of time at Havana, and who had despatched the vessel thence to this coast, and to return to 
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Havana. There was therefore well-grounded suspicion respecting the real nationality of this vessel ; 
and if Zancbez or Sanchez was not, as had been asserted, the owner, he had certainly been put forward 
to cover the name of the owner. In respect, however, to Joz6 dos Reis, the person named in the 
passport as proprietor of the schooner, the Court had lately received evidence in the case of a former 
ostensible Portuguese slave-vessel, also from Havana, called the *^ Saa Paolo de Loando^^ which 
appeared to bear on this prosecution. In the case referred to Reis was described Sn the temporary 
Portuguese passport as owner ; and according to the certificate of the Portuguese Consul at Havana, 
dated April, 1840, Reis had tlien been domiciled in that city twelve months, and had therefore 
fairly become entitled to a Spanish national character. 

Under these circumstances it seemed unimportant which of these two persons was the bond fide owner 
of this vessel, as in either case her Spanish nationality would be complete; and as the illegal equipment 
for slaves had not been disputed, the Court declared her a good and lawful prize to the Crowns of Oreat 
Britain and Spain. 

(Signed) L. HOOK. 

WALTER W, LEWIS, 

Sierra Leone^ February bth, 1841. 



No. 71. 

Her Maj€9ty^9 Commmianers to Viscount Palmerston. 

Sierra Leone, February 5, 1841. 
My Lord, (^Received May 4.) 

The schooner ^^ Boa UniaOy^ commanded by Francisco Joze Olindes, 
and sailing under the Portuguese flag, was seized on the 19th of December last, 
oiF Seabar, in the river Sherbro, by Lieutenant Commander Hill, of Her 
Majesty's brig "Saracen," and sent to this port for adjudication as a vessel 
entitled to a Spanish character, under which she was illegally equipped. 

On the 25th January ultimo the detained vessel came into port. Her pro- 
secution was commenced on the same day in the British and Spanish Mixed 
Court, and terminated on the 1st instant in a sentence of condemnation founded 
on evidence of the clearest description. 

Our report of this case we have the honour herewith to transmit to your 
Lordship. 

This vessel has been a very successful slaver previous to her late voyage, 
having during the last year carried off two full cargoes of slaves from the 
Gallinas, shipped by the factor there of the house of Martinez and Co. of 
Havana, as appeared by one of the account-books, which the commander of 
Her Majesty's sloop *' Wanderer *' obtained when the slave-factories of the 
Gallinas were destroyed. 

We have, &c. 

(Signed) L. HOOK. 

WALTER W. LEWIS. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. Sfc. 



Enclosure in No. 71. 

Report of the case of the schooner " Boa Uniao,** Francisco Jozi Olindes, Master. 

Sierra Leone, February 5, 1841. 
This Bchooner was found sailing under a Portupruese pass, granted by the Minister of Marine at 
Lisbon on the 7th of April, 1834, in favour of VencislSo Fermino da Malta, a Portuguese subject, and 
for a voyage to the Azores and back to Lisbon, under the command of Joz<^ Maria Franco. The 
vessel does not appear to have returned to Lisbon^ for the first endorsement on the pass is by the 
Portuguese Pro-Consul at Havana. Mr. Pasijual Pluma, on the 12th December, 1 839, when he cleared 
this vessel for St. Thomas, with Gerardo Tiron as Master. On the 21st April, 1840, Mr. Pluma 
certifies that Tiron was superseded in the command by Francisco Joz^ Olindes, but for what voyage is 
not mentioned ; and a third endorsement by the Pro-Consul on the 7ih of September, 1840, for the 
present voyage, describes the schooner as bound to the Cape Verds. 

The muster-roll was authenticated by the Portuguese Consul two days subsequent to his endorsing the 
pass, and the crew was therein stated to consist of 21 persons. 

A clearance from the Havana Custom- House, dated 9th of September, 1840, showed that only 24 
boxes of rice had been embarked in addition to the necessary ship's provisions and stores. This 
document agreed with the passport and muster-roll in describing the Cape Verds as the vessel's desti- 
nation. 

Class A. L 
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The penoiuil passport of Francisco Lavendeyra, who appears in the mimter-roll as first^nate, state 
that he was prooeeding to the islands of St. Tbooms and Prince's. 

There was. also a passport for a passenger in this vessel named Gerard$ Tinm^ who is described as 
a pilot hy profession, and, like the ftrst-mate of the schooner, pruceediDg to Su Thomas and Prince's. 
This Tiron would appear to be the same person that the present master superseded in the command as 
pvsviouaiy mentioned, and being a Spaniard, was m all probability cm board as the real master of the 
Tassel, Olindes being only '^captain of the flag.'' 

The log-book of the schooner states the Toyage to be for the Cape Verds, St. Thomas, and 
Prince's ; and that she left Havana on the 10th September, 1840. Stress of weather compelled her to 
put back, and on the following 17th the vessel again put to sea, makin$r the best of her w^ across 
the Atlantic to the river Sherbro, near to which she was ci^tured on the 9th of December last, the day 
previous to which the log ended. 

On the 25th of January ultimo the detained vessel anchored in this harbour, and her arrival ww at 
once reported by the Marshal to the Court. 

Proceedings in prosecution of this vessel as one entitled to a Spanish nationality, and being in such 
character illegally equipped, were on the same day commenced ; and orders given for the filing of the 
ship's papers and seizor's declaration, the issue of the usual monition, and for the examination of the 
witnesses produced by the captor. 

The declaration of Lieutenant Commander Hill, of Her Majesty's brig " Saracen," explained " That 
on the 9th day of December, 1840, being off the Seabar, river Sherbro, he detained the schooner 
* Boa Vniao^ sailing under Portuguese colours, armed with two guns, commanded by Francisco JoztS 
Olindes, who declared her to be bound from Havana to the coast of Africa with a crew consisting of 
dl men and boys, and havmg on board no slaves, but fully equipped for the Slave Trade. 

" He further declared that the master, Francisco Jozc^ Olindes, informed him he was the owner of 
the vessel, that he had resided at Havana for the last three years, where the present voyage commenced, 
and was to have ended." 

Commander Hill, in explanation of the great lapse of time between the date of detention and of the 
vessel's arrival for trial, the 9th of December, 1840, and the 25th January, 1841, sUted in his affidavit 
of seizure, that *' having only one executive officer on board Her Majesty's brig * Saracen,' he was 
unable to send the schooner to this port for adjudication at an earlier period." 

The examination of the witnesses took place before the Registrar on the 26di ulUmo, when Ae 
master, Francisco Joz^ Olindes, deposed as follows:— That ^' he was bom in Lisbon; has lived at 
Havana for the last four years. Is a subject of Portugal, and has never served any other state. Is 
not married. He appointed himself to the command, being the owner. Received possession of the 
vessel from the former owner and master, (whose name he does not remember, but it is in the vessel's 
passpori) at Havana in J uly last year. First saw the vessel there about a year since ; does not know 
where she wa<i built. He was present when the vessel was captured ; the vessel was seized under pre* 
tence that she had come to the coast for the purpose of being engaged in the Slave Trade. Sailed 
under Portuguese colours, and had no others on board. The vessel has never been called by any other 
name than ' Boa Unido* to witness's knowledge. She is 99 tons burthen, and had 23 officers and 
mariners, exclusive of witness, all Portuguese, hired and shipped by witness in Havana in September 
last. None of the officers or mariners, with the exception of himself, had any interest in either the 
vessel or her lading. Was master and owner. There was one passenger, one Gerardo Tisan (Gerardo 
Tiron), a Spaniard ; does not know his profession ; he was taken on board at Havana for a passage to 
Cape Verds, whither he was going on a visit to his brother. The said passenger had no authority on 
board, nor any interest in the vessel or her lading. The present voyage began and was to have ended 
at Havana; that was the last clearing port The vessel sailed thence for Cape Verdes, but had not 
touched or anchored at any place previous to capture. The capturing vessel's boat was first seen off 
the Seabar, river Sherbro, on the 9th December last, about 9 o'clock in the morning, and capture took 
jplace about half an hour afterwards. There was no chase, it was a calm. The vessel was steering 
for Bonny when she was captured. The reason she did not go to the Cape Verds was, that the 
currents had carried him to the southward ; and when he got on the coast the calms were so prevalent 
he considered it in vain to attempt to reach them. There is no gun ; there are about 12 muskets and 
as many cutlasses, and a small quantity of cartridges, for the defence of the vessel against pirates. There 
was no resistance made, and there were no instructions for avoiding capture, or for concealing or de- 
stroying any of the vessel's papers. He is sole owner of the vessel. There was a bill of sole ; it is 
now in Havana, at the Custom-house; it was dated 15th July, 1840^ and was made by the former 
owner (whose name he does not remember) in ihe presence of Antonio Pacheco and Manoel Tomas, 
two Portuguese, residing in Havana ; has not seen the paper since the day it was executed. The price 
was 14,000 dollars, all paid at the time in cash. The sale was a true one, and the vessel will belong to 
witness only if restored. There was no private agreement There is no cargo on board, except 30 
puncheons of rice, laded by witness, who is also sole owner and consignee ; and the said lading, if 
restored, will belong to no other person. He knows nothing about the previous voyage of the vessel. 
The only cargo on board is rice. No slave was taken on board during the present voya^^e. The vessel 
after capture was carried about cruising with the capturing vessel, until she was brought in here. The 
papers delivered up are all true and fair ; no papers were destroyed, concealed, or made awav with. 
There are no papers, excepting the bill of sale, in any country relating to vessel or cargo. Neither 
the vessel nor her lading is insured. She was under witness's sole management, and he corresponds 
with no one respecting her. Bulk was not broken during the voyage. Tlie hatches are not fitted with 
open gratings. The coamings of the hatchways are bored, and there are iron bars to 6t them. They 
are so fitted for securing slaves. There are the bulkheads of the forecastle and cabin below, and on 
deck tliere are two single sleeping berths, but not fastened to the deck. There is no spare plank on 
board. There is a slave-deck laid fore and aft. There are 14 or 15 shackles on board, for the purpose 
of keeping the crew in order. There are about 57 or 58 pipes and water*casks. Does not know the 
quantity of water they may be capable of containing ; they were all filled with fresh water at the time 
of capture. It was there for ballast for the vessel. There were 30 mess-tins ; they were on board in 
case of witness's getting a cargoj of slaves. There is a large iron boiler for the use of slaves, in 
case witness should get a cargo of that description. There were 30 puncheons of rice and 2 bags of 
beans ; the latter for the crew, the former to feed slaves with, in case he should get that kind of 
cargo." 
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AadreaB Franciacos Ae boatswain of this veaaal, was tbe second witness f roducad^ by tbo oaptosi 
The testimony of ibis person was corroborative of that of the master, in respect to his being also tba 
owner of the vessel ; as to the fact of a Spanish passenger having been on board, of whose destination 
however, this witness professed ignorance ; and as to the vessel's thorough equipment as a slaver. Tba 
boatswain ehose to deny M knowledge of the object with which the illegal fittings were on board tha 
detained vessel, not having understood, it may be presumed, that his captain intended to use no reserva- 
tion on this subject, but boldly to avow their being in the vessel for the use of slaves. 

Publication passed in the cause on the 26th ultimo, and on the following 29th a petition for a day 
of trial came in. 

The monition, which had issued on the 25th ultimo, was returned, duly certified, on the 1st instant, 
on which day the Court assembled for the adjudication of this vessel. 

The master having declared that he was the owner of this vessel, though on this point he had con- 
tradicted the passport, the Court was nevertheless inclined to acknowledge him in that character, as he 
appeared to have bean considered so by all on board of his vtesseU A Sparash domicile having been 
proved in evidence for the master and owner of this vessel, and the passport plainly establishing a 
Spanish coinrse of trs4e, the Court held that she was entitled to a Spanish national character. And as 
^ the illegal fittings of the schooner were admitted by the owner to be for a cargo of slaves, a sentence 
of condemnation of vessel and cargo was accordingly decreed. 

(Signed) L. HOOK. 

WALTER W. LEWIS. 



Na 72. • 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, Fehruary 13, 1841. 
My Lord, {Received May 4.) 

We beg leave to acknowledge the receipt of your Lordship's Despatch 
of tbe 18th of December last, transmitting copies of the Despatches of the 
Havana Commissioners containing their reports on the Slave Trade carried on 
at Havana during the months of August, September, and October of last year. 

The only vessel mentioned in these lists of which we have obtained any in- 
formation^ is one deseribed as having been cleared under the title of the Portu-* 
guese schooner " Salazar,'' which we have every reason to believe was really 
the American schooner " Salasary'' of whose conversion mto the Portuguese 
schooner '' Sao Paelo de ho$mdo' we have given a full account when reporting 
her condemn^on in our Despatch of the 5th instant. 

i^e have &c« 
(Signed) WALTER W. LEWIS. 



The Right Hon. Viscount Palmerston, G.C.B., 
^. Sfc. Sfc. 



L, HOOK. 



No. 73. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, February 13, 1841. 
My Lord, (Received May 4.) 

We have been honoured with the receipt of your Lordship's Despatch 
of the 19th of December last, transmitting copies of a correspondence which had 
passed between your Lordship and Her Majesty's Envoy at Madrid, respecting 
the condemned slave vessels " Olimpa'' and *' Josephina" having cleared out at 
the Custom-house of Havana fully equipped for the Slave Trade. 

It has afforded us pleasure to learn from this correspondence that the Spanish 
Government will cause inquiry to be made into the circumstances stated in our 
Despatch respecting these vessels, and that a promise has been made to punish 
those persons who may have been guilty of permitting the vessels in question to 
sail with slave equipments on board. 

The promised inquiry will, we hope, be as strictly conducted by the Captain- 
General of Cuba as it appears to have been freely promised by the Spanish 
Minister; and also that tlie Minister's order to the Captain- General to increase 
the vigilance at present exercised with regard to the exact observance of the 
prohibitions respecting the Slave Trade may be faithfully obeyed; for hitherto 

L2 
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we have constantly noticed, that the observance of the law on this subject by 
the Havana Custom-house has been, if any thing, little more than nominal. 

W^e have ^kc 
(Signed) WALTER W. LEWIS. 

L. HOOK. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. 8fc. 



No. 74. 
Her Majesty*8 Commissioners to Viscount PalmerHon. 

Sierra Leone, March 2, 1841. 
My Lord, (Received May 29.) 

We have the honour herewith to transmit to your Lordship our Report 
of the case of the Spanish schooner ^"^ Urracay Laureano Lopez Alaster, con- 
demned in the British and Spanish Mixed Court of this colony on the 23rd 
ultimo, for having been when detained Illegally equipped. 

The " Urrac(C' was a vessel lately built at Cadiz by the said Lopez, at a cost 
of 2,500 dollars, j^s appeared by the builder's certificate. She received a sailing 
license or provisional passport from the Governor of the province of Cadiz, which 
authorized the " Vrraca\ to proceed thence to the port of Trinidad de Cuba 
and any other place for the term of one year. On the same day that the license 
or passport bears date, this vessel cleared out at Cadiz with a crew of 26 men, 
though she was only of the burden of 45 Spanish, or 64 English tons ; and 
having on board 74 planks, 38 pieces of scantling, and 8 beams, together form* 
ing a complete slave-deck j 71 bags of rice, and 41 casks for water, described 
as equal to holding 56 pipes, which were *' to he filled for ballast*^ 

Plairily as these circumstances indicated the intention of the owner of the 
** Urraca** to engage her in the Slave Trade, that vessel was without difficulty 
cleared out at Cadiz, the form of taking security for her illegal equipment not 
even having been observed. 

When the ** Urraca' left Cadiz she came direct to Seabar in the river 
Sherbro, for a cargo of slaves, as the master and owner very readily admitted 
at his examination j and at which place she was captured by the boats of Her 
Majesty's brig *' Saracen" on the 19th of January last. This prize, like all 
those lately taken by the same cruizer, was a month reaching this port after 
her detention. 

Laureano Lopez appears in the Havana lists as having commanded the 
Spanish schooner " Manaelita^^ on her arrival at Havana iu January, 1835, from 
the coast of Africa. 

(Signed) ' JOHN JEREMIE. 

WALTER W, LEWIS. 
The Right Hon, Viscount Palmerston, G.C.B., 
8fc. 8fc. Sfc. 



Enclosure in No. 74. 
Report of the case of the Spanish schooner *^ Urraca," Laureano Lopes, Master. 

Sierra Leone, March 2, 1841. 

The papers of the ** Urraca** were found to be as follows : — 

1. A provisional passport issued by the Governor of Cadiz, in the absence of any royal passport for 
tfaisTCsselt dated 18ih December. 1840, with the destination of Trinidad de Cuba, and any other place 
during the space of one year. The usual prohibition against engaging in the SlaTe Trade is wanting 

in this document. , . i-, .. 

2. Muster-roll, showing that she had 8 officers, 22 men, and a cabin boy on board, on leavmg Cadis 
for Trinidad de Cuba. 

8* BiU of health. ^ ^^ 

4. Clearance from Cadiz, dated 18th December, 1840, and addressed to the Custom-house of Trini- 
dad'de Cuba. The following articles are entered in this document, in addition to the usual supplies 
for the officers and ship's company :— 74 planks, 38 pieces of scantling, and 8 beams (fbrming a com- 
plete slave-deck), 71 bugs of rice, and 41 water-casks, capable of containing 56pipea, to serve the 
vessel as ballast during the voyage, 

5. Fort-pass, 
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0. Notarial copy of the seyeval papers connected with the title of Laureano Lopez to this vessel. 
includiDg the builder's receipt for a^500 dollars, and his certificate of her admeasurementi being 45 
Spanish tons. 

7, Log-book for the voyage in which the vessel was detained, showing that she sailed from Cadiz on 
the 23rd ef December last, sighted the Canaries on the Slst, and made the neighbourhood of the 
Sberbro on the 17th January, 1841, when the log ends. 

On the 15th February the ** Urraca** anchored in this harbour. This circumstance, together with 
those attending the seizure of this vessel, were immediately reported in the usual manner by the Mar- 
shal to the Court; and on the following morning proceedings in prosecution of the ^^ Urraca^* were 
commenced. The vessel's papers and captor's declaration were lodged in Court, the monition issued, 
and the witnesses produced by the seizor were ordered for examination by the Registrar. 

The declaration of the captor was as follows:—*^ I, Henry Worsley Hill, Lieutenant and Com- 
mander of Her Britannic Majesty's brig ^ Saracen,' hereby declare, that on this 19th day of January, 
184U being ofiP Seabar, river Sberbro, by means of my boats I detained the schooner named the 
* Urraca^ sailing under Spanish colours, commanded by D. Laureano Lopez, who declared her to be 
bouad firom Cadiz to the coast of Africa, with a crew consisting of 26 men and boys, no supercargo, 
and no passengers, whose names, as declared by them respectively, are inserted in a list at the foot 
hereof, and having on board no slaves, but fully equipped for the Slave Trade." 

In Oie affidavit of seizure the captor explained, that the delay which had occurred in sending this 
vessel hither for adjudication arose from his only having one execu ive officer on board of the '* Sara- 
cen," and that he could not be detached for this service. The prize, therefore, only came up when it 
was necessary for Her Majesty's ship to visit this port. 

On the 17th ultimo the Registrar examined the master of this vessel on the standing and special in- 
terrogatories, when he deposed as hereunder: — ^' He was born in Feriol, in Spain, and lives there 
with his wife and family. Has never served any other state but Spain, He appointed himself to the 
command, being the owner of the vessel, and having built her in Cadiz in November last. He ^as 
present at the time o( capture. Does not know for what reason the ve.ssel was seized. Sailed under 
Spanish colours, and baid no others. The vessel has never had any other name than * Urraca.* She 
is 45 tons burthen, and had 25 officers and mariners exclusive of witness, all Spaniards, hired and 
shipped at Cadiz in December by witness. He is sole owner of both vessel and cargo. None of the 
officers and mariners had any interest in either. Was master as well. There were no passengers, 
The last clearing port was Cadiz ; the voyage commenced there and was to have ended at Cuba; from 
Cadiz the vessel proceeded to Sherbro, where she anchored, and was captured the same day. The 
capturing vessel was seeq twelve days after her boat had seized witness's vessel. Capture took place in 
the riier Sheibro, at 8 o'clock p.m„ on the 19th January. The vessel was at anchor, and no attempt 
made to escape. The vessel cleared out at Cadiz for Cuba. The reason she was so much out of her 
course witness states to have been, that he came to the coast to emleavour to get a cargo of slaves. 
There was no gun. There were 18 muskets, a dozen cutlasses, 2 pairs of pistols, and about 400 cart- 
ridges, for defence of the vessel against pirates. No resistance was mtide. There were no instruc- 
tions for concealing or destroying any of the vessel's papers. He is sole owner %}f the cargo. There 
was no bill of sale; he built her himself; does not remember the cost. The vessel, if restored, will 
belong to him only. There was no private agreement. He is himself the sole owner, lader, and con- 
signee of all oit board the vessel. There ia no cargo excepting rice, which was intended fur feeding 
slaves; it is his property, and, if restored, will belong to no other person. This is the tirst voyage of 
the vessel. She has at present about 72 bags of rice on board. No slaves were taken on board during 
the present voyage. After capture the vessel was carried to Sierra Leone. The paiiers dehvered up 
are all true and fair. ' No papers were destroyed, concealed, or made away with* There are no papers 
in any country relating to vessel and cargo. Neither the vessel nor freight is insured. The vessel was 
under witness's sole direction. Bulk was not broken. The hatches are not fitted with open gratings. 
The coamings of the hatchways are bored, and there are iron bars to fit them, fiir the purpose ot secur- 
ing a cargo of slaves. There are the cabin, steerage, and forecastle bulkheads below, and no otters. 
There is no spare plank. There is a slave-deck laid fore and aft. There are no shackles, bolts, or 
handcuffs. There are 50 pipes, capable of holding about 6000 gallons, and these were all filled at the 
time of capttire with fresh water, except two or thiee : had this quantity of water for the use of a cargo 
of slaves, and also for ballast. There are 30 me:<s-tins for the use of a cargo of slaves; there are 2 
large iron boilers for the use of the slaves. There was no flour, maize, or Indian corn ; there were a 
few bags of beans for the use of the crew, and about 72 bags of rice for the use of the slaves." 

Manuel de Bias y Cordero, boatswain of the '' C/rrizca," was the second witness examfned, and by 
his evidence in every way confirmed the statements of the master, except only as regarded the use to 
which the schooner's illegal equipment was to have been applied, and of that he declared his complete 
ignorance. 

Publication passed in the cause on the 17th, and on the 20th ultimo a petition for a day of trial 
having come in, it was backed for the 23rd ultimo, the day on which the monition in the case was 
returnable. 

On the appointed day the Court accordingly assembled, and briefly pronounced the confiscation of 
this vessel 

(Signed) JOHN JEREMIE. 

WALTER W. LEWIS, 



No. 75. 

Her Mcgesty*^ Commissioners to Viscount Paimerston. 

Sierra Leone ^ April 10, 1841. 

My Lori>, {Received June 16.) 

We have been honoured with the receipt of your Lordship's Despatch 
of the 6th of February last^ conveying, for our information! copies of a corre. 
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spondence which has passed between your Lordship and Her Majesty *s Minister 
at Madrid respecting the Spanish hrigantine " Diana,'' reported in our De- 
spatch of the 23rd of September, 1840, as having been cleared out at Cadiz 
fully equipped for the Slave Trade. 

"^^^e have Sec 
(Signed) ' WALTER W. LEWIS. 

L. HOOK. 
The Right Han. Viscomit Palmerston, G^CJS.^ 
8fc. 8fc. Sfe. 



No. 76. 

Her Maje€ty^9 Cammieeianers to Fhcount Pabnerstou. 

Sierra Leone^ April 10, 1841. 
My Lord, {Received June 16.) 

Wk have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 27th of February last, respecting the clearance of the Spanish, 
schooner '^ Sirenay' by the Havana functionaries, when equipped for the Slave 
Trade. 

We beg leave to tender our thanks to your Lordship for copies of the in- 
struction addressed by your Lordship on this subject to Her Majesty's Envoy 
at Madrid, and of his Excellency's representation made to the Spanish Grovem- 
ment in pursuance of that instruction. 

We have &c« 
(Signed) WALTER W. LEWIS. 

L. HOOK. 
The Right Hon. Viscount Palmersfony G.C.B., 
Sfc. 8fc. 8fc. 



No. 77. 

Her Majesty's Commissitmers to Viscount Palmerston. 

Sierra heeme^ April 12, 1841. 
My Lord, (Received June 16.) 

Enclosed we have the honour to submit to your Lordship our 
Report of the case of the brig '' Republicano^' Felix Marengo, master, a vessel 
now a second time confiscated at this place for acts of slave-trading. It 
is, however, a satisfaction to know that from the second prosecution having 
been conducted imder the Spanish Treaty of 1835, this slave-vessel will be 
finally cut up and destroyed, and no longer available as a vehicle of contraband 
trade. 

For thjB early history and first condemnation of the " Republicano^'* we beg 
to refer your Lordship to our Despatch, marked ** Brazil," of the 29th of June„ 
1840. At the Mixed Commission sale an American citizen, and an acknow- 
ledged slave-dealer^ Nathaniel Hoyt, bought the '* RepublicanOj'' and soon after 
sold her to the present master at a large profit. From this port the vessel 
cleared out for Cadiz, as reported in our Despatch of the 3lst of August, 
1840 ; but, on the pretence of requiring repairs, went direct to the Cape 
Verds, and after some delay at those islands, steered again to the southward 
for the Gallinas, abandoning the original track of the voyage. 

Near the Gallinas, on the 22nd of February, the boats of Her Majesty's brig 
*' Saracen " visited, 9nd, after some trifling resistance (which is detailed here* 
under as mentioned in the declaration), seized the vessel, and on the following 
day rejoined the man-of-war. In cjcplanation of this circumstance, Lieutenant 
Hill declares that ** the officer reported to him that the said brig ' Republicano' 
fired a gun shotted at his boat on her approach to the brig, but made no further 
resistance on being taken possession of; at which time a pair of pistols were 
found loaded in one of the bunks (sleeping places), and were immediately dis- 
charged." But this did not serve to arrest the treacherous intentions of the 
master, for at night the pistols were again discovered to be charged ; where- 
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upon the captor, as a precaution, ordered the crew of the detained vessel to be 
handcuffed. 

Your Lordship will observe in our report that a Spanish Vice-Consul, Joao 
da Silva Pereira, is now established at the Cape Verds, and, as in this in- 
stance, seems to have supplied the place of the Portuguese functionaries, who 
have hitherto derived so rich a harvest from the sale of fictitious papers. 
This is the first occasion of Senhor Pereira's proceedings coming to our know- 
ledge, from the fact of that officer having granted the *^ Republicano *' her 
muster-roll, the only Spanish document found on board ; and having attested 
the bill of health. We cannot but anticipate that this appointment of a 
Spanish Consul to the very neighbourhood where slave adventures are exten- 
sively conducted will greatly facilitate operations of that kind. 

The Portuguese authorities at the island of Sal appear to have offered no 
objection whatever to the '^Republicano'' altering her destination from the 
port of Cadiz to that of the slave-mart of the Gallinas, notwithstanding the 
absence of any sufficient or lawful reason for the same, and when they must, 
or ought to have known, from the equipment of the vessel and the absence of 
all cargo, that she was destined for the Slave Trade. 

The Court, when passing sentence upon the '* Republicano/* on the 6th 
instant, felt bound to declare its disbelief of the charges of robbery adduced 
by the master against the prize-crew. The affidavits of the prize-officer, two 
seamen, the marshal's assistant, and of the cook of the vessel, agreed exactly* 
in rebutting the statements of the master and his boatswain, which, as shown 
in the report, appeared to have arisen from purely vindictive motives. 

We have, &e. 

(Signed) WALTER W. LEWIS. 

L. HOOK. 
Tke Right Hon. Viscount Palmer ston, G.C.B., 
Sfc. 8fc. 8fc. 
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Report of the case of the brig "Republicano," Felix Marengo^ Master. 

Sierra Leone, April 12, 1841. 

This slave-Tesse], when under Brazilian colours, but bearing the same name, was tried and 
oondemned in the British and Brazilian Court on the 5th of June, 1840. At the Mixed Commission 
Sale, held on the Idth of June for the disposal of the " Republicano'* Nathaniel Hoyt, the American 
master and owner of the schooner " Odamoy** (a vessel also confiscated here for slave-trading on the 
5th of the same month,) purchased the ** Republicano" and afterwards made her over on the 25th 
of July following to Felix Marent^o, the present master and late first-mate of the Portuguese schooner 
** Olimpa,** reported in May, 1840. 

The ship's papers found when seized were five in number, exclusive of a Portuguese muster-roll, 
bill of heaith, and four receipts for port-dues received during the vessel's various visits to one or other 
of the Cape Void Islands, between which the master carried passengers, &c», for a period of three 
months 

The above-mentioned ^ye papers were all written in English, and consisted of the certificate of con- 
demnation and bill of sale granted with the sanction of the British and Brazilian Court, a second bill 
of sale from Hoyt to Marengo, and the clearance and muster-roll obtained from the collector of this 
port on her departure hence for Cadiz. Hoyt's purchase cost him only 160/., and from Marengo 
he received 433/. 6f. 8</., a profit sufiiciently large, coming as it did from the hands of a slave-dealer, 
to invest the vessel with the strongest suspicions of again being about to be engaged in the Slave 
Trade. 

The ** ReptibHcano^** however, proceeded to the Cape Verds to undergo, as it is alleged, certain 
repahrs. At Porto Praya, in October, 1840, Marengo obtained the additional muster-roll and biU of 
health before alluded to ; the first granted, and both attested, by the Spanish Vice-Consul, Joao da 
Silra Pereira. The port of Cadiz still appeared as the vessel's destination. 

The log book, which commences on the 10th of February, showed that in that month the " Re^ 
publicano** left the Cape Verds for the coast of Africa, having cleared out firom the Island of Sal 
for the Gallinas. The voyage to Cadiz was thus abandoned. A Spanish passenger, Don Antonio 
Ricio, was provided with a personal passport, dated at Santa Cruz on the 24 ih of December, and 
stating its holder to be then proceeding to Havana, whither the ^' Republicano** would no doubt have 
gone on obtaining her slaves at Gallinas. 

Off Seabar, River Sherbro, on the 22nd of February, 1840, the boats of Her Majesty's brigantme 
**" Saracen," Lieutenant-Commander Hill, boarded the *^ RepubUcaaw** and on the dieoovery of lin 
almost complete slave equipment, she was detained and joined the man-of-war on the following day, 
A month elapsed before the arrival of the prize in this harbour, owing, as Lieutenant Hill explained, 
to his still wanting executive officers in his ship. The Marsha] made the usual report, noticinsr In it 
the fact of 86 Africans having been brought hither as passengers from the Gallinas, who had claimed 
the protection of the captor, and described themselves as being the slaves of the notorious ^^ Fran9ois.'* 

On the 24th of March following the prosecution commenced by the filing of the ship's papers and 
captor's declaration, the issue of the mouition, and of the order for the examination of the witnesses. 
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The declaration set forth the date and place of capture as above-mentioned; and Gallinas, from the 
Island of Sal, is stated to be the destination of the vessel, upon the authority of the master. The 
captor's grounds for seizure rested upon the fact of the " Republicano^* being " equipped for the 
Slave Trade." 

The Registrar took the depositions of the master and boatswain on the day following. The former 
witness then deposed that " he was born at Malaga, and has lived for the last seven or eight years at 
Havana. Never served any state but Spain ; appointed himself to the command, being owner^ 
received pns<<ession at Sierra Leone, July 16, 1840, from the former owner, Nathaniel Hoyt, an 
American citizen; first saw the vessel at Sierra Leone about nine months since; does not know 
where she was built ; was present at the time of capture ; does not know for what reason the vessel 
was seized. Sailed under Spanish colours, and had no others. The vessel has never had any other 
name than * Repuidicano* to witness's knowledge. She is 102 Cons burthen, and had 13 officers and 
mariners exclusive of witness, except one, a Portuguese, all shipped and hired by witness in Sierra 
Leone in July last. He is sole owner; none of the officers or mariners had any interest in the vessel 
or any thing on board of her. There was one passenger at the time of capture, a lad, whose name h^ 
does not remember, who embarked at the Island of Sal for a passage to the Gallinas ; the lad was a 
native of the Canaries. Does not know what business the said lad might have had at the Gallinas ; 
be had no interest in the vessel or her lading, nor had any authority on board. The voyage began at 
Sierra Leone, and was to have ended at Havana: the last clearing port was at the Island of Sal. 
From Sierra Leone the vessel proceeded to St Jago de Praya, Cape Verds, for the purpose of repair- 
ing the vessel ; remained there about one month, when, having led Porto Praya with the intention of 
proceeding to Cadiz, he was forced into Bona Vista with the loss of his bowsprit ; having repaired 
damage, and remained 25 or 30 days there, he proceeded thence to the Island of Sal with a freight of 
passeiifrers, about 33 natives, whom he landed there, and having obtained a small freight of passengers, 
fruit, &c., for St. Antonio, he proceeded to that island, returning thence to the Island of Sal, where 
he staid about ten weeks, and then set sail for the coast of Africa, • with a view to obtain a cargo of 
slaves. The capturing vessel was first seeu the day after her boats had seized the * Republicano,* 
Capture took place otf the bar of the Sherbro, at 9 a.m., about 33 or 34 days ago; it was calm, and 
there was no chase. The reason he did not go to Cadiz, was the mate persuaded him that he should 
be able to obtain a cargo of slaves for him on the coast. He resided at Malaga before he lived at 
Havana. There was a bill of sale, which is amongst the papers delivered up to the commander of 
the capturing vessel ; the price, 2,000 dollars, was paid in hard cash; the sale was a true one. There 
is no cargo on board the vessel. Knows nothing of the lading of the vessel on her last voyage. No 
slave was taken on board during the present voyage. The vessel's papers were all true and fair; no 
papers were destroyed, concealed, or made away with. There was no charter-party. The vessel is 
not insured ; she was under witness's sole management. Nothing was taken out of the a essel at the 
time of capture. Since the vessel's arrival she has been stripped of sails, ropes, blocks, and some 
rice, by the prize-officer and crew ; the rice was sent on shore, and the other articles taken on board a 
small English schooper. (This vessel witness describes to be one recently arrived from the Cape 
Verds with horses, turkeys, &c.) He and the other people have not been well treated, that they did 
not get enough to eat, and what they got was tvhat the prize*crew left from their meals. The hatches 
are fitted with open gratings of wood ; witness bought the vessel in that state. The hatchways are 
bored, and there are iron bars to fit the same for securing slaves. There are the divisions of the 
cabin and forecastle below, and on deck three single sleeping berths. There are no spare planks. 
There is a slave-deck laid fore and aft There are no shackles, bolts, or handcuffs. There are 100 
pipes for holding water, all filled at the time of capture, for the use of a cargo of slaves. There are 
24 mess-kits for the use of the slaves. There were only two or three small boilers for the use of the 
crew. There were 60. quintals of rice for the use of the slaves, and two barrels of flour for the use of 
the crew.** 

Antohio Beixo, the Boatswain, confirmed to the extent of his admissions the foregoing evidence, 
more particularly as to the articles of unlawful equipment. With regard to the charge of robbery, 
brought against the prize-crew by the master after the arrival of the vessel in this harbour, this 
witness confirms it in nearly similar words, by saying that '* since the arrival of the vessel in this 
harbour some rice was taken on shore, and a sail on board a small English schooner lying in the 
harbour. This was done by the prize-officer and crew of the vessel on the night of the day of the 
arrival of the ' Repvblicano^ in this harbour." 
Publication passed on the 25th ultimo. 

In refutation of the charge of disposing of the cargo and stores of the vessel, the captor's proctor 
adduced very sufficient contrary evidence in the affidavits of the prize-master, two seamen, of the 
marshal's as**istant, and of the cook of the vessel. All 6f these strictly accorded in substance, and 
satisfied the court that the accusation was not only groundless, but had its origin in the spiteful 
motives of the master, who had himself been detected in endeavouring to secrete a quadrant and a 
chart. The first affidavit (a joint one of the prize-master and two of the crew) declares that ** When 
the marshal's assistant came on board the said brig for the purpose of taking charge from these 
deponents, in going over the inventory of the vessel's stores a quadrant was found to be missing, 
which these deponents had seen only a day or two before; and that upon the master's trunk being 
searched t^e said quadrant was found in it, together with some charts, and in his bedding was also 
found a roll of canvass ; the whole of which articles were delivered up to the marshal's assistant. 
That immediately the said articles were taken from the master, he exclaimed he would report the prize** 
crew had robbed the vessel." The rice is stated to have been " taken on shore by the slaves who 
came up as paivsensrers in the vessel, being their allowance for that day;" hnt as to the abstraction of 
any other articles from the prize, each affidavit rec'ords a distinct denial of such a fact* 

The monition havinu: become due, the Court, on a petition of the captor's proctor, presented on the 
30th u timo, proceeded to the adjudication of the case on the 6th instant. The illegal equipment of 
the " Repubficano*^ for the Slave Trade having been proved beyond doubt, the Court contented 
itself with remarking that the charge of robbery was unfounded, and arose from the ill feelings of the 
master; and then at once pronounced a decree of condemnation upon the vessel and cargo. 

(Signed) WALTER W. LEWIS. 

L. HOOK. 
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No. 78. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, May 14, 1841. 
My LoRDt {Received July 19*) 

We have the honour of reporting to your Lordship that Her Majesty's 
sloop *' Wolverene," and Her Majesty's brigantine '' Lynx," detained on the 
31st of March last, off Popoe, and after a chase of 10 hours, the schooner 
*' Liberal/' belonging to Havana, sailing under Portuguese colours and papers, 
on the ground of her being a bond fide Spanish vessel, and as such illegally 
equipped. 

The detained schooner reached this harbour on the 27th ultimo, and on the 
following day her prosecution on the above-mentioned charge commenced, and 
terminated on the 5th instant in a sentence of confiscation. 

This case, our report of which is herewith enclosed, is very similar to that of 
the schooner '* Felicidade " (reported in our Despatch of the 26th of October, 
1840), as far as regards her Portuguese papers, and their authentication by 
Mr. Pro-Consul Pluma at Havana, as the schooner " Liberal,^' instead of being 
six years old, as her passport would indicate, is a perfectly new vessel. 

Mr. Pluma seems disposed to give every assistance to those concerned in 
slave traflScking at Havana, and to risk his official reputation in so doing on thfe 
most unimportant points. In this instance, as your Lordship will perceiv^ 
Mr. Pluma has certified that the 26 persons who formed her crew in May, 
1839, were each and every of them on board in that capacity for the last voyage, 
which commenced in January of the present year, the vessel having, betweeii 
the two voyages mentioned, lain idly at anchor in Havana for more than twelve 
months. 

rr e have ozc 
(Signed) WALTER W. LEWIS. 



The Right Hon. Viscount Palmerston, G.C.B., 
8fc. 8fc. 8fc. 



JOHN CARR. 



Enclosure in No. 78. 

Report of the case of the schooner ** Liberal," Pedro Chicota^ Master, 

Sierra Leone^ May 14, 1841. 
This yessel at the time of her detention was found sailing under the following official papers :-^ 

1. A Lisbon pasHpiirt, dated September 2nd, 1836, in which the owner is stated to be Francisco 
Ghircia ; the master, Francisco dos Santos ; and that she was then bound to Pernambuco and other 
ports of Brazil, to return thence to Portugal. An endorsement stated that the '* Liberal ** Jeft Oporto 
on the 22nd of October, 1836, with the above destination. The proceedings of this vessel from the 
last-mentioned date up to May, 1839, could not be ascertained, but at that time it seems Mr. Pasqual 
Pluina, as Pro-Consul for Portugal, cleared her out from Havana for Monte Video, to which port she 
proceeded, and was dispatched thence to Havana in October, 1839. And on the 27th of January, 
1841, the schooner again cleared from Havana for Monte Video, but on this latter occasion the official 
destination was neglected in preference for the African slave port of Popoe. 

2. Muster-roll. This proved to be an open and undated list of the crew of the schooner, 26 in 
number, originally granted for Monte Video, and to which any fidditions convenient might have been 
made on the second page of the sheet upon which the list was written. Upcm the fourth page of the 
said document the Portuguese Pro-Consul made endorsements similar to those above described as 
made by him up«m the passport. According to this document every one of the 26 persons mentioned 
had formed the crew of the schooner for the last two years ; more than half of which time the schooner 
appears to have lain idly at Havana. Of the falsity of this paper we think even Mr. Pluma must 
have been satislied at the time of his authenticating it. 

S. Bill of health, dated Havana, January 27th, 1841, certified by the Portuguese Consul. 

4. Clearance from the Custom-house at Havana on the 26th of January, 1841, for Monte Video, of 
the following articles shipped by the master, Pedro Chicota:-« 

450 arrobas of rice, 
200 do. maize, 
150 do. beans, 
26 casks of salt meat, 
60 do. biscuits, 
with other provisions. 

5. An official passport for Tomas Albo, a Catalonian, passenger in the schooner ^ Liberal^ for 
Monte Video, issued on the 27th of January last at Havana. 

Class A. M . 
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The log-book of the schooner shows that she Miled from Havana on the 29th of January last, taking 
a direct route for the Bigrht of Benin, in which she was captured on the 3lst of March last, five days 
previous to which the log-book ^nds in 5^ 18' N. latitude. 

In addition to the above-described ])apers there were several rongli books of navigation calculations, 
lists of ship's stores, and other unimportant papers, besides the following : — 

A memorandam-book containing numerous addresses of British and Foreign merchants and others 
in Engkod, France, &c. The object with which the master had provided himself with these ad- 
dresses does not appear. It will therefore be sufficient to mention that Messrs. Zulueta and Com- 
pany, Mr. Geoiipe Redman, Messrs. Aguirre Solarte and Murrieta, and Mr. F. GKro, are the London 
mercbants named in the said list 

An inventory of the stores, sails, &c. of the Amerkan schooner *' WaUacCy* with tlie particiilars of 
her admeasurement, showing her to be of the burthen of 174 tons. On OMnpaiing tins paper ^tk 
^ Britith admeasurement of the vessel, it was fonnd to agree with it so very doaely as to lead to the 
^anvidion that the American schooner *^ Waliaoe ^ was the same vessel as the Spanish schooner 
^ liberal" This opinion receives confirmation from the fact of the schooner being quite new instead 
of at least 6 years old, as she is represented to be by her passport, and from some entries in a memo^ 
raodmn-book found on board the '* Liberdl,** respecting the embarkation of a crew for the ** WaUace** 
in Janaary last, at which time the ^ Liberal " appears to have been fitting out at Havana. 

There was also a paper, whidh proved on its translation to be as follows >— 

^ScfuMmer^LhmA,'AfHda,lstJ^^,lSAl. 
** I, the oadersigiml, do 'certify that Pedro Chicota is the «8fitain of the papers, bat that I am the 
ime captain of the schooner belonging to Uavanna. 

(Signed) *'TOMAS ALBO.*' 

This paper, which had been written and given to the seiaor die day Ibttowing ikt detention of the 
abhm^ner, and whilst tke writer was a prisoner, the Court declined receiving as evidence on thegvoands 
assigned in the judgment given in the ease, and which will appear at the ckise of this report 

The detained vessel arrived in this harbour on the 27th April nhimo, and was imme^ately duly 
leported by the Marshal. 

On tba IMkming day tite pro s ec nti nn of this vessel was commenced in the British and Spanisli 
lianed Coart, oa the groaods of her being entitled bfm&JUk to a Spanish natkuiality, in which ohaiac- 
ler she was, when seised. onlawfuUy equipped. The ship's papers, properly authenticated, were then 
filed, together with the (kclaration of the seizor; the osoal monition isMied, and the w it n es s es in pre- 
paratory ordered for enaminatinn. 

The declaration of the seizor was as follows >— 

" I, William Tucker (6), Esq^ Captain of Her Britannic Majesty's sloop •Wolverene,' hereby de- 
clare, that on the Slat day ^ March, 1841, afiber a chose of ten hours, I detained in latitude &^ 3' N., 
longitude l^ 37' EL, in eompaay with Her BriUnnic Majesty's brigantine ^Lynx>' the Spanish vessel 
named the * Liberal^* sailing under Portuguese colours, and with Portuguese papers, armed with 1 gun 
(12- pounder) and 2 swivels, commanded by Thomaza Alvo (Tomas Albo), of Barcelona, who passed 
as passenger (Pedro Chicota, the captain of the flag and papers, appearing as the captain), who de- 
clared her to be bound from Havana to Popoe, with a crew consisting of 26 men and 1 passenger, 
whose names, as declared by them respectively, are inserted in a list at the foot hereof. 

*' Thai 1 detained the said vessel for being fully equipped for, and engaged in, the Slave Trade, in 
contravention of the Treaty with Spain of the 2bth June, ISdS." 

Then follows a full and detailed account of the several articles composing the said illegal equip- 
ment. 

** I further declare that the greater part of the crew are Spaniards, although the muster-roll states 
them to be principally Portuguese. 

^ That Dion Thomaca Alvo (Tomas Albo), on irst being taken, stated hinMclf to be a ps a s on ger, 
tot sh a id y aficrwatds declared (as per paper No. 6) he was a Spaniard, and the proper captain of the 
mssal, of which he was alto part owner. That the man, Pedro Chicota, who appears In the muster^* 
nM as oafAain, wtas hb olerk, and af|>eared as captain of die papors and flag, that he (Don lliomaza 
Ahro) might avoid trmihle in the eventof being taken." 

On tiie £Mi nltinM, Psdn» Chk)ota, the ostensible master of the schooner, was examined on the 
standing and special iatermgatories, and deposed to the following effect : — ** He was bom at Barcelona, 
and lives tbens. Is a Spanish subject, and has never served any other state. Is not married. He 
was appointed to the comniand, and possession was given to him, at Havana, in January last, by the 
«K>paignae of the vessel, whose name he does not remember. The said consignee u a resident of 
Haivanay and a Spanisli subject. Fust saw the vessel there and then. She is American built He 
was prsaent at the time of capture. The vessel was seised on suspicion of being engaged in the Slave 
Trade. Sailed under Portuguese eolowrs, and had also a French flag for a signal. The vessel has 
WHOT been oaUed by any other name tlian * Liberalj^ to witness's knowledge. She is one hundred and 
nasnn tons hnrthen; nnd bad twenty-^ve ofiioecs and mariners, exclusive of witness, part Spaniards, 
MrtPartttguesa, and part EV?each — all hired and shipped at Havana by witness in January last Neither 
ne nor any of the officers or mariners had any interest in vessel or cargo. Was master on board. 
There was eme passenger, a Spaniard, named Tomas Albo, a master mariner by profession, taken on 
iMMd in the Havana for a passage to .Little Popoe : does not know what his business might be at that 
place. The said passenger was supercargo of the vessel, and was to have provided a cargo for her at 
Popoe, beyond which he hail no property or concern in ves^sel or cargo, but he exercised authority on 
board by direction of the consignee at Havana. The present voyage commenced at Havana, and was 
to have ended at Buenos Ayres. Havana was the hist clearing port; from thence the vessel was pro- 
ceeding to Popoe when she was captured : did not touch or anchor at any port or place during the pre- 
sent voyage. The capturing; vessel was flr«t seen^m the Slot of March, off Little Popoe, in sight of 
land. Capture took place the same day, after a chase of two hours and a half: witness was steering 
forliittle Popoe; did nut alter the vessel's course, but hoisted additional sai for the pnrpase ^ 
eiEcaping if possible, as he did Trot know but tiie capturing vessel nngfat be a ptrate ; the ^RessePs coarse 
was always in accordance with her papers. There is one nine-pounder mounted «na pivot, twenty 
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cutlasses, as many muskets, and three pair of pistols, also some cartridges and powder, for the defence 
of the vessel against pirates. No resistance was made. There were no instructions for resisting capture, 
or for concealing or destroying any of the vessel's papers. The owner of the vessel is Francisco 
Garcia. Knows it from the vetsel's papers. Believes him to be a Portuguese by birth, and a subject 
of Portugal. Does not know where he lives, or if he be married. He knows nothing of any bill of 
sale, or of the price of the vessel. Believes, if the vessel be restored, she will belong to the said Fran- 
cisco Garcia. Knows of no pivate agreement The cargo was put on board by the consignee at 
Havana, and belongs to him : it was not to have been landed, being for consumption on board, and if 
restored it will belong to the said consignee, whose name, as witness had already stated, lie does not 
remember. He knows nothing of the former voyage ; the cargo at present consists merely of pro- 
visions. No slaves were taken on board during the voyage. Af&r capture the vessel was taken into 
Popoe, thence to Prince's Island, and afterwards to Si^ra Leone. The papers delivered up were and 
are ail entirely true and fair. No papers were concealed, destroyed, or made away with. He knowa 
of the existence of no other papers relating to vessel or cargo* There was no charter party. He does 
not know whether the vessel or her lading be insured. The vessel was under the direction of the super- 
cargo in regard to her trade. The hatches are fitted with open gratmgs of wood ; does not know for 
what purpose. The coamings of the hatchways are bored» and there are bars to fit them. The vessel is 
so fitted for the purpose of letting air into the hold. There are the divisions of the cabin and forecastle 
below, and two single moveable sleeping-bertlis on deck. There are no spare planks. There is a 
slave-deck laid fore and aft. There are four or five shackles for the crew. There are about thirty-eight 
casks, large and small, capable of containing about eighty pipes of water. There were aboat sixty* 
eight pipes of fresh- water on board at the time of capture: this large quantity was intended for the use 
of a caa^o of slaves. There were thirty- six mess-tins, for the use of the crew and of the daves. There 
was one large iron boiler for the use of the slaves." 

Hie second witness was Pedro Juan Rondana, the cook of the said vessel, who from his situation 
on board was, as might have been anticipated by the seizor, unable to give anv evidence on the im- 
portant points of the ownership and course of trade of the vessel, or any other pohit whkh ooald 
aapport ^ oharge of Spanish nationality. The illegal equipment of the schooner the cook admitted, 
and that it was for carrying a cargo of slaves. 

Publication was granted on the 30th ultimo, and on the 5th instant, the monition being retamable 
on that day, the Court assembled for the adjudication of this vessel. 

The Court, in giving jadgment herdn, observed that the schooner ** Liberal** appeared by her ship's 
papers to be a vessel entitled to carry the flag of Portugal, under which she was found suling at the time 
of her seizure, and that she was before the Court under prosecution as a vessel having a Ixmd^fide Spanish 
nationality, in which character she had been stated to have been illegally equipped. 

The evidence in support of this alleged Spanish character was to be found, first, in the course of 
Spanish trade, which the endorsements upon her passport and muster-roll establish for the last past 
two years ; secondly, in the Spanish residence and nationality of the consignee of the vessel, who had 
been declared by the master to be the actual owner of the slave provisions embarked in this vessel, for 
consumption on board ; thirdly, in the vessel being commanded by a native Spaniard, and having a 
Spanish master-manner on boiaird as supercargo, which latter person was to fomish at the Slave-Trede 
port of Popoe the return cargo for the vessel ; and, lastly, from the foct of the said Spanish oonstgnee 
at Havana having diq>layed all the powers of an owner in the appointment of the Spanish supercarufo, 
who was empowered by him, as the master has explained, to exercise authority on board, under whkh 
it would seem he was carrying the schooner direct from Havana to Popoe, instead of to her official 
destination of Monte Tideo. 

It was a singuhir feature, the Court observed, in die evidence of the master, and one which created 
well-founded suspicions, as well as to the real national character of the schooner as of the adventure 
in which she was engaged, that the master knows so little of the alleged Havana consignee of the 
vessel, from whom he states he received comnuind and possession of the schooner, that he had been 
unable to furnish his name. 

Respecting the complete equipment of this vessel for carrying a cargo of slaves, both the master and 
cook had made the fullest acknowledgments ; and as the evidence recapitulated by the Court had esta- 
blished for the ** Idberai** a clear bondjide Spanish national character, she was accordingly declared 
to be a good and lawful prize. 

The Court added that the paper among the documents said to have been found on board this vessel, 
at the time of seizure, appeared by the translation to be a certificate from Thomas Albo, the before- 
mentioned supercargo of the vessel, to the effect tliat he was the actual master of the ** Liberal^'* and 
that Pedro Chicota was only captahi of the papers. This certificate bears date on the 1st April last, 
the day following the detention of the vessel, at which time, therefore, Albo was a prisoner. Admis- 
sions made under such circumstances, the Court remarked, had always been looked upon with doubt, 
the parties making them not being at the time free agents, and the Court had in consequence declined 
receiving them as evidence, as it did in this case, and as it woukl continue to do. Albo, it appeawd, 
explained to Captain Tucker at the time of detention, that he had caused Chicota to be put forwlird as 
master of the ** Liberal^** to avoid trouble to himself, in the event of being taken. How completely 
Captain Tucker had served, doubtless unintentionally, the objects of this Ali)0, the Court said, would 
be evident when it was remembered that the deception in question was practised by Albo to seenre his 
hnmediate arrival at Popoe, where it is too much to be feared he is now at liberty to practise hit 
nefarious occupation. 

(Signed) WALTER W. LEWIS. 

JOBM CARR. 
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No. 79. 

Her Majesty^s Commissumers to Viscount PabnersUm. 

Sierra Leone, May 24, 1841. 
My Lord, (Received July 19-) 

We have the honour to inform your Lordship that Her Majesty's sloop 
**Fant6me," Commander Butterfield, seized on the 1st instant, in latitude 
2* 1' South, and longitude 8* 4(y West, the brigantine ** Jo^tepkina^'' Manoel 
Antonio dos Santos, master, bound from Whydah to Havana, with a cargo of 
291 male slaves on board. 

The detained vessel arrived in this port on the 12th instant, and on the fol- 
lowing day her prosecution commenced, as a vessel entitled to a Spanish na« 
tionality, before the British and Spanish Court. 

The slaves of this vessel, who arrived here in excellent health, and among 
whom but one casualty had occurred a few hours after capture, were all landed 
at Freetown on the same day. 

On the 20th instant, the monition having expired, the Court assembled and 
pronounced the condemnation of the " Josephinay^ and the emancipation of the 
290 surviving negroes of those seized. 

Our Report of this case we herewith enclose. 

Jose Maria Estevan, the first-mate of this vessel, who is said to have shipped 
the slaves in her, was formerly master of the '* Luisita^^ condemnec^ in Oc- 
tober, 1835. 

From the carpenter's testimony in this case it would appear that the slaves 
of this vessel were embarked in the very short space of two hours; whilst the 
log-book shows that she lay only four hours oflF the port of Whydah, and did 
not anchor there. 

Jos6 da Cunha, the owner, and Manoel Antonio dos Santos, the master of 
this vessel, according to her passport, dated at Lisbon the 2nd September, 1836, 
appear in similar characters in the passports of no less than three other cases, 
all of which bear the same date as that of the ^^ Josephina'' The vessels 
referred to are the ^* Emprendedorj*' condemned in July, 183d; the '^Magda* 
lenaj' in December, 1839 ; and the " Recurso^'' in January, 1841, 

We think these instances, when connected with the statements in our 
despatches of this year's series," are sufficient to justify the opinion of the 
generality, if not the whole, of the Portuguese papers for Slave vessels being 
false and fraudulent. 

In conclusion, we beg leave to bring your Lordship's attention to the fact of 
only male slaves having been embarked in this vessel. 

Tr e have &c 
(Signed) ' WALTER W. LEWIS. 
JOHN CARR. 
The Right Hon. discount Palmerston, G.C.B.^ 
Sfc. 8fc. Sfc. 



Enclosure in No, 79. 

Report of the Case of the Brigantine ** Josephina," Manoel Antonio dos Santos Pereira^ Master. 

Sierra Leone^ May 24, 1841. 

This vessel sailed under a Lisbon passport, dated the 2nd September, 1836, in which Jos«$ da Cunha 
is represented to be the owner, and the above-mentioned Dos Santos the master ; that she was bound 
to Pemambuco and other places in Brazil, and left Lisbon with that destination on the 22nd October, 
1836. For upwards of three years the movements of the " Josephina** are not recorded ; but on the 30th 
December, 1839, we find she was at Pard, whence she cleared out for the Cape Verds and African 
ports, and ultimately proceeded to Havana after having visited this coast. On the 3rd November, 
1840, Mr. Pro-Consul Pluma backed this passport for a voyage from Havana to Monte Video, which 
was apparently performed ; and on the 16th February, 1641, the brigantine was again cleared out by 
that officer for a similar voyage. On the latter occasion, however, ^e real destinatidn was Whydah, 
to which place she went direct from Havana. From all the endorsements on this passport^ it would 
appear Dos Santos had been in command of the vessel from the time that document was issued. 

The muster-roll of the *' Josephina'* showed she carried a crew of 39 persons, and had one passenger 
on board on leaving Havana, named Joft^ Virgili. This man, we suspect, was the supercargo, as he 
was on board again as a passenger when the vessel was seized. 

The bill of iiealth was found to be in the usual form. 
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The clearance showed that the master of this vessel bad on the 12th February last shipped five kegs 
of dollars, containing 1000 each, and 27 casks of rice. 

The log-book of the vessel commenced on the 18th Febniarv last, the day the brigantine left 
Havana, and ended on the dOth April last, in 4^ 48^ South, the place where the chase ending in her 
seisure commenced. The course of the ^* Josephina*' on leaving Havana was direct for Whydah, at 
which place she arrived on the 11th April last. The brigantine did not anchor at Whydab, and 
remamed there only four hours^ if the log-book be true. 

On the 12th Hay instant the ** Josephina*^ anchored in this port, and was immediately visited by iim 
marshal and surgeon to the Court, who made their respective reports as to the facts of the seizure, and 
the health and condition of the slaves. 

It was ffratifying to learn from the surgeon's report that the negroes of this vessel had arrived in 
exeeUent health* and to follow up his recommendation of thehr landing immediately, the vessel had been 
reguUurly brought before the Court 

The following morning, the 13th instant, the papers of the ** Josephina,*' .duly authenticated, were 
filed in the Court, together with the declaration of the captor ; the usual monition was issued ; the wit- 
nesses were ordered for examination ; and the transference of the slaves froQi the vessel to the Iiibe* 
rated African Yard in Freetown was effected. 

The seizor's declaration was as follows : — *' I, Edward H. Butterfield, commander of Her Britannic 
Majesty'a brig ^ Fant^me,' hereby declare that on the Ist day of May, 1841 » being in latitude 2^ 1' 
South, and longitude 8^ 40^ West, I detained the Spanish brigantine * JosepfUnOf* sailing under For* 
tuguese colours, commanded by Don Manoel Antonio Santos Pereira, who declared her to be bound 
from Whydah to the Havana, with a crew consisting of 38 persons, and 17 passengers, whose names, 
aa declared by them respectively, are inserted in a list at the foot hereof, and having on board 290 
slaves, said to have been taken on board at Whvdah on the 12th of April, 1841." 

On the 14th iqstant the Registrar examined the witnesses, whea the master, Manoel Antonio dos 
Santos Pereira, deposed. That ** he was bom in Lisbon. Has lived for the last fourteen years at 
Havana. Was a Portuguese subject about nine years ago, but not since. He sailed under the 
Portuguese flag. Is not married. He was appointed to the command, and possession was given to 
him fit Havana in ]^arch last^ by Don Nicola Bial<^, the owner of the vessel, a resident of that place, 
and a Portuguese subject ; first saw the vessel there and then. Does not know where she was built. 
He was present when the vessel was captured. She was seized for having slaves on board. Sailed 
under Portuguese colours ; had also a Spanish ensign for a signal Tlie vessel has never been called 
by any other name than ^Jasephina* to witness's knowled^re. She is 160 tons burthen, and had 40 
officers and mariners exclusive of witness, all Portuguese ; ail hired and shipped by witness in Havana 
in March last Neither he nor any of the officers or mariners had interest in vessel or cargo. Was 
master on board. There were 17 passengers at the time of capture, Portuguese seamen, part of the 
crew of a vessel captured on the coast, the name of which he does not recollect. They were taken on 
board at Adjudah (Whydah) for a passage to Havana. None of them had any interest in the vessel 
or cargo, or authority on board. The last clearing-port was Havana, and the present voyage com- 
menced and was to have ended there. From thence the vessel proceeded to Adjudah, where her 
slaves were shipped immediately on her arrival, and without coming to an anchor; the first place she 
anchored in after she left Havana being Sierra Leone. The capturing vessel was first seen in latitude 
4"* S., longitude 4^ 50' W., on the 29tli of April. Capture took place on the Ist of May in latitude 
2** S., longitude 8^ 40' W. The vessel was steering for Havana when first pursued, and did not hoist 
any additional sail, or alter her course when chased. The vessel's course was not in accordance with 
her papers, private sealed instructions having been given by the owner, which when opened at sea were 
found to contain orders to proceed to tlie coast of Africa. There is no gun mounted ; there are 20 
cutlasses^ 22 muskets, 4 pistols, and 2 or 3 barrels of powder, and some cartridges for defence of the 
vessel against pirates. Had no instructions for resisting or avoiding capture, or for concealing or 
destroying any papers. Don Nicola Bial^ is the owner of the vessel. Knows it from having received 
charge of the vessel from that person. The said Bial^ is a native of Portugal, and lives at Havana 
with his wife, a native of Portugal also. Does not know how long the said BialcS has resided at 
Havana. Believes he formerly lived at Oporto. He knows nothing of any bill of sale, or respecting 
the price of the vessel ; believes if the vessel be restored, she will belong to Biali^; knows of no private 
agreement. The owner of the vessel is also owner of the cargo. There is no consignee. The slaves 
were put on bo^vrd by the first mate, Jos<$ Maria Estevan, who went ashore for the purpose. The slaves 
were to have been landed on the island of Cuba for account and risk of the said Nicola Bialc^, and if 
restored will belong to no other person. Believes the slaves to be Bial<$'s property, from knowing no 
other person interested in them. Supposes there must have been some person on shore to collect the 
slaves, and have them in readiness for the vessel on her arrival, but does not know who that person is, 
or anything about him. He knows nothing of the last voyage. There was no cargo shipped at 
Havana except rice. The present cargo consists of slaves ; 291 were shipped altogether, all males ; 
none died before capture ; one man died after seizure. After capture the vessel was taken to Sierra 
Leone. All the papers delivered up were and are entirely true and fair. No papers, excepting the 
letter of instructions, of which he has spoken, were concealed, destroyed, or made away with. The 
letter was addressed to the mate Estevan, and was destroyed by him immediately after its being read, 
and in witness's presence. He knows of the existence of no other papers relating to vessel or cargo. 
There was no charter-party. He does not know whether the vessel or cargo be insured. The vessel 
was under the management of the mate Estevan in regard to her trade. No slaves have been, dis- 
embarked since capture.'* 

Juan Armengol, the carpenter of the detained vessel, was the second witness examined in this case. 
He could, however, give no further evidence of any importance than that the vessel cleared out at, and 
was to return to Havana ; and that the embarkation of the slaves at Whydah occupied only two hours.. 

The publication of the foregoing evidence passed on the 15th instant. 

On the expiration of the monition, citing all parties interested in the case to appear, the 19th instant 
was appointed for the day of trial. In pronouncing judgment the Court commented at length upon the 
Spanish character under which the ^ Jastphina " had been prosecuted, and the apparent Portuguese 
nationality which she derived from the cover of a flag and papers of that nation at the time of seizure. 
It appeared in evidence that the passport of the vessel bore endorsements which plainly showed that 
her employment had been in the trade between tliis coast and Havana since December, 1839, with the 
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ezcaplion of a verj short voyage to Monte Video. The master m his eiaahiatioii bad alto stated that 
the present owner, Nicola BialtS, was a resident of Havana, where the present voyage began^ and was to 
have ended ; admissions stifi^iently clear to indicate the vessel's Spanish character and iinlawfiil 
pursuits. On the last-mentioned pohit, also, the carpenter's evidence confirmed that of the master. 

In Mie case of the '* Recwrso,** lately adjudicated in the British and SiMmish Court, it was observed 
that Uie same owner and master appeared in her passport as are namea in that of the ** J<mphina,^ 
The master found on board of the ^* Recurso ** at the time of her seizure admitted the ownership of 
Jozi da Cuuha, as stated in the passport, and explained that be resided at Havana, where lie no doubt 
continues to live. In this instance, therefore, the official as well as the alleged owners ave lesidents of 
Havana. 

Under all these circumstances, should the Portuguese passport even be an authentic document, of 
which the Court entertained great doubt, still it could only be considered as a mere cover to a Spanidi 
Slave-trade adventure ; and the vessel's bond fide character and course of trade must therefore be hoU 
to be essentially Spanish. 

The Spanish nationality of the vessel having been decided, the Court accordingly pronounced a 
sentence of condemnation, and emancipated frmn slavery the survivors of the 291 negroes seized on 
board of her, namely, 290. 

(Signed) WALTER W. LEWIS. 

JOHN CARR. 



No. 80. 
f^iscount Palmerston to Her Majesty's Cammssioners. 

Gentlemen^ Foreign Office, Jufy 22, 1841. 

I HEREWITH transmit to you for your information a copy of a Despatch 
from Her Majesty's Commissioners at the Havana, containing their Report 
upon the Slave Trade of the Island of Cuba for the year 1840. 

I am« &c. 
(Signed) PALMERSTON. 

Her Majesty's CommUsumers^ 
Sfc. Sfc. Sfc. 



Enclosure in No. 80. 

Havana Comnnssianers to Viscount Palmerston^ January 1, 1841. 
(See No. 187.) 



No. 81. 
Viscount Palmerston to Her Mfyesty*s Commissioners. 
Gentlemen, Foreign Office, July 31, 1841. 

I HEREWITH transmit to you for your information copies of Despatches 
from Her Majesty *s Commissioners at the Havana, giving an account of the 
Slave Trade at that place during the months of February^ March, and April 
last. 

I am, &c 
(Signed) PALMERSTON. 

Her Majesty's Commissioners, 
^rc* «|pe. . wfo* 



Enclosure in No. 81. 

's to Viscount PabnersUm, March 10, AprU li, and Ma^ 2b, 1841. 
(Soe Not. 149, 154, and 168.) 
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No. 82. 
Her Mqf^st^^s Commissioners to Viscount Pahnerston. 

Sierra Leone, June 3, 1841. 

My Lord, (Received July 31.) 

Wb were honoured on the 29th ultimo with the receipt of your Lord- 
ship's Despatch of the 7th April last, inclosing copies of 2 Despatches from 
Her Majesty's Commissioners at Havana, containing reports of the state of 
the Slave Trade at that port for the months of December, 1840, and January, 
1841. 

Of the vessels mentioned by the Havana Commissioners we regret to say 
we can only rqport the condemnation of one, the schooner " Liberal,'* on the 
5tb ultimo. 

The Havana Commissioners have remarked in their letter of the 22nd of 
January last, that •* the desperate condition to which the Slave Trade had 
been reduced would appear manifest from the inferior vessels now employed 
m it.** We wish we haa it hi our power to corroborate this opinion, but un- 
fortunately the description of vessels which have come before us for adjudi- 
cation up to the present time on charges of being concerned in the Spanish 
Slave Trade will not authorize us in coming to a similar conclusion, almost 
all the slavers which we have lately cut up having been as formerly nearly or 
quite new vessels. 

(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 
The Right Hon. Viscount Palmerston, G.C.B.^ 

8fc. 8fc. Sfc. 

No. 83. 
Viscount Palmerston to Her Majesty's Commissioners, 

Gentlemen, Foreign Office, August 25, 1841. 

I HEREWITH transmit to yOu for your information a copy of a Despatch 
from Her Majesty's Commissioners at the Havana, containing their Report on 
Slave Trade at that place for the month of May last. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty's Commissioners^ 
Sfc. 8fc. 8fc. 



Enclosure in No. 83. 

Havana Commissioners to Vtscouni Palmerston, June 21, 1841. 
(See No. 170.) 



No. 84. 
The Earl of Aberdeen to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, September 11, '1841. 

I HEREWITH transmit to you for your information a copy of a Despatch 
from Her Majesty's Commissioners at the Havana, containing their Report on 
the Slave Trade at that place for the month of June last. 

I am, &c. 
(Signed) ABERDEEN. 

Her Majesty's Commissioners^ 
Sfc. Sfc. S^c. 
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Enclosure in No» 84. 

Havana Commissioners to Viscount Palmer ston^ Julff 24, 1841. 
(See No. 180.) 



No. 85. 

Her Majesty's Commissioners to Mr. Backhouse. 

Sierra Leone, June 30, 1841. 
Sir, (Received September 20.) 

In pursuance of the 75th clause of an Act passed in the 5th year of 
the reign of His Majesty George IV., entitled, ** An Act to amend and con- 
solidate the laws relating to the abolition of the Slave Trade," we have the 
honour to enclose a Return of all vessels adjudicated in the British and Spanish 
Mixed Court, from the 1st of January last to this date. 

W^e have Sec 
(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 
John BtKkhoute, Etq. 
8fe. ifc. Sfe. 
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No. 86. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, July 27, 1841. 
My Lord, (Received September 20.) 

We have the honour to enclose herewith our report of the case of the 
Spanish schooner *^ Amaliaj' Domingo Cabrera, master, seized for being 
equipped for the Slave Trade off BissSo on the 3rd of this month by Her 
Majesty's sloop " Wanderer/* Commander the Honourable Joseph Denman. 

The detained vessel arrived here on the evening of the dth instant, and 
proceedings were commenced against her on the 12th in the British and 
Spanish Mixed Court of Justice, which terminated in her condemnation this 
day, the charge of equipment having been satisfactorily proved. 

The ^^ Amalia'^ appears to have formerly been the property of the noted 
Ramon Font of Havana, who is stated to have bad her built in America about 
3 years since, and to have transferred her in March last to one Caetano 
Estremera of St. Jago de Cuba, who appeared as supercargo and claimant 
in the case. Estremera took her to the coast of Africa, and we have no doubt 
employed her there in conveying slaves from BissSo to the Cape Verdes. 

The captor conveys in his declaration to us his own suspicions, on informa- 
tion afforded him by the crew of the captured vessel, that Caetano Nozzolini 
was her consignee at BissSo, and we regret to learn from the evidence adduced 
in the case that so infamous a character is at this moment in the command of 
that settlement. 

W^e have &c* 
(Signed) WALTER W. LEWIS. 



The Right Hon. Vis<iount Palmerston, G.C.B. 

Sfc. Sfc. Sfc. 
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Enclosure in No. 86. 
Report of the case of the Spanish schooner *• Amtlia," Domingo Cabrera^ Master, 

The papers found on board this vessel were eight in number, three of which were delivered 
up to the captor at the time of seizure, and the remainder were afterwards discovered in the master's 
trunk ; the former consisted of >— 

1. Royal Passport, No. 85, for the schooner " iimo/to," of 93 tons burthen, Domingo Cabrera 
master, states that the vessel belongs to Cayetano Estremera, of St. Jago de Cuba ; is dated at the 
*' P&lace" on the ^5th of January, 1840, and at St. Jago de Cuba on the 26th of March, 1841. The 
endorsement states that the master has been warned not to engage in the prohibited traffic in slaves. 

2. Muster-roll for the said schooner, commanded as above, bound to the pcu-t of Santa Cruz, of 
Teneriffe, Cape Verdes, and Goree, with a crew consisting of 10 persons (not including the master), 
and 1 passenger, dated at St. Jagode Cuba, 26th of March, 1841, and endorsed, " Seen at the Spa- 
nish Consulate, Villa de Praia, Cape Verdes, for a voyage to Biss&o, with the same crew, on the 12th 
of May, 1841." " Seen at Bissao, bound to Cape Verds, with the same crew, on the 5th of June, 
1841.^' " Seen at the Spanish Consulate, Villa de Praia, for Bissao, with the same crew, on the 
26th of June, 1841." 

3. A mutilated log-book : the part which remains states that the vessel sailed from Bissao for Cape 
Verdes on the 5th June ; continues to the 1 5th ; is then blank to the 26th, the date of the vessels 
arrival at St. Jago, Cape Verdes, where, it is stated, she anchored and weighed again the next day 
and went to sea. 

The other five papers were : — 

4. Manifest of a cargo of rum, coffee, sagar, and tobacco, shipped on board the ** Amalia,** com- 
manded as above, and bound to Canaries, Cape Verdes, and Goree, dated at Cuba, 26th of March, 
1841. 

5. A certificate that it had been agreed upon between Domingo Cabrera, the master, and Ramon 
d*Oruna, the mate of the vessel, that the said Ramon d'Oruna, in consequence of having particular 
business to transact, was at liberty to disembark, placing in his stead a Spanish mate, named Jos^ 
Mijares, and resigning every advantage that might otherwise have accrued to him on the return 
voyage to Ctkba, reserving his wages to the date of his landing at Bissao. This document is dated 
the 24th of May, and signed by Ramon d'Oruna, in the presence of Jost^ Mijares, Ramon Trillo, and 
Joao Martinez, who sign as witnesses. * 

6. A letter, without date, addressed by Domiana Thomazia to Manoel Robolo Barboza, in which 
the writer speaks of a slave Barboza had brought to assist her ; and mentions that she would be 
happy to receive another. • 

7. A document, dated al St. Jago de Cuba, on the 1st of May, 1841, signed by Jost5 Ayo, who 
therein certifies that Juan Enrriques, seaman on board the Spanish schooner ** Amalia,-* under the 
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eommand of the said Jos^ Ayo, bad that day disembarked from her, and had conducted himself satis* 
factorily. 

8. The remaining paper was a letter from Antonio Bentura to Don Rafael Santa Anna Hiso, dated 
Canaries, July 30th, 1889 ; the contents are unimportant. 

On the 3rd of July the ** Amalia** was detained by Her Majesty*s sloop " Wanderer," the Ho- 
nourable Joseph Denman, commander ; she arrived at Sierra Leone on the evening of the 9th of 
July, and was reported by the marshal on the following morning. 

On the 12th the captor's proctor delivered into the registry, for the purpose of being filed, the 
eaptor^s declaration and the vessel's papers, authenticated by the affidavit of the prize officer : the 
usual monition was issued from the British and Spanish Mixed Court of Justice, as also a commission 
of survey and inspection (the case being one of equipment). 

The declaration of the captor was to the following effect : — ** I, Joseph Denman, commander of 
Her Britannic Majesty's sloop * Wanderer,' hereby declare that, on this 3rd day of July, 1841, 
being in latitude 11°49'N., longitude 16^ 49' W., I detained the Spanish schooner named the 
* AmcUic^ armed with no guns, conmianded by Domingo Cabrera, who declared her to be bound 
fxom Cape Verde Islands to Bissao, with a erew consisting of 1 1 men. 

'' I do further declare that the documents numbered 1, 2, and 3, were the only ones which were 
delivered to me voluntarily, and that the log was then in its present mutilated condition ; and that 
the remaining papers were discovered in the captain's chesL 

" That the cargo was lunded at Bissao, in contravention of the custom-house clearance. 

'* That the supercargo and captain deny that she has any consignee at Bissao ; whereas the crew 
declare that Cayetano Nossolini is the consignee, and that the cargo was landed at his stores. 

*' I do further declare that the said vessel is built entirely for fast sailing ; is fitted for sweeps, and 
in no respect resembles an ordinary merchant vessel intended for lawful trade ; that she has an extra- 
ordinary quantity of fire- wood ; and that having also on board an extraordinary, quantity of water- 
casks, I have detained her under the existing treaty with Spain." 

On the 13th instant the mate and supercargo were produced and examined on the standing and 
special interrogatories : their evidence was to the following effect : — 

The mate, Joz4$ Mijares, deposed That *' the name of the master is Don Domingo Cabrera. Has 
known him since the 20th of May last. He is a native of the Canaries. Does not know his fixed 
place of abode, nor whether he be married. He does not know who appointed the master to the 
command of the vessel. Thinks, however, that the said master took possession of her in Cuba ; first 
saw the vessel at Bissao on the 20th of May. Does not know where she was built. He was present 
at the capture of the vessel, but does not know under what pretence she was so seized. The vessel 
sailed under Spanish colours, and had no others on board. The vessel's name is ^ Amaliay* and she 
has never borne any other to witness's knowledge. The tonnage of the vessel is about 93 tons, and 
she was navigated by a crew of 12 officers and mariners, exclusive of the master, all Spaniards* except 
one, a native of Cura^ofiL Witness thinks that they were shipped at Cuba. Witness, and he thinks 
others, owned part of the cargo, consisting of Havana cigars. Was mate on board. There were 
8 passengers on board, shipped at St. Jago (Cape Verdes) for Bissao ; one was an officer of Customs, 
another a female, with her servant, four coloured people, and a mariner. Witness does not know for 
what purpose they were going to Bissao. Witness has heard that the voyage began at Cuba, from 
thence the vessel came to St. Jago, Cape Verdes, which was the last clearing port, and to Bissao, at 
which two laat-mentioned places the tobiEu:co was disposed of. The vessel was then to proceed to 
Goree and the Canaries for freight ; but witness is ignorant where the voyage was to end. The vessel 
was steering for Bissao, her destination, when capture took place on the Srd instant. The course was 
not altered, nor any additional sail made to avoid capture. There are no guns mounted ^ there are 
however 7 muskets and 6 cutlasses, but no ammunition. No resistance was made to capture, and 
there were no instructions to escape detention, nor to destroy or conceal any of the ship's papers. The 
supercargo, Don Cayetano Estremera, is die owner of the vessel, and is a native of Cadiz. Witness 
does not know where he resides. Knows nothing of the existence of any bill of sale, the price of the 
vessel, nor the name of the seller. The owner of the cargo was the supercargo, by whom, witness 
thinks, it was shipped at Cuba. Does not know the name of the consignee. The cargo if restored 
will belong to the said supercargo. Does not know the lading of the vessel on her last voyage. The 
present contfgted of aguadiente, cigars, sugar, and coffee. To the best of witness's knowledge and 
belief, the passport and other ship's papers were true and fair. None of the ship's papers were de- 
ittroyed, concealed, or made away with. There are no papers, to witness's knowledge, in any other 
country concerning the vessel or cargo. Does not know whether there was any charter-party signed 
for the voyage. Does not know whether the ship or goods be insured or not. Bulk was broken at 
St. Jago, Cape Verds, and at Bissao. The hatches are not fitted with open gratings. The 
coaminffs of the hatchways are not bored for gratings, nor are there any iron bars on board. There 
are the bulkheads of the cabin and forecastle. There are no spare planks on board. There is no part 
of a slave deck laid* There are no shackles, bolts, nor handcuffs. There were 10 pipes, also 3 small 
casks capable of containing, witness thinks, 120 gallons ; 6 of the former were filled with fresh water 
at the time of capture. The vessel was supplied with no other means of conveying water. There 
were 2 mess-kits on board for the use of the crew. There were no copper or iron boilers. The 
cabouse is of a small size, and fitted to receive only three small boilers for cooking the provisions of 
the crew. There were only half a bag of rice and half a bag of flour on board for £e consumption of 
the erew." 

The supercargo, Cayetano Estremera, deposed That ** the name of the master is Domingo Cabrera. 
Has been acquainted with him three months. He is a native of the Canaries, but generally resides in 
Cuba. Does not know if he be married. Witness being the owner, appointed the master to the com- 
mand in March last, at St. Jago de Cuba, where he (witness) resides. Has known the vessel since 
the lOlli of March last. She is American built He was on board at the taking of his vessel, but is 
ignorant of the reason of seizure. The vessel sailed under the Spanish flag and had no other flag. 
The vessel has never borne any other name but * Amalia,^ She is 93 tons burden, and had a crew of 
H officers and mariners, exclusive of witness, all Spaniards, shipped and hired by the master, Domingo 
Cabrera, at St. Jago de Cuba in March last. Witness owned the vessel and cargo, except some cigars, 
which were the property of the master and mate. Was supercargo. There were 8 passengers, 2 Por- 
tuguese Government-officers, 4 black people, a female and her servant, embarked at St. Jago, Cape 
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Verds, for Bisi^ao. Witness does not know for what purpose they were going to the latter place. The 
voyage began at St. J ago de Cuba, wbcre it was to have ended, after the vessel had viaited St. Jago^ 
Cape Verds (the last clearing port), BissOo, Goree, and the Canaries. Part of the cargo was disposed 
of at the Cape Verds and at Bissao. The vessel had just crossed the bar at Bissao when the man-of- 
war first made her appearance, and capture took place then and there. The course was nottltered, 
but always directed to the places to which the vessel was destined by her ship's papers, nor was addi- 
tional sail hoisted to escape capture. The vessel carried no guns, but had 7 muskets and 6 cutlasses, 
and about 3 pounds of powder, for the purpose of resisting the boarding of any native canoes. No 
resistance was made to capture, nor did he ever issue instructions for the destruction or concealment of 
any of the ship's papers. Witness was the owner of the vessel, resides at St. Jago de Cuba, and is a 
Spanish subject. The bill of sale is lodged at St. Jago de Cuba, where witness gave 7,000 dollars for 
. the vessel to Don Ramon Font. The price has been paid, and witness considers it a true and £&ir 
equivalent for the vessel. Witness was the lader, principal owner (except of the tobacco belonging to 
the master and mate) and the consignee of the cargo. It was to have be«n sold at Bissao and St. Jago, 
Cape Verds. He does not know what cargo the vessel might have carried on her last voyage. The 
present lading consists of aguardiente, coffee, sugar, and cigars. The passport and other ship's papers 
are all true and fair. None of the ship's papers were destroyed, concealed, or made away with. There 
are no papers relative to the ship or cargo (except the bill of sale) in any other country. There was 
no charter-party. Neither the vessel nor cargo is insured. Bulk was broken at St. Jago, Cape Verds. 
The coamings of the hatchways are not bored> and there are no iron bars. There are two bulkheads, 
those of the cabin and forecastle, but no bunks. There are no spare planks. There is no slave-deck, 
nor apart of one laid. There are no shackles, bolts, or handcuffs. There were 7 pipes and 8 small 
casks, about 5 or 6 filled with fresh water. Thinks that they would contain about 110 or 115 gallons. 
There are no tanks or staves. There were 3 mess-tubs for the use of the crew. There are no slave 
boilers on board. The cabouse is small, and such aa is usually seen in merchant vessels of this descrip- 
tion. . Of provisions there was only one bag of rice on board for the use of the crew." 

Publication of the foregoing evidence was decreed on the 13th instant. 

On the 1 4th the surveyors presented their Beport, which was subsequently directed to be amended, 
and was not finally filed till the 20ih, a delay owing partly to the illness of cme of the surveyors ; its 
substance was that the hatches and bulkheads were such as are usual in merchant vessels ; that there 
was no spare plank ; that they found no mess-kits; that there were three boilers capable of containing 
twelve and a half gallons, and also other cooking utensils of the content of two g^lons more, wldcb, 
though ample, the surveyors were of opinion was not too great a supply for a merchant-vessel of her 
class ; that there were no shackles or manacles, but that Uiey had found one small manacle-bolt five 
inches in length ; that the ceiling of the vessel is pierced with holes on each side 22 inches from the 
deck, and capable of receiving spars on which a slave-deck might be laid; that there were 14 water- 
casks, capable of containing 1 365 gallons, a quantity much more than requisite for the crew of the 
vessel as a merchant-vessel ; that there was a quantity of fire-wood such as is always found on board 
slave-v/essels, and much more than sufficient for a vessel of her class employed on a legitimate voyage ; 
and in conclusion the surveyors reported that the vessel was built sharp, fitted with sweeps, and in 
every respect adapted for the Slave Trade. 

On the 16th a claim was presented on behalf of the supercargo, as owner of the vessel and of the 
cargo, with the exception of 44 boxes of cigars, stated to be the property of the master, Cabrera^ and 
which were also claimed on his behalf. The affidavit in support of the claim was as follows : — *' Ap- 
peared personally Cayetano Estremera, of Saint Jago de Cuba, merchant, and maketh oath (hat he is a 
subject of Her Majesty the Queen of Spain, and that the said schooner was captured on the 3rd day of 
July instant by Her Majesty's sloop * Wanderer,' the Honourable Joseph Denman commander, in 
prosecution of a lawful trading voyage from Saint Jago de Cuba to the coast of Africa, and brought 
to Sierra Lieone. And he further maketh oath, that this deponent was at the time of the said capture, 
and now is, the true, lawful, and sole owner and proprietor of the said schooner, her tackle, apparel, 
and furniture ; that Domingo Cabrera, the master of the said schooner, is the true and lawful owner and 
proprietor of 44 boxes of cigars on board the said schooner, and that this deponent is the true and 
lawful owner and proprietor of the remainder of the cargo on board the said schooner. And the 
deponent further maketh oath, that the said Domingo Cabrera having been taken sick of fever, he was 
left on shore at Bis&ao, and this deponent employed Joz6 Mijares to act as master. And the deponent 
further maketh oath, that he verily believes that the said schooner and cargo are protected by the 
Treaty between His late Britannic Majesty and the Queen-Regent of Spain. And he further maketh 
oath, that no person or persons other than the persons before mentioned have any right, title, or interest 
in the said schooner, her tackle, apparel, and furniture, goods, wares, and merchandize on board the 
same at the time of the capture and seizure thereof, and Siat he is duly authorised to make the claim 
Ixereunto annexed, that the same is a true and just claim, and that he shall be able to make due proof 
and specification thereof." 

No opposition being offered on the part of the captor, this claim and the affidavit annexed to it were 
at once filed. 

The monition was returned on the 19th, and on the same day the claimant's proctor prayed that 
certain special interrogatories might be put to the supercargo and to the cook of the vessel, as also 
to the surveyors, Messrs. M'Foy and Nicol ; the prayer being granted by the Court, these parties were 
examined by the Registrar on the 20th. 

Cayetano Estremera, the supercargo, deposed, that *' the vessel came to the coast of Africa for the 
purpose of obtaining a cargo of ivory, palm-oil, rice, and hides, principally at Bissao ; that the outward 
cargo had been disposed of at St. Jago, Cape Verds,, and part at Bissao ; at the Cape Verds pay- 
ment had been received in bills on Bissao, and at the latter place in rice, ivory, palm-oil, and hides. 
That the iron bolt found on board was for the purpose of fastening the stancheon of tlie awning. That 
three of the empty casks originally contained wine and spirits for the use of the cabin and crew. That 
the wood on board was used as dunnage for stowing the cargo. That there was one passenger, 
Manoel Santa Benia, taken on board at St. Jago de Cuba, and disembarked at Bissfto, who, witness 
understood, came on commercial matters to the coast. That there were eight other passengers taken 
on board at St. Jago, Cape Verds, fi>r a passage to Bissao. And lastly, that witness bought the vessel 
with the holes cut in the ceiling, and which are for ventilation." 

John Victor, the cook of the vessel, deposed, that '* the vessel *came to the coast for palm-oil, rice, 
ivory, and hides. That part of the cargo was sold at Cape Verds, but no return was then made for it. 
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and part at Bissfio for rice, palm-oil, and irory. That he had never seen the iron bolt said to be on 
boara the vessel. That there were four empty casks, two of which ibrmerlj contained spirits and two 
wine for the use of the cabin and crew. That the wood was used as dunnage, as well as for the cabouse 
fire* That one passenger was shipped at Cuba and eight at the Cape Ver(h for a passage to BiscSo.*' 

Mr. M*Foy stated in his examination that slave-vessels were as often found without as with cleats 
on their sides for laying slave^decks upon ; and that there were no cleats on the sides of this vessel. 

Mr. George Nicol deposed to a similar effect, adding tha't when cleats are not used^ oblcmg, square, 
or round holes in the ceiling frequently supply their places. 

Publication was granted to the claimant on the 20th instant 
' On the S2nd, the captor's proctor having prayed and obtained the sanction of the Court to the re-exami- 
nation of the supercargo on special interrogatories, that person was brought up on the same day, and 
examined by the Registrar, and deposed as follows : That ^ he first made the Island St. Jago, Cape 
Verds, afier leaving St. Jago de Cuba, in the month of May last ; does not remember the day of the 
month. Remained there nine days, and disposed of one-fourth of the cargo, consisting of tobacco and 
a little coffise, at this island, to IVancisco Brito, a Portuguese, and a resident merchant of Cape Verds, 
and to SefiorTima, a resident of the island, but of whose nationality witness is ignorant* These two 
persons compose a firm at St. Jago, Cape Verds. The purchasers deposited the cargo in their own 
stores. Witness only knows Cayetano Nozzolini personally, never having exchanged words with 
him. Saw him at BissSo, of which place Cayetano Nozzolini is Governor. Witness does not know 
whether he carries on any commercial business in addition to his government situation. Witness, after 
eflfecting the sale of his tobacco and coffee for rice, palm-oil, ivory, and hides, was returning from a se- 
cond voyage to the Cape Verds, and had arranged to ship the said produce on reaching the port of 
BissSo* but before this could be effected ssixure took place. The produce was consequently left behind 
at BissSo. The vessel was chartered ^or the second voyage to the Cape Verds by Don Jos<$ Paula, 
the late Governor of BissSo, and started for those islands on or about the lOth of June last. After 
leaving Bissao the vessel went, in fulfilment of the charter-party with Don Jose! Paula, to St. Jago, 
Cape Verds. Arrived at the above port on or about the 18ih of June, cannot recollect the exact 
date. Remained there nine days, and landed 10 boxes of cigars at this port, and sold iheih to Sefior 
TIma. The bill on Bissao, which witness obtained for the outward caigo sold at St. Jago, Cape 
Verds, is now at tlie former place. The said bill was drawn on one Juan Barrios, a Portuguese 
merchant, resident at BissSo, in whose custody it remains at present. There was but one bi^ drawn 
at St. Jago, Cape Verds, for the purchase of the tobacco and coffee, by Messrs. Francisco Brito 
and Tima. It amounted to 800 dollars. Witness left the bill of sale behind at St. Jago de Cuba, not 
having any intentions to sell the vessel, and therefore not requiring the said document. The name of 
the seller of the vessel is Ramon Font, a Spanish subject living at St. Jago de Cuba, from whom 
Witness purchased the vessel about the 1st of March last, but is not positive as to the precise day of the 
month. Declares that it is not customary either to have the bill of sale or a notarial copy of it on board 
during a voyage. He mtended to visit the Canaries on the homeward voyage, for the purpose of 
disposing of the rice, hides, palm-oil, and ivory, in exchange for wines, aguardiente, and crockery-ware, 
which witness would have sold at Matanzas, where there is a great demand for the above-mentioned 
articles.** 

Publication of this evidence having been prayed, and the case closed on behalf of the captor and the 
claimant, on the 24th instant the Court proceeded to put further interrogatories to the supercargo, 
mate, and cook. 

To these interrogatories', Cayetano Estremera deposed. That ^ he was born at Cadiz. Has lived in 
X^uba seven years ; is married, and his wife and family reside in Cuba. Witness gave the master, 
Cabrera, possession of the vessel at St. Jago de Cuba at the end of the month of March last. Wit- 
ness cannot recall to recollection the precise day of the month. First saw the vessel at St. Jago de 
Cuba three years ago. Witness knows that the vessel was built at New York, from having been told 
so by the late owner, Ramon Font That he, the said Ramon Font, had employed one Jost^ Ayo, a 
mariner, to superintend the building of the vessel at New York, after having contracted with certain 
Americans (whose names witness does not know) to build the saki vessel. During the three years 
witness has known the vessel, she has never gone by any other name than ' Amalia,* The Por- 
tuguese ensign was received on board at BissSo, after Don Jost$ Pauk had chartered the vessel, in order 
to serve as a signal for the said Paula ; he being the late Portuguese Governor of that settlement 
But witness always hoisted and sailed under the Spanish flag during the voyage. Witness is ignorant 
of the names of the 8 passengers taken on board at St Jago, Cape Verds, for a passage to Bissao. 
The present voyage commenced at St Jago de Cuba on or about the 1st or 2nd of April lust, to the 
best of witness's knowledge. First made St. Jago, Cape Verds, on or about the SOtli of May last, 
and continued tliere 9 days for the purpose of selling cigars and coffee. Ailer this the vessel pro- 
ceeded to Bissao, and arrived there on Uie Bth of Juue, likewise to dispose of that portion of the out- 
ward cargo consisting of aguardiente, sugar, coffee, and cigars ; for which he was to receive hides, 
ivory, palm oil| and rice. Remained at anchor at Bissao 10 or 11 days. At the expiration of the 
above period the late Governor of Bissao, Don Jost^ Paula, chartered the vessel for a voyage to St Jago, 
'Cape Verds, whither the vessel arrived on the 19th of June; and after remaining 8 days at that 
island to await the recovery of Jos^ Paula, who had been taken ill, and did not regain his healiii suffi- 
ciently to return in the vessel to Bissao, witness again sailed lor Bissao, and on reaching the bar of 
the river, on the 4th of July last (to the best of his knowledge), was 'seized and detained by the man- 
of-war. Witness declares that he is the sole owner of the vessel, and that no other person has any 
right, title, or share in the said vessel. The witnesses to the bill of sale were the Secretary of Marine 
at St. Jago de Cuba, and two of his clerks ; cannot remember the names of these persons. The bill of 
sale was dated on the 12th March of the present year. The said document is now deposited at the 
office of the Secretary of Marine. The purchase-money of the vessel was paid in doubloons and dol- 
lars, amounting to 7000 dollars. Witness swears that the sale was in every respect true and fair, and 
neither false nor fictitious. Ramon Font is a Spanish merchant, resident at St Jago de Cuba, where 
he carries on business. The said Font (witness swears) has no share or interest in the vessel. De- 
clares that, in the event of the vessel's restitution, she will again become the property of witness, and of- 
witness alone. There was no private agreement between witness and Ramon Font, or between witness 
and any other person, with regard to the vessel. Witness knows Jos<^ Ayo, the said Ayo having been 
captahi of ihe^Amalta* for about four days after he had bought her from Ramon Font. " Ayo generally 
resides at St. Thomas's, m the West Indies, biit is very frequently at St Jago vie Cuba. He is a mariner 
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by professioo, and commanded the ' Amalia ' whilst that yessel was owned by Ramon Font. On p^per 
No. 7 being shown to witness he declared that it was a discharge of a sailor named Juan Enrriqoee by 
ZiOfk Ayo, who was then the captain of the *^ Amalia;'* that witness does not know the reason of Aye 
dismissing the said seaman ; and that the said document was written and dated at St. Jag»o de Cuba, 
on the let of last March. The log-book was begun by the new mate» Jqz<$ Mijares, from the day he 
shipped at Bissao. From that date the said log contains a correct aocoont of the transactions of die 
,Toyag«. Witness cannot say when, and*by whom, the first leaves of the k>£4>ook were torn out; 
but as it only commenced at Bissao, witness declared, on his examination in chbf, that none of the 
papers were destroyed, concealed, or made away with. On the second Yoyage to ^ Jago, Cape 
Vexids, from Bissao, when Joz<^ Paula chartered the vessel, witness carried cigars on freight; but in 
this cargo the said Paula had no interest, having engaged the vessel solely for the purpose of taking 
him to the Ci^e Yerds for a change of fur, on account of serious illness. Paula did not return to 
Bissao, as he still continued ill when the vessel lefl St« Jago, Cape Yerds.'' 

Joz^ Mijares stated That ^' he was appointed mate of the ' Amalia ' by the master, Domingo Cabrera, 
at Bissao, on the 24th of May last. It was generally known at BissSo that Domingo Cabrera was 
bom in the Canaries: has often heard this fact mentioned, but not by the master hims^. The Portu^ 
guestt ensign was used on board as a signal ; Jozt^ Paula, the late governor of Biasio, having chartered 
the vessel for a voyage to Cape Yerds. Witness declares that part of the cargo^ as he has heard by 
report at Bissao, was owned by one of the crew, named Paublino. Cannot, however, remember the 
said seaman's Christian name, nor what portion of the cargo belonged to him. Witness states that forty- 
four boxes of cigars were his own property ; but that no other officers and mariners, except Paublim^ 
had any interest or share in the vessel's lading. Immediately after witness had shipped as mate on board 
the ' Amalia ' in June last, the master Cabrera informed him that Cayetano Estremera was the true and 
lawful owner of the said vessel : the owner himself subsequently confirmed this statement to witness. 
To the- best of witness's knowledge and belief Cayetano Estremera is the sole owner of the vessel, 
and to him will she belong should restoration ensue. Estremera himself toU witness that he was bom 
at Cadiz. First became acquainted with him (the said Estremera) on shipping as male of the 
^Amalia* at Bissflo in June last. Thinks that Estremera is a Spaniard, but cannot be positive as to 
this fact. Does not know of any private agreement between the owner and any other person whom- 
soever respecting the said vessel. Domingo Cabrera is the master of the vessel. He is now at 
Bissau, where he has been compiled to remain in consequence of severe indisposition. It was ia 
May last (but cannot tell the precise day of the month) that Cabrera fell ill, and went ashore at BissSo, 
giving the temporary command of the vessel to witness until his recovery. Witness had the charge of 
file vessel in the place of the said Cabrera at the time of capture. He has known Cayetano Nozzolini 
since the month of April last First saw him at Bis&So. Swears that the said Cayetano Nozzolim 
had no concern, interest, or share in either the vessel, her cargo, or her return freight. Knows that 
the supercargo, Elstremera, is the owner of the lading in the present voyage of tM ^ Jmalia^* from 
having been told so in the course of conversation with the captain, and also from having heard the 
said supercargo nvention the fact. Upon these grounds, witness verily believes that the sud cargo 
will if restored again become the property of Cayetano Estremera. Witness dedaces that bulk was 
broken at Cape Yerds, but it was on the occasion of the second visit to St. Jago, Cape Yerd% 
when he had charge of the vessel. Of the transactions of the first visit to that island witness is 
entirely ignorant, not haying then joined the said vessel. Cigars, aguardiente, sugar, and coffee were 
landed at Bissao, and delivered to one Juan Barrios, a Portuguese resident of the above-mentioned 
place, but witness believes a native of Uie Cape Yerda. Witness persists in deciuring his ignorance 
of the ultimate destination of the vessel. Is acquainted wi^i the contents of the ship's paper. No. h^ 
which bears his signature. It is an agreement between the late mate, Ramon d'Oruna, and witness, 
to the effect that he should supersede the said D'Oruna in the above capacity of mate, and that the 
late mate should by the said document forego all claim for wag«s that he might have. Admits that 
the paper. No. 5, states St. Jago de Cuba to be the intended destination of the vessel on her retiom 
voyage, but in the event of the supercargo not obtaining freight for the above-mentioned place, it waa 
at his (the supercargo's) option to proceed with the vessel to England. Witness therefore cannot be 
positive as to where the vessel was bound. Knows that Ramon Trilio, one of the witnesses, came to 
Bissao from Sierra Leone, and was waiting for a passage feom the coast. Is ignorant whether he is a 
Spaniard or Porttiguese. The other witness, Joao Martins, lives with his family at Biseio. He is a 
blacksmith by trade. That the quantity of water on board at the time of capture was contained in b^ 
pipes, the remaining 4 pipes and 3 casks hemg empty. Some of the water was shipped at BfsbSo, and 
some after the vessel's arrival at St. Jago, Cape Yerds. The large quantity of firewood which was 
en board the vessel was principally appropriated as dunnage for the cargo ; some of it the cook used 
in the cabouse.*' 

Justin Yictor, the cook, gave in evidence that *' he shipped on board the * Amalia^* at St. Jago de 
Cuba, as cook, on the 25th of March last ; was hired by the owner, Cayetano Estremera. That two 
days after he embarked on board the vessel she sailed from St. Jago de Cuba. First touched at St 
Jago, Cape Yerds ; the vessel then went to Bissao ; cannot remember how long she remained theveu 
Again went to the Cape Yerds ; is ignorant of the length of time she stayed there. Lastly, die 
vessel was on her return to Bissao when seizure took place. Part of the cargo, consisting of cigars, 
was landed at St. Jago, Cape Yerds ; and part, namely, cigars and sugar, at Bissao. Does not 
know to whom the cargo was delivered at Bissao, nor who was the consignee at diat place. Witness 
states that Cayetano Estremera, the supercargo, is both owner of the vessel and her lading ; knows this 
front the said supercargo having engaged him as cook, and also from his having given him an advance 
of wages. The name of the boatswain was John Johnson, a native of Cura9oa ; he was on board at 
the time of capture. The said John Johnson joined at St. Jago de Cuba at tine same time that he (the 
witness) did, namely, on or about the 25th of March last." 

The whole of the evidence deemed requisite having now been received — it being apparent that to 
put further interrogatories to the Spanish witnesses would have only led to involving some parts of the 
case in still further obscurity — ^the next step was to inquire into the validity of the proofs afforded* 
The testimony of the surveyors in their report being unimpeachable, it remained to examine that of the 
other witnesses produced, and the documentary evidence given by the ship's papers filed in this case. 

These last presented, at the very outset, a remarkable hiatus. From the 26th of March to the 12th 
of May there appears a cloud thrown over the vessel's proceedings, which it has been found imprac«> 
ticable wholly to disperse. 
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If the vessel's official papers, and the yerbal testimony adduced, are to be believed, Domingo Cabrera 
sailed with her from Cuba on the 26th or 27th of March, and continued in command till obliged by 
illness to remain on shore at Bissao, in June last ; but if the document found in the master's trunk, 
purporting to be a certificate or disdiarge granted to Juan Enriqiies, be worthy of credit, this vessel 
was at Havana on the 1st of May. The ouestion then presents itself, where was she, and what was 
Ae doing, between the 96A of March and the 1st of May, a period of 35 days? Ilemcan be no 
doubt but that she was illegally employed, else why are we deprived of the evidence her log-book would 
have affovded us ? Frail as is the proof it frequently oSen, the log-book is somethnes atooA the only 
doonmenft on which any reliance can be placed, as showing the course of a vessel during the voyage in 
which she has been captuied. In the present case the passport is without endorsements of any kind to 
^ow the vessel's proceedings ; and we find the muster-roil, the only other o^cial paper to which we 
can look for much information in that respect, fictitious as regards the names of the crew ftom the very 
commencement and throuj^bout the whole continuance of the voyage. 

With the scanty and most unsatisfaclory evidence to be adduced from the vessel's papers, little can be 
made out on which much reliance may be placed, and the verbal testimony is of a still more discredit- 
able nature ; at almost every step the witnesses either deviate from their former statements, or con- 
tradict each other. For instance, the owner declares he has known the vessel since the 10th of March 
last, afterwards he says he has known her for three years ; that she had no flag but a Spanish one on 
board, but afterwafds admits there was a Portuguese ensign ; that part of the cargo belongs to the 
mate, afterwards, that it is the sole property of himself and the master ; that the course of the vessel was 
always in acoordanee with her pape» ; yet his evidence gives a course of trade on die coast of Africa 
not sanctioned by any one official document produced in the case ; that no papers were destroyed, 
concealed, or maide away with ; yet the log-book, for the greater portion of the period stated to have 
elapsed since the vessel's departure from Cuba, is not forthcoming, and has apparently been torn out 
far tiie w i rpoe e ^ c a no e almont ; that be received payment for the cargo sold at BissSo in rice, ivory^ 
palm-oil, and hides ; but afterwards, that he did not receive payment ; that he arrived at St. Jago, Cape 
Verdes, on the I8th of June, in fulfilment of a charter-party with Jos^ Paula, and remained nine days, 
whereas, in another place, he says there was no charter-party. And the log, such as it is, and the truth 
of which he swears to, states that the vessel arrived at St. Jago on the 26th of June, and went to sea 
again the following mominff ; and he sums up with a positive assertion, that the certificate signed by 
Jos^ Ayo is dated the 1st of March, and not the 1st of May ; a piece of effrontery we hardly antici- 
pated even from him. So much fbr the supercargo. 

The mate professes to know nothing prior to the date of his shipment at Bissfto ; but here he sets off 
With a &lsefaood, fbr he swears he shipped in June, but almost in the same breath says he received the 
command in May ; and his own signature proves that he must have joined the vessel in the laMer 
month. The remainder of his evidence, so far as it goes, is little more satisfactory than that of the 
snpercargo; in one place he swears he thinks others owned part of the cargo, but in another, ^at the 
supercargo is the owner ; and m a third, that one Paublino and himself are part owners of the cargo; 
afipor^oning to hims^, as is somewhat remarkable, 44 boxes of cigars, which the supercargo had 
already claimed as, and sworn to be, the property of the master, Cabrera. He declares, again, total 
ignorance of the destination of the voyage, yet acknowledges his signature to an agreement with the 
master, Cabrera, and the former mate, d'Oruna, in which Cuba is distinctly named as her return port. 
As to his own engagement with the vessel, and with regard to the quantity of water^casks, and in some 
minor particulars, he contradicts the supercargo, whose evidence is not corroborated throughout by that 
even of the cook, produced as a witness on behalf of the claimant ; this man overshoots his instruc- 
tions, and swears that /our of the empty casks were rum and wine casks, whereas the supercargo only 
goes the length of three ; he swears, too, that the vessel sailed from Cuba on the 27th March, whereas 
the su^rcargo fixes the 1st or 2nd April for the date of her departure, anxious, no doubt, to shorten 
the period over which so much suspicion hangs ; he says also, that he was hired by the supercargo, and 
not by the master, Cabrera, the latter fact being sworn to by Cayetano Estremera, who says that the 
whole of the crew were hired by the master, though afterwards contradicting himself in regard to Jos^ 
Mijares, But it would avail little to follow those persons through contradictions and falsehoods so 
glaring and repulsive. 

It seems, in the absence of evidence to the contrary, that this vessel formerly belonged to Ramon. 
Font, a character whose name is well known, and has often appeared in the correspondence of the 
Mix^ Commissions ; that he transferred her by a sale, fictitious or real we know not, to Cayetano 
Estremera, on or about the middle of March, 1841 ; that on the 26th or 27th of that month she sailed 
from Cuba, ostensibly commanded by Domingo Cabrera, but really, as one of the documents found on 
board would infer, under the command of the former Captain, Jos€ Ayo ; that we lose sight of her 
from that time to the Ist of Mny, when the boatswain's discharge is signed by the master, Jos^ Ayo, 
and dated at Cuba, We next find her arriving at the Cape Verdes on the 12th of May, and 
after remaining there some time she sails for Bissao, where she appears to have been on the 24th May, 
and possibly till the dth June, when her muster-roll purports to be endorsed. From the bih to the 
26th, a period in which she might have made at least two trips between those places, we have no evi« 
dence to rely upon (for to the supercargo's testimony we attach little credit) ; the log, indeed, is written 
up to the 15th, but from that to the 26th it is bhtnk, and it then states that the vessel arrived and 
anchored at St. Jago de Praia, Cape. Verdes, weighed tlie next morning, and went to sea ; the piro- 
bability is, that in ue interval she was engaged in conveying slaves from Bissao to the islands. On 
the 3rd of July she was detained by Commander the Honourable Joseph Denman, in her Majeaty's 
sloop "Wanderer," as she was entering the passage to Bissao j and an examination of the vessel and 
pajpers having taken place, she was seized and sent to Sierra Leone for adjudication, on the charge of 
bemg engaged in the Slave Trade. Proceedings having been taken and concluded in the manner 
detailed in Uie former part of this report, the 27th was appointed for a day of trial on the joint petition 
of the proctors employed in the cause, and the Court having met on that day, and being of opinion that 
the claimant had wholly failed in his attempt to prove that the vessel was at the time of her seizure 
engaged in lawful traffic, whilst on the contrary the charge of illegal equipment had been most fully 
estabUshed, a sentence of condemnation as good and lawful prize to the Crowns of Great Britain and 
Spain was accordingly pronounced. 

(Signed) WALTER W. LEAVIS. 

M. L. MELVILLE. 
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No. 87. 
Vi$C4Mnt Canning to Her MajeHys Commuwners. 

Gentlemen, Foreign Office, October 25, 1841. 

I HEREWITH transmit to you, for your information, the accompanying 
copies of two Despatches from Her Majesty's Commissioners at the Havana, 
containing their Report on the Slave Trade at that place during the months of 
July and August last. 

I am, &c. 
Her Maje$ty*s Commissioners^ (Signed) CANNING. 

8fc. 8fc. Sfc. 



Enclosures in No. 87. 

Havana Commissioners to Viscount Patmerston^ August 20 and September 15, 1841. 
(See No. 184» and No. 187.) 



No. 88. 
Viscount Canning to Her Modesty's Commissioners. 

Gentlemen, Foreign Office^ October 26, 1841. 

With reference to Viscount Palmerston*s Despatch to you, of the 
27th February last, respecting the capture of the Spanish slave-schooner 
** Sirenaj** I herewith transmit to you, for your information, the accompanying 
copy of a communication from Her Majesty's Minister at Madrid, containing the 
answer of the Spanish Minister to the representation made by Mr. Aston to 
the Spanish Government upon this subject. 

I am, &c. 
Her Majesty's Commissioners, (Signed) CANNING. 

Sfc. 8fc. 8fc. 



Enclosure in No. 88. 

Mr. Aston to Viscount Palmerston^ October 2, 1841. 
(See Class B.) 



No. 89. 
Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, September 23, 1841. 
My Lord, (^Received November 27.) 

We have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 22nd July last, forwarding to us, for our information, a copy 
of a Despatch from Her Majesty's Commissioners at Havana, containing their 
report upon the Slave Trade of the island of Cuba for the year 1840. 

We beg leave to offer our best thanks to your Lordship for the communica* 
tion transmitted to us. 

We have, &c. 
Signed) W. FERGUSSON. 

M. L. MELVILLE. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. Sfc. 
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No. 90. 

Her MujeHy^ Caumm^ianer^ to VUcount Palmersion. 

Sierra Leone, September 27, 1841. 
My Lord, (Received December 4.) 

We have thfe honour to acknowledge the receipt of your Lordship'g 
Despatch of the Slst of July, transmitting to us copies of Despatches from Her 
Majesty's Commissioners at Havana, giving an account of the Slave Trade at 
that place during the months of February, March, and April last. 

We beg leave to offer our best thanks to your Lordship for the information 
thus afforded to us. 

We have, &c. 
(Signed) M. L. MELVILLE. 

W. FERGUSSON. 
The Right Hon. discount Palmerston, G.C.B., 
8fc. 8fc. Sfc. 

No. 91. 

Her Majesty^s Commissioners to Viscount Palmerston. 

Sierra Leone, October 12, 1841. 
My Loed, (Received December 4.) 

We have the honour to enclose herewith our report of the case of 
the Spanish schooner '* NumantinaJ" Valentin Cadieres, master, condenmed 
this day for being equipped for the Slave Trade. 

This vessel was captpred off Cabinda, after an eight hours' chase, on the 
2nd September last, by Her Majesty's sloop ** Persian," Commander Eden; she 
arrived here on the 5th instant, and proceedings having commenced the same 
day, terminated as above mentioned. 

The " Numantinaj' it is alleged, was formerly employed in the traffic 
under the name of "ia Salomi f we have no reason to doubt, however, that 
since the date of her papers (March, 1840) she has gone by her present name, 
and we believe her to be the same Spanish schooner *' Numantina,' repeatedly 
mentioned of late in the lists of arrivals and departures forwarded by Her 
Majesty's Commissioners at the Havana. 

The evidence went to prove that Valentin Cadieres was neither owner nor 
master, though the papers stated that he was both. This, however, in no way 
affected the fate of the capture, for the true owner, Pedro Marogata, though 
said to be a French subject, was also sworn to be a resident of Havana; and. 
having under the flag of Spain employed his capital in illicit traffic, rendered 
it of course liable to the consequences which have now resulted. 

We have, &c. 
(Signed) WALTER W, LEWIS. 

M. L. MELVILLE. 
The Right Hon. Viseotmt Palmerston, O.CB.y 
8fc. Sfc. £fc. 



Enclosure in No. 91. 

Report of the ease of the Spanish schooner ** Numantma," Valentin Cadieres, master. 

Sien-a Leone, October 12, 1841. 
Thb papers in this case were : — 

1. Rovai passport. No. 428, for the schooner *' NumanHna,** of 90 tons burthen, owned and 
commanded by Don Valentin Cadieres, of Cadis, dated at the palace on the 10th April, 1839, and at 
Havana on the 18th March, 1840. It contains the usual warning against the traffic in slaves, and is 
endorsed at ^be same place on the 9th June, 1841> in favour of the same captain, and with a similar 
warning against engaging in the Slave Trade. 

2. Counter-sign or fort-pass. No. 40, in favour of Cafitain Don Valentin Cadieres finr the said 
aehooner *' NumanUna,** dated Havana, 18th March, 1841, and endorsed for the same captain and 
vessel at the same place on the 9th June, 1841. 

3. Muster-roll for the same vessel, commanded by the same master, who is here, however, called 

Class A. O 
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Cadieri ; the crew are stated to consist of 19 peitona including the master, Valentin Cadieri, and the 
mate, Francisco Barrallie; the former is stated to be a native of Cadiz, and the latter of Ferrol. The 
list was originally for 91 persons, but two am ceitified to* bavr quit ted bar;, this doeument is also dated 
the 9th of June, 1841. 

The 4th was a log-book of the veasers proceedings, apparently kept by Valentin Cadieres; it com- 
mences on the 13th June, and concludes on the 27th August, the remainder being torn out 

The " Numantina** arrived at Sierra Leone on the 5ih October; "on the same day her papers were 
broaght into the British and Spanish Mixed Court of J>ustice, and tlie usual monitioaand commisskm 
of survey and inspection were issued. 

The captor's declaration is as follows : — *^ i, Thomas Rodney Eden, Esquire, commander of Hter 
Britannic Majesty's sloop ^ Persian,' hereby declare that on the morning of the 2ad September, IMIV 
being off the coast of Africa, in latitude 4/^89^ South, and longitude 11-^ 16' Eattt^ 1 detained the 
ichooner ^ NunumUna * under Spanish colours, after a chase of eight hours, she refusing to* heav» to, 
though repeatedly fired at by the * Persian.' I further declare, that on boarding her 1 found her fully 
equipped for the Slave Trade, having her slave-deck laid, her leaguers full of water, and slave-coppers 
in their place, together with a great number of slave-tins for the use of the slaves, armed with a long 
pivot-gun and a crew of 23 men. 

^* I further declare t^at her master, whom I landed sick at Kabenda, acknowledged to me that the 
vessel in question is the late ' Salami/ of the Havana, under which name she had made three trips for 
Afiricans to the coast ; that she had left Havana on the 14th June, and was bound to Kabenda, for the 
purpose of taking in 400 slaves. 

^* I further declare that the accompanying are all the documents that I could find relative to the 
Tftsser, numbered from 1 to 4 inclusive.^ 

The affidavit of the prize officer authenticating the papers accounted for the absence of the master, 
who it appears had been put on shore at Cabinda in consequence of illness. 

On the 6th the witnesses, Joaquim Manoel Rosendo Fraga, the boatswain, and Pedro de la Vega, a 
seaman, were produced at the Registry and examined. Tiie former deposed to the fallowing effect :•— 
That *' he was born at Cadiz. Now lives at Havana, where he has resided about six years. Is a 
subject of Spain, aud has never served any other State. Is not married. The name of the master is 
Valentin Cadieres, the person mentioned in the ship's papers as master, but the real commander was Don 
Francisco ; both were landed at Cabinda by order of the commander of the seizing vessel. He has been 
acquainted with Cadieres about seven months ; but does not know where he was born, nor where he gene- 
rally resides, or if he be married. Don Pedro Marogata, a resident of Havana, appointed the master to 
the command. Is ignorant where and when the said master took possession. Fhrst ifaw the vessel about 
three years ago at Havana; cannot tell where she was boilt. He was present at the time of seiiure. 
Cannot say upon what pretence the capture took place. Tiie vessel sailed under Spanish, colours, and 
bad no other flags on board. The name of the vessel is * Numantina,* by which she has been called 
since the commencement of the voyage at Havana in June last; previously to that lime she was named 
' La Salomi.' Does not know her tonnage. The crew eonsisted of 24 individuals^ exclusive of the 
master, all Spaniards, hired and shipped by the owner at Havana in June kst. Witness had no share 
or interest in the vessel or her lading, and to the best of his knowledge and belief none of the officers 
nor mariners had any. Was boatswain on board. There were no passengers* The present voyage 
commenced at Havana in June last, where it was to have ended, and where the vessel last cleared out. 
The vessel has touched at no porte or places since sailing from Havana, nor has any communieatien 
taken place with the shore or the natives during this voyage. Capture took place off Cabinda on the 
4th of September, after a chase which commenced at 7 a.m., when the capturing ship was first seen, 
and terminated at 3 p.m. The course was not altered, but directed during the whole voyage to 
Cabinda, which was the destination of the vessel, every effort being made, nevertheless, to avoid 
seheure. There is one gun, a 9-pounder, mounted on board, as well as 16 muskets, 16* cutlasses, and 
about 9f dooen packets of cavtiidges. Does not know why the vessel was so armed, nor whether the 
Master had any instraetione to resist or avoid capture, or to destroy or conceal any of the vessei'a 
papers. No resistance was made at the time of capture. Don Pedro Marogata owns the vessel, and 
fives at Havana ; but witness is ignorant of the place of his previous residence, having been acquainted 
with hnn only one year. - Witness knows that the said Marogata is the owner of the veseel, from its 
being generally reported at Havana. Thinks that Marogata is » French subject. Does not know 
whether there be any bill of sale, or the amount paid for the vessel. Verily believes that if the said 
vessel be restored she will belong to Marogata and to no other person. Cannot tell if there are any 
private agreements for the return of the vessel to her former owners. Witness is ignorant of 
the names of the laders, owners, and consignees of the cargo. It was shipped at Havana in June 
last, but cannot say for whose account or risk. The master had passetsion of the manifest,, and to tlie 
best of his knowledge and belief he still has it. Witness does not know the nathre of the lading on 
the last voyage. The present cargo consists of aguardiente, which is still on board. It was shipped 
at Havana in June last. The vessel has not been carried into any ports or places since the capture. 
The royal passport, fort-pass, and the muster-roll, together with the lojr, are, to the best of his know- 
ledge, all true and fair. Knows of nothing to aftct tlieir credit. Vessels sailing from Havana are 
always furnished with true ship's papers. None of the ship's papers (with the exception of the 
manifest, which the master took with him on being landed at Cabinda) bttm been destroyed or con- 
cealed. He is ignorant of the existance of any other papers relative to the vessel and cargo besides 
the manifest in any other country. He cannot say whether there be any charter-party respecting the 
present voyage, nor between what parties such may have been made. He i» ignorant whether the 
fitasel, or any and what part of the eargo^ be insured. Bulk has not baen broken froaa the time the 
vasMl dearad out at Havana, im Juae, to the time of capture on the 4ih September last. The batebea 
of the said vessel are fitted with open w«ode» gratings. Does not knoMr for what pmrpoae thty are m 
ilted. The coaibinga of the batdHray»aflre bored— they a«e thua itted for the lecepikMa ef ivon bolla 
and the wooden gratings, which last are constructed above the fotaoer. There are iven boUs on board 
for the said hatches, bat caonet tell tiie aamber of thew. Tiicfe are two^ bulk-heada» those of the 
caMtt and forecMtlc^ and two bonks on deck. There are no fhmka oo board. There ia a o o m p iate 
slave-deck laid. There are no shackles, bolts, or handeafc There arc Sd* waler-caaks on beavd, 4 
ol which ate empty, and the rest iUed with fresh water, the quantity of wltieh wiitness doe* aot kn«w. 
There are also a quantity of staves on board, but no tanks/ and the cargo of spirits ia cotain a^ in 
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pipes and demijohns, the number of which witness does not know. Thinks that the water-casks were 
not more than sufficient for containing the requisite supply for the crew. There are 20 tin mess-kits 
on board for the use of the crew. There is one large iron boiler; to the best of witness's knowledge 
and belief it was on board for the use of slaves, who were to form the return cargo. There are three 
bags of rice, one barrel of beans, and half a barrel of flour, for the consumption of the crew.'' 

The evidence of tlie seaman was confirmatory of that of the preceding witness, as regarded the fact 
of the mate, Don Francisco, being in reality the master of the vessel, and Valentin Cadieres merely the 
captain of the flag ; it also corroborated the boatswain's testimony as to the illegal equipment of the 
**Ntmantina; " in other respects it afforded little or no information. 

The surveyors reported on the 7th that they had found an after-scuttle and two sleep ing^berths 
on deck, not usual or necesaary in a lawful trader* 

I'he coamings of the fore and main hatchways bored, and 15 iron bars adapted for forming gratings 
over them. 

Four ventilating holes cut in the deck, fitted with iron gratings, and measuring 5 feet 5 inches in 
length, by iO inches in breadth. 

A slave-deck laid fore and aft. 

An iron cabouse, fitted with a large slave-boiler. 

45 mess-tins, 58 tin drinking-cups, and 500 wooden spoons, such as are usually found in slave- 
vessels. 

A quantity of firewood, more than sufficient for a vessel engaged in lawful commerce. 

The quantity of water and water-casks they were unable to ascertain, owing to the slave-deck resting 
on the latter, and the hold being nearly full. 

^le petition for publication of the evidence was granted on the 6th, and the monition being returnable 
on the 12th, that day was appointed for the adjudication of the case, when, the Court having met, 
seutenoe of eonfitcalion of vessel and cargo was pronounced. 

(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 



Na.9B. 
The Earl of Aberdeen to Her Majesty^ Commissioners, 

Gentlemen, Fordgn Office^ December 31, 1841. 

I HBiu^T tranem'Kt to you, for your information, copies of two De- 
spatches from Her Majesty's Commissioners at the Havana, giving an account 
of the Slave Trade at that place for the months of September and October, 
1841. 

I am, &c. 
Her Meffestff'sOommissioners, (Signed) ABERDEEN, 

<^c. Sfc. Sfc. 



Enclosures in No. 92. 

Havtma^Cmnmissioiiers to Vucoimt Palmerston, Ot^oher 18, and Novendfer 85, 1»41. 

(See No. 190 and No. 196.) 
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No. 93. 

Her Majesty s Commisshners to discount Paknerston. 

Sierra Leone, October 22, 1840. 
My Lord, (Received January 14, 1841.) 

Ws beg kave respectfully to refer your Lordship to our Despatch of 
the 10th ultimo, respecting the ship's papers of certain Portuguese slave- 
vessels condemned at Sierra Leone in the years 1837 and 1838, and to ac- 
quaint your Lordship that the papers of the Portuguese vessels condemned 
subsequent to those years, which were reported in that Despatch to be in the 
course of preparation for transmission, have been since completed, and are 
herewith forwarded to your Lordship. 

The papers now enclosed are of the schooner ^'ViolantCj* schooner " Crer-^ 
trudes,^' schooner ** Lavradora^' schooner ** Pasaos,'' schooner ** Liberal^ *' 
schooner ^^Casoalidade," schooner *^ Pomba d Africa j' sloop *' Sedoou tarde^' 
schooner " Andorinha*' and the launch ** Vencedora^ These form the whole 
of the cases condemned in the year 1839 in the British and Portuguese Court 
of Mixed Commission in this colony, with the exception of the schooner 
" MagdaienaJ' and the schooner ** Rozalia Habaneira/' the ships* papers of 
which two vessels we cannot hand to your Lordship, in consequence of the 
passports having been sent to the British Consul at ,the Cape Verds, as 
reported to your Lordship on the 31st December, 1839, 

In the Despatch of the 11th June, 1839, reporting the condemnation of the 
schooner ** Liberal," several of the papers found on board of that vessel were 
transmitted to your Lordship, which, with the ship^s papers now forwarded, 
will place your Lordship in possession of every document of the slightest 
interest in that case. 

The only vessel under the Portuguese flag seized and condemned with a 
cargo of slaves on board during the present year was the ** O/tiwpa," reported 
in our Despatch of the 28th May last, the ship's papers of which are herewith 
enclosed. 

The documents which we have now the honour of forwarding to your Lord- 
ship complete the cases of Portuguese vessels condemned with cargoes of 
slaves by the British and Portuguese Mixed Commission Court of this colony, 
between the lOth of December, 1836, and the present date. We propose to 
await your Lordship's instructions respecting the transmission of the papers of 
vessels seized under the flag and pass of Portugal, which have been condemned 
in the British and Brazilian, or British and Spanish Mixed Courts, on the 
ground of their not having bond fide a Portuguese national character. 

We have, &c, 
(Signed) R. DOHERTY. 



WALTER W. LEWIS. 



The Right Hon. Viscount Palmerstouy G.C.B.y 

Sfc. ^c. 8fc. 
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No. 94. 
Viscount PalmerHon to Her Majesty 9 Commissioners. 

GsNTLEMENy Foreign Office ^ January 15, 1841. 

I HEREWITH transmit to you, for your informatioD, a copy of a Despatch 
and of its Enclosure from Her Majesty's Commissioners at Rio de Janeiro, con- 
taining a notice which has been issued from the Consulate-office of Portugal at 
Rio respecting the legalization of ships' papers at that office. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

8fc. 8fc. Sfc. 



Enclosure in No. 94. 

Bio CommUrioners to Viscount Palmenton^ October 13, 1840. 
(See No. 208). 



No. 95. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, December 1, 1840. 
Mt Lord, {Received March 8, 1841.) 

We have the honour of reporting to your Lordship, that on the 22nd 
ultimo we received from Her Majesty's Consul at the Cape Verd Islands 
two Despatches, hearing date respectively the 1st of July and the 11th of 
September last ; the former acquainting us that Mr. Rendall had communicated 
to the Governor of the Cape Verds the contents of the Despatch on the 
subject of Portuguese passports issued at those islands, addressed to him by 
Her Majesty's Commissioners on the 31at of December, 1839; and the other, 
fnrnishing us with gelieral information respecting the Slave Trade at the Cape 
Verds and in their neighbourhood. 

From the latter communication of Mr. Rendall we extracted those parti- 
culars which we thought mi^ht be useful to the squadron, and handed them 
to the commander otthe "Wanderer," the senior naval officer on this part of 
the coast. 

In this letter to Commander Denman we were particular in requesting his 
attention to Mr. Consul Rendairs statement of a Slave Trade being carried on 
at present on this coast between the French settlements of Gorte and Senegal, 
and his suspicions that the vessels concerned in the Slave Trade were disponed 
to commit acts of piracy during the time they waited on the coast for the 
collection of their human cargoes. 

We have, &c. 
(Signed) R. DOHERTY. 



The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. Sfc. 



WALTER W. LEWIS. 



No. 96. 
Her Majesty's Commissioners to Mr. Backh ouse. 

Sierra Leone, December 31, 1840. 
Sir, (Received April 13, 1841.) 

We have the honour to acquaint you that no vessel has been adjudicated 
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in the British and Portuguese Court of Mixed Commission during the last 
half-year. 

We have, &c. 

(Signed) JOHN JEREMIE. 
John Baokhmse, Esq. WALTER W. LEWIS- 

8fc. Sfc. 8fc. 



No. 97. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, December 31, 1840. 
My Lord, {Received April 13,-184L) 

We have the honour to enclose an Abstract of the proceedings in the 
British and Portuguese Court of Mixed Commission established in this colony 
during the past year. 

During that period only one vessel has been adjudicated and condemned, 
and from which 370 slaves were emancipated. 

We have 8cc 
(Signed) JOHN JEREMIE. 

WALTER W. LEWJS. 
T7ie Right Hon. Viscount Palmerston, G.C.B, 
Sfc. Sfc. Sfc. 



Enclosure in No. 97. 



Abstract of the Proceedings during the Fear 1840, in the British and Portuguese Court of Mixed 
Conmdssion, established at Sierra Leone for the repression of the Slave Trade. 

Sierra Leone, December 31, 1840. 

The Portugese schooner " Olinvpa^ JostI Pcreira, master, was captured m the Bight of Benin 
OD the 18th of April, 1840, with 880 slaves on board, by Her Majesty's brifpmtine '* Lynx," Liente- 
nant Commander Broadhead, and sent to this colony for adjudication, where she arrived on the.lSth 
of May, 1840. 

The usual proceedings fn prosecution of this vessel before the British and Portuguese Mixed Com- 
mission, for having been found with slaves on board, were commenced on the 18th of May, 1840. 

From- the trip's pipers and evidence received in this case, it appeared that the **Oiimpa** was oom- 
pletely (ilted for the Slave Trade in February, 1840, at the Havana, and cleared out at the Custom- 
house of that port for a voyage to St. Thomas's ou the Line. She, however, went direct to Lagos and 
embarked a cargo of slaves. 

The owner of the vessel is stated in the passport, which bears date at the Cape Verd Islandson the 
29th of December, 1835, to be Luiz Pereira de Mellp. 

On the 25th of May, 1840, the schooner " Olvmpd*^ was declared to be confiscated, having .been 
lawfully Keixed with 380 slaves on board; the survivors of whom, in number 370, were at the same 
tnne declared to be emancipated. 

(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 



No. 98. 

Her Mqfes$ys Commissioners to Viscount Palmerston. 

Sierra Leone ^ March 8, 1841. 
My Lord, (Received May 29,) 

We have had the honour of receiving your Lordship's Despatch of the 
1 5th January last, traitamittir^ to us, for our itrfbrmation, a copy^t a Despatch 
and of Its enclosure from Her Majesty's Commissioners at Rio de Janeiro, con- 
taining a notice which had been issued from the Consulate of Portugal in that 
city, respecting the legalization of Portuguese ship's papers at that Consulate.. 

We have, &c. 
(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. 8fc. Sfc. 
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No. 99. 
Her Majesty's Commissioners to Viscount Palmer ston. 

Sierra Leone, March 15, 1841. 

M T LoRD^ {Received May 29.) 

We beg leave to refer to our Despatch marked Brazil, of the 8th instant, 
reporting the condemnation of the Brazilian brigantine ''Nova Inveja^ and to 
acquaint your Lordship that, in one of the packages of gunpowder seized on 
board this vessel, there was accidentally discovered a parcel containing official 
papers, which were delivered up to the Registrar to the Commissions on the 
morning of the sale of this prize. 

On the papers in question being translated, they appeared to consist of a 
passport and a series of muster-rolls for the Portuguese brigantine *' Pallas'' 

The passport described the ^"^ Pallas' as being owned by Josfe Antonio 
Affonjo, and as being about to proceed from Rio de Janeiro to the Cape 
Verds, by the way of the Pbrts of Africa, It was dated at Rio de Janeiro 
on the 9th of February, 1839^ and signed by the Portuguese Consul-General 
Moreira. 

The endorsements upon this document showed that this vessel was at Angola 
on th*e 30th of March, 1839. That on the following 5th of August she cleared 
from Rio for Montevideo, and to return to the former port, between which 
places she appears to have been a regular trader from that time until Sep- 
tember 1840, when she was at Montevideo, and again cleared out for Rio 
de Janeiro, being her fifth voyage between those ports during the period in 
question. 

The Portuguese Vice-Consul Moniz at Rio states, that his last endorsement 
on the passport of the " Pallas" on the 14th of July, 1840, has been granted 
in consequence of his *' not having at that time received any instructions from 
Her Most Faithful Majesty's Government as to the mode in which vessels, are 
to be furnislied with the documents as required by law." 

The file of muster-rolls agreed witli the passport \vl every way,, except as a 
the last voyage from Rio to Montevideo, for which there was no such docu- 
ment. There was, however, a muster-roll for the return voyage from Monte- 
video, dated in that port on the 19th of September, 1840. 

What may have been the fate of the brigantine " Pallas" it is not possible to 
learn at present ; the object with which her papers were brought to this eoart 
in the '* Nova Inveja' is, however, by no means doubtful, as it is evident they 
must have been to supply any vessel engaged in the Slave Trade which might 
need Portugtresc ship's papers. 

The reason that the papers in question were so carefully stowed away was of 
course to avoid the liability to seizure, which the parties concerned in the 
" Nova Inveja" knew would attach to that vessel being found with two sets of 
ship's papers on board in the event of a visit from a British cruiser. 

In our Despatch marked Spain, of the 5th of February last, we had the 
honour of reporting to your Lordship that it was the boast of the crews of 
slavers condemned here, that the Portuguese papers under which their vessels 
sailed were generally fictitious^ and we ihea iudtaneed the case of the '' San 
Peuuh de Luanda" We would aow beg to add a. reference ta the Despatch 
marked Spain, of the 2fith of October^ 1840, as affording aBodie? instance o^ 
the systen» of supplying falfie ship's papet^ to slave vesatlfl. 

We havCy &c^ 
(Signed) JOHN JEREMIE, 

WALTER W. LEWIS. 
The Right Han. ViscmiU Palmerston, G.C.B., 
§c. S^c. 8fc. 
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No. 100. 
Viscount Palmerston to Her Majesty* s Commissioners. 

Gentlemen, Foreign Ojffice^ August 11, 1841. 

With reference to your Despatch, marked Spain^ of the 6th of 
February, 1841, transmitting your report of the case of the ** San Paulo de 
Loandol^ condemned in the Mixed British and Spanish Court at Sierra Leone, 
I herewith transmit to you, for your information, a copy of a Despatch which 
I addressed to Her Majesty's Envoy at Lisbon, respecting the papers of that 
vessel, together with a copy of the answer which I have received thereto. 

I am, &c. 

Her Majesty's Commissioners, (Signed) PALMERSTON. 

Sfc, Sfc. 8fc. 



Enclosures in No. 100. 



Viscouni Palmerston to Lord Howa Walden, May 12, 1841. 
Lord Howard de Walden to Viscouni Palmerston, July 23, 1841. 
(See Class B.) 



No. 101. 
Her Majesty's Commissioners to Mr. Backhouse, 

Sierra Leone, June 30, 1841. 
Sir, (Received September 20.) 

We have the honour to acquaint you that no vessel has been adjudi- 
cated in the British and Portuguese Court of Mixed Commission, during the 
half-year ended this da)\ 

We have, &c. 

(Signed) WALTER W. LEWIS. 

John Backhouse, Esq. M. L. MELVILLE. 

Sfc. 8fc. 8fc. 



No. 102. 

Her Majesty* s Commissioners to Viscount Palmerston. 

Sierra Leone, October 11, 1841. 
My Lord, {Received December 4.) 

We have had the honour to receive your Lordship's Despatch of the 
11th of August last, transmitting to us, for our information, copy of a Despatch 
addressed hy your Lordship to Her Majesty's Envoy at Lisbon respecting the ' 
papers of the condemned slaver " San Paulo de Loando,'' as also a copy of the 
reply which your Lordship had received from Lord Howard de Walden. 
We beg leave to thank your Lordship for this communication. 

We have, &c. 
(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 
The Right Hon. Viscount Palmerston^ G.C.B,, 
Sfp. 8fc. . ^c. 
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No. 103. 
The Earl of Aberdeen to Her Majesty's Commissioners, 
Gentlembn, Foreign Office, December 15, 1841. 

With reference to the several representations which you have from 
time to time mslde upon the subject of the conduct of Mr. Pluma> the Tuscan 
Consul at the Havana, in granting papers to slave-vessels, I herewith transmit 
to you, for your information and guidance, a copy of a Despatch and of its 
Enclosures from Her Majesty's Envoy at Lisbon, stating that the Portuguese 
Government has declared formally, that consular documents furnished by Mr. 
Pluma to Portuguese vessels shall have no effect or validity as evidence of 
the nationality of the vessels to which they may be granted. 

I am, &c. 
Her Majesty's Commissioners, (Signed) ABERDEEN. 

tfc. Sfc. 8[c, 



Enclosure in No. 103. 

Lord Howard de Walden to Viscount Palmerstan, November 13, 1841. 

(See Class B.) 



Class A. 
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No. 104. 
Her Majesty' 9 Commissioners to Mr. Backhouse. 

Sierra Leone, Dec. 31, 1840. 
Sir, {Received April 13, 1841.) 

We have the honour to acquaint you that no vessel has been adjudi* 
cated in the British and Netherlands Mixed Court of Justice, during the last 
half year. 

We have« &c 
(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
John Backhouse, Esq. 
8fc. Sfc. 8fc. 



No. 105. 

Her Majesty's Commissioners to Mr. Bachhome. 

Sierra Leone j June 30, 1841. 
Sir, {Received September 20.) 

We have the honour to acquaint you that no vessel has been adjudi- 
cated in the British and Netherlands Mixed Court of Justice, during; the half- 
year ending this day. 

''W^e have &c« 
(Signed) ' WALTER W. LEWIS. 

M. L. MELVILLE. 
John Backhouse, Esq. 
8fc. 8fc. 8fc. 
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No. 106. 

Her Mtffesty^s Commissioners to Viscount Paknerston. 

(Extract.) Sierra Leone, October 6, 1840. 

(Received JantMry 14, 1841.) 

We have the honour to inform your Lordship that Commander E. H. 
Butterfield^ of Her Majesty's sloop ** Fantome/' seized off the mouth of the river 
Congo, on the 29th of August, 1840, the Brazilian brigantine '* Claudina,^ 
A. F. C. Vasconcellos, master, on the ground of her being concerned in the 
Slave Trade- At the time of the seizure of the '* Claudina'' her master declared 
her to be proceeding on a voyage from Rio de Janeiro to the Azores, to convey 
thence emigrants to Rio, with leave to call on the outward voyage at Cabinda^ 
the notorious slaving port to the southward of the equator. 

The detained vessel reached this colony on the 17th of September, and im- 
mediate measures were taken for her prosecution on the above-mentioned charge 
before the British and Brazilian Court of Mixed Commission, which terminated 
in a sentence of confiscation of the vessel and her cargo on the 1st of October 
instant. 

Our report of this case is herewith transmitted to your Lordship. 

From this report your Lordship will perceive that the principal official papers 
for the voyage in which this Brazilian vessel was detained, were furnished by 
the Portuguese Vice-Consul at Rio de Janeiro, Senor Francisco Joa5 Moniz; 
and that two of those papers, both dated the same day, give opposite destinations 
for the vessel. 

The '' Claudina^ brought up to this colony forty-three negroes, whom Com- 
mander Butterfield had seized off the river Congo, on board of three boats, the 
crews of which deserted them on the approach of the captors* As these negroes 
could not, under the peculiar circumstances attending their seizure, be emanci- 
pated by any of the Courts in this Colony, the Proctor for the seizor applied to the 
Governor to receive them ; and they were accordingly at once placed in the care 
of the Liberated African Department. 



(Extract.) Enclosure in No. 106. 

Report of the Case of the BraxUian Brigantine " Claudina," AgosHnho Femandes Catanho 

de VasconcelloSy Master, 

Sierra Leone^ October 6, 1840. 
Ths '* Claudtna '' was provided with an Imperial Brazilian passport, dated at Rio de Janeiro 
the 22nd of July, 1840, describing the above-mentioned Vasconcellos as the master, and Loorenqo 
Antonio Pinto, filho, as the proprietor of the said vessel. This document, and a bill of health dated on 
the same day, with a paper stating the vessel's destination, &c., apparently a sort of fort- pass, were all 
the Brazilian official papers which this vessel carried, the rest of her documents having been granted 
by the Portuguese Consul at Rio de Janeiro. 

Of Portuguese official papers, the *^ Claudina^ had as follows r^- 

1. Muster-roll, No. 79, dated Rio de Janeiro the 22nd July last, stating that this vessel was to be 
navigated by 15 persons, on a voyage " to the Western Islands, by way of the West Coast of Africa.** 
The master of the brigantine is declared to have proved himself to be a Brazilian subject, and a resident 
of Rio. The roll is stated to have been signed by the principal revenue officer of the port, but appears 
to have been prepared at and issued from the Portuguese Consulate. 

2. The manifest of the cargo was signed by the master, and certified by the Portuguese Consul en 
the 22Qd of July ; and had attached to it, under the Consular seal, four bills of lading for the said cargo» 

P2 
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which papers showed that Manoel Ventura Teixara Pinto had shipped 2S pipes of aguaidiente for 
Faustino Jos^ de Barros of St. Thomas's, and 10 sacks of rice, 60 of b^ns, and 120 of fkrinha^ for 
JoscS Francisco do Torre Brown, or Brum, of the Azores. Antonio Femandes Coelho had embarked 
10 packages of rum for Josc^ Pinheiro d'Andrada of St. Thomas's ; and Manoel Pinto de Fonseca a 
cask of wine, one of peas, and one of sundries, for Francisco Antonio de Madeiros of SL TiM>mas'8» 
The destination gi^en the vessel in the manifest is the Azores, touching on the fTestem Coast of Africa, 
whilst the bills of lading explain the latter term to mean delivering cargo at St. Thomas's on the line. 
On the same day, however, that the Portuguese Consul certified, under his hand and seal of office, this 
manifest, &o., he granted a paper (No. 3, hereunder transcribed) referring to the foregoing, in which 
he assigns a totally different route to the detained vessel 

3. ^' To the Officer in charge of the Custom-house at Benguela. 

<* Herewith are bills of lading, together with a manifest of the cargo which goes from hence in the 
Brazilian brigantinc called the *• CUmdincL^^ whereof A. F. C. de Vasconcellos is master, which manifest 
leaves this place properly signed, and sealed with the seal of this Consulate. 

^* God protect, &c. Rio de Janeiro, this 22nd day of July, 1840. 

(Signed) « FRANCISCO JOAO MONIZ, Vice^Jonsul." 

The official certificate of admeasurement describes the vessel as of the burthen of 130 tons. 

The log-books show that the ^' Claudina " left Rio de Janeiro on the 23rd of July last, and that she 
proceeded direct to Cabinda, off which she appears to have arrived on the 25th August following. 

Louren^o Antonio Pinto, filho, in his instructions to the master of this vessel, dated at Rio tl^ 22nd 
July, desires him to proceed to the Western Islands, first touching at Cabinda, to which place he is to 
go direct ; and there, with as little delay as possible, discharge*\hat cargo he has for that town, agree- 
ably to the bill of lading (there was not any cargo for Cabinda according to the papers) ; and, after 
receiving the freight, depart at once for the Azores, delivering the enclosed document (hereunder 
transcribed) to JostS Francisco do Torre Brown, who was to supply as many colonists as the vessel 
could conveniently carry, and which persons were to be brought to Rio on account of the Society for 
Promoting Colonization. 

The owner says, respecting the chance of delay at Cabinda, that if any should arise by which the 
master cannot *^ at once land the cargo, he is to put it overboard, especially the pipes (of spirits), widi 
which the master is more likely to run some risks, as this is the nature of the agreement entered into 
here with the shippers of the said cargo, in consequence of the freight being so small that it does not in 
any way compensate for the delay which might otherwise have occurred." Then follows the expressioii 
of the writer's fears that delay at Cabinda might lead to impressions of his vessel and property being 
employed in *' the illicit and abominable traffic in slaves ;" and he strongly cautions the master against 
allowing, under any pretence, a slave being received on board of the brig. 

The paper above-mentioned, as forming an enclosure in this letter of instructions, was as here* 
under :— 

'* To the most illustrious and most excellent President for the Society for Colonization. 

*' This is to say that Lourenqo Antonio Pinto Fonqeca, owner of the national brigahtine * Claudina^* 
has engaged to allow his vessel to proceed to the Western Islands, for the purpose of bringing colomsts 
from thence to this port — that is, such as are perfectly willing to come to this country ; and as this ex* 
pdition is undertaken with a view to carry into effect the object of the Society of which your Excel* 
lency is the President, it is hoped that you will give your assistance to, and grant facilities for the im- 
portation of, the said persons. We are already bound to acknowledge the many advantages this Society 
at present enjoys under your Excellency's superintendence, and which we are enabled to offer to theat 
said persons immediately on their presenting themselves here. 

(Signed) •*£. R. Mce. 

** The Directory cannot enter into any arrangements for the disposal of the colonists before their 
arrival, so that the people may have the opportunity of selecting whatever service they please, or what 
may hereafter be agreed upon as best suited to their qualifications. 

** Dated at Rio de Janeiro this 22nd day of July, 1840. 

(Signed) *• J. S. PEREIRA.»» 

M. Pereira appears to be the President of this Society. 

The only other paper found on board the *' Claudina,^^ which it is necessary to notice, was a letter 
addressed by Manoel Pinto da Fonseca, of Rio de Janeiro, to the master of this vessel, jointly with his 
mate, Antonio Lopez da Costa Ricio, who was to act in the master's place if requisite. This letter 
states that Fonseca had shipped, for the Azores and Cabinda, certain goods which were to be there 
delivered respectively to Senor Brum, or Brown, and Senor Barras; and that bills of lading had been 
signed by the said master to this effect. The official manifest, with bills of lading attached thereto, 
shows that no such shipments had taken place on the part of Fonseca, that person's name being attached 
to one only of the four bills of lading, which was for a few trifles to be delivered at St. Thomas's to 
Senor Madeiras. 

The *^ Claudina'** arrived in this harbour on the 17th of September ultimo, and was immediately 
visited by the Marshal, who reported the circumstances of the prize's capture to the Mixed Court. 

On the following morning the Surgeon to the Court visited this vessel to report upon the condition 
of 43 slaves, who, it appeared, had been oonveycKl hither in this vessel, and who were found to be 
generally in good healtn. The Surgeon, however, considered it advisable that they should not be longer 
kept on board the prize. 

The papers of the detained vessel came before the British and Brazilian Court on the 18th ultimo, 
and were ordered to be filed, after they had been properly authenticated, toother with the declaratbn 
of the capturing officer. The usual monition was then issued, and the exammation of the witnesses in 
preparatory, the master of the detained vessel, and Joz^ Bruno, his cook, was directed to take place 
on the 21st ultimo. 

From the petition of the captor's proctor, and the affidavit of seizure, the Court learned that the 
43 slaves brought to the colony in the detained brig had been placed on board for passage hither by 
the seizor after her capture, the said slaves having l^en seized by him off the mouth of the river Congo 
whilst on their way to Cabinda in three boats, the crews of which abandoned them, and fled to we 
shore, leaving many of the ^aid slaves shackled together. As these slaves could form no part of this 
case, and could not be prosecuted in any of the Courts of the colony, the proctor stated his intention 



SIERRA LEONE. (Brazil) 109 

of applying to tlie Cotonuil Obverninent to reeeive tfaeiDy which was mccordkiglf done, aiad the]r axe 
now enjoying all the benefits of freedom. 

Tlie declaration of Commander Edward Harrb Butterfield* of Her Majesty's sloop *' Fantdme/' 
stated that, '* on the 29th day of August, 1840, being off the mouth of the river Congo» he detained 
the briffantine ' Clavdina^ sailing under Brazilian colours, armed with two guns (six-pounders), com- 
manded by Agostinho Femandes Oatanbo de Vasconcellos, who declared her to be bound from Rio de 
Janeiro to Fayal, with a crew consisting of 13 men, whose names, as declared by them respectively, 
are inserted in a list at foot hereof, and being fitted for the slave-trade, viz. : — 

^ Having an unusual quantity (^ water; a quantity of fire-wood and farinha, and boilers much larger 
than are generally found in merchant vessels in legal trade." 

The master of this vessel deposed, in replying to the standing interrogatories, That *^ he was bom at 
Psmambuco, in Braatls. Has lived, during 12 years, at Rio de Janeiro. Is a subject of Brazil, and 
has never been subject of any other state since the independence of that empire, before which time he ' 
was a subject of Portugal. Is not married. He was appointed to the command, and had possession 
given to him, at Rio de Janeiro, during the month of June last, by Manoel Pinto de Fonseca, a subject 
of Brazil, residing in that town. First saw the vessel there and then : she was built in North America. 
He was present at the capture, which took place in consequence of the number of water-casks on board. 
The vessel sailed under Brazilian colours ; and there were besides a Portuguese and an United States' 
flag on board, not intended for any particular use, and merely there because they had been purchased 
with the vessel. The vessel is called the ' ClaucUna** Never heard of her having borne any other 
name. She is of 130 tons burthen. There were 13 officers and mariners, exclusive of witness; two*, 
thirds of them Brazilians, and one* third Portuguese — all hired and shipped at Rio Janeiro, during the 
month of June last, by the boatswain. Neither he nor any of the officers or mariners had any interest 
in the vessel or her lading. Was master on board. There were no passengers. The voyage began 
and was to end at Rio Janeiro, which was the last port of clearance. The vessel touched at Cabinda, 
and discharged 30 pipes of aguadente, SO bags of beans, 20 of farinha, and other cargo ; and she 
touched nowhere else during the voyage. While the brigantine was at anchor at this plac^, on the 
Slth ultimo, a boat from the capturing ship was seen at six o'clock in the morning : capture took place 
immediately. The course prescribed by the papers — which was that of the coast. Si. Thomas's, and the 
Azores — was always adhered to when the weather would permit. Two guns, four-pounders each, are 
■lounted on board ; and there were three cutlasses, six muskets, one pistol, and a keg of ammunition. 
Found these arms on board, and does not know for what they were intended. No resistance was made 
to capture; nor were there any instructions for resisting or avoiding capture, or for destroying or con- 
ceoliag the vessel's papers. The owner of the vessel was one Fonseca, filho, or Fonseca junior, a 
Brazilian residing at Rio Janeiro. Does not know if he be married, or how long he has resided there. 
Knows nothing df a bill of sale, the price or transfer of the vessel. The owners and laders of the cargo 
were a variety of persons (four) residing at Rio, whose names witness does not recollect, except that 
of Fonseca, who was one of them. Fonseca was also consignee at Rio, and a person na^^ed Brown at 
the Azores. He knows nothing of the lading on the last voyage. The cargo on the present consisted 
of aguadente, farinba, salt fish, beans, rice, and wine. After capture, the vessel was carried to Cape 
Fadron, at the mouth of the river Congo, and from thence brought direct to Sierra Leone. The pass- 
ports and other papers were and are all entirely true and fair. None of the napers were destroyed, 
concealed, or made away with. At Cabinda he left on shore, with other letters tor different individuals, 
a letter of credit to Faustin, a Portuguese or Brazilian, from whom he was to receive freight. There 
was no charter party. He thinks, but is not certain, that the vessel is insured ; does not believe the 
goods are. With respect to her employment in trade, the vessel was under the management of wit- 
ness. Bulk was broken at Cabinda, and nowhere else during the voyage. No slave has been put 
or received on board, for the purpose of the traffic in slaves, during the voyage." 

On the subject of equipment the master swore, that *' the hatches are not fitted with open gratings ; 
the combings of the hatchways are not pierced or otherwise fitted to receive iron bolts or bars, none 
of which are on board ; there are two bulk-heads, those of the cabin and forecastle, and there are no 
bunks or sleeping-berths on deck ; there are no spare planks on board ; no part of a second deck is 
laid ; there are no shackles, bolts, or handcuffs on board ; there are leaguers and casks on board 
capable of receiving 36 pipes of water in all, and they contained 14 pipes of fresh water at the time 
of capture, and were intended to carry water for emigrants from the Azores, who were to proceed in 
the vessel to Rio Janeiro ; there were no tanks or staves ; there were three or four mess kits for the 
use of the crew; there were no copper or iron boilers; there were 10 bags of rice, 30 of beans, and 
100 of farinha. These were cargo, but they virere to be retained as provisions for the emigrants at the 
option of the consignee at the Azores. There were besides 1 bag of rice, 3 of Indian com, and 1 
barrel of flour, for the use of the ship's company." 

Joz($ Bruno, the cook of the detained brig, stated at his examination that he was ignorant of the 
names of the owners of this vessel or her cargo, of the cause of her detention, and generally of the 
affairs of the vessel or the nature of the voyage in which she had been seized. He, however, confirmed 
the master's statements that the voyage began and was to end at Rio de Janeiro, and that cargo had 
been landed at Cabinda, whither she had gone direct. 

Publication passed in the cause on the 22nd ultimo. 

On the 24th ultimo the sworn report of the survey of the equipment of this vessel, which bad been 
made at the instance of the captor's proctor, was received, and contained the following evidence. The 
surveyors found that this vessel had '* close hatches such as are usual in merchant vessels ; one bulk- 
head, dividing the cabin firom the hold, and a wooden railing separating the hold from the forecastle, 
which divisions are not more than are necessary for the vessel as a lawful trader, and no bunks or 
sleeping berths on deck ; no spare planks or slave deck ; no shackles, bolts, or handcuffs ; a tier of 
leaguers laid fore and afi, of which the surveyors counted 36, which number alone would be capable 
of holding about 5500 gallons of water, a quantity far greater than is necessary for the consumption 
of the crew of the vessel as a merchant vessel. The actual quantity of water on board they were un- 
able to ascertain. No mess-tubs or kids on board ; a very large cabouse fitted to receive a boiler 
capable of holding about 60 gallons, with places made for the reception of five other small boilers. 
There was no false back, and no boilers were found. A puncheon of jerked beef, about 80 bags of 
farinha, and a quantity of calavances and rice strewed about the hold, formed an amount of provisions 
more than requisite for the use of the crew." 
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' Tke monition issued on the 18th was returned on tlie 26kb uttimo certified lo bave been properly 
executed ; and on the 28th, a petition for a day of trial having been presented, the Ist insCMit was 
named for that purpose, and the Court accordingly assembled on that day. 

In giving judgment the Court, after remarking on the peculiarity of this national vessel clearing fiooi 
the capital of tl^ empire with her principal official papers for the voyage furnished by a Ibvetgn consul 
resident there, proceed to the examination of the evidence in support of the chaifge of the vessel 
having violated the provisions of the Ueaty between Great Britain and Brazil respectittg the Slave 
Trade. 

It appeared to have heea clearly established by the evidence that this vessel was equipped with a 
great number of water-casks and a large boiler, which the witnesses declared were intended for the 
use of emigrants, who were to bave been conveyed from the Azores to Rio de Janeiro. 

The voyage to the Azores was to be made, according to some of the veseePs papers and the letters 
found on board, by way of the western coast of Africa ; and with this assigned route she proceeded 
direct to Cabinda, in 6*" south latitude, one of the most notorious sJaving ports on the Coast of Africa, 
and there discharged a part of the cargo shipped for the Azores, according to the manifest and hiUa 
of lading. No part of the cargo had been embarked for Cabinda, notwithstanding which the osten- 
sible owner of the vessel had written very full instructions respecting the landing of the goods at 
Cabinda, evidently to cloak the real object of the vessel's visit to that port. 

The owner of the vessel, who professes in his instructions for the voyage to have a proper detesta« 
tion of the Slave Trade, directs the greatest exertions to ensure dispatch in landing cargo at Cabinda, 
lest a suspicion should be caused of his vessel being concerned in the Slave Trade ; and yet he 
avowedly runs the risk he desires to avoid by carrying merchandise to Cabinda, the freight of which he 
declares will not properly remunerate him. 

The ship's papers and the evidence in the case established the followrag contradictions : — ^the cargo 
on board the brigantine was shipped for St. Thomas's and the Azores, according to the manifest and 
bills of lading ; but, according to another and the latest official paper, it was destined entirely for 
Benguela. The instructions to the master described a portion of the cargo as intended for Cabinda, 
while the evidence of the master proved that what was actually landed at Cabinda formed part of the 
shipment for the Azores. 

The master swore the owner of the briganthie had embarked part of the cargo, a statement which 
the papers plainly disproved* The witnesses proved that the vessel went direct to Cabinda^ where, 
according to the ship's papers, she had no business, inetead of St. Thomas's, where a large portion of 
the cargo was deliverable. Taking all these circumstances into consideration, together with the fact 
of its being the present practice to observe as much concealment as possible in carrying on the Bra* 
zilian Slave Trade, the Court declared its opinion that the alleged voyage to Azores for emigrants was 
a mere invention, there not being even a note on board for the person represented to be the consignee 
at that port, and whose duties would have been so important. The impression of the Court was, thafc 
the *' Claudina" was to carry a cargo of slaves from one of the ports to jthe southward of the equator, 
and that the visit to Cabinda was proposed as an excuse for any British cruiser who might find her in 
the position she was met with. The charge of this vessel having been concerned at the time of seizure 
in the prohibited Slave Trade the Court therefore pronounced to have been proved, and declared the 
confiscation of the ** ClaudiruC^ and her cargo. 

(Signed) R. DOHERTY. 

WALTER W. LEWIS. 

(Extract.) No. 107. 

Her MiJtjesty's Cammissionersio Viscount Palmerston. 

Sierra Leone, November 19, 1840. 

(Received March 8, 1841.) 

We have the honour to acquaint your Lordship, that on the llth ultimo 
Her Majesty's sloop " Fantome," Commander E. H. Butterfield, detained, in lati- 
tude IP 40' south, and longitude 6** 20' east, the Brazilian brig '* Onze de Novem- 
bro,'' Jozfe Antonio Carvalho, master, in an ostensible voyage from Rio de 
Janeiro to the island of St. Thomas, on the equator^ but actually proceeding 
direct to St Paul de Loando. 

The detained vessel was sent to this colony for prosecution before the British 
and Brazilian Mixed Commission, on a charge of being concerned in the Slave 
Trade; and, that charge having been clearly made out, she was pronounced to be 
a good and lawful prize by the said Court on the llth of November instant 

Our report of this case we beg leave herewith to enclose. 

This vessel was owned by Caetano Joze Sanches de Lima, a resident of Rio de 
Janeiro ; and the master of her described himself as a lieutenant of the Impe- 
rial Navy of Brazil. 



Enclosure in No. 107. 



Report of the Case of the Brazilian Brig •* Onzede Novembro," Jozi Antonio de Ccarvalho, 

Master. 

Sierra Leone^ November 19, 1840. 

Tm following pApen were found on board of this vaMcl at the time of her detention : — 
1. Imperial passport dated Rio de Janeiro, 14th September, 1640, whkh deKribea thU vessel to be 
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^mmei by Caetsno Jos^ Sandtet ie Uvml^ a Srazilian aubject, and bound on a voyage to St Tho- 
mas's and the ports of Africa, under the command of Jo2<$ Ajrtonio de Canraiho. 
Z 2. MoBter-roU, dated September 14, 1840, states this vessel to have had 80 persons on board as a 
crew for the voyage above-mentioned. The Portuguese Vice-Consul Moniz has certified to this 
document having been signed by the proper Brazilian authorities. 

3. Manifest of the cargo embarked in this vessel at Rio de Janeiro^ and consigned according to the 
billB of lading to persons residing in • St. Thomas's. A large portion of this cargo was composed of 
articles of slave provisions, there being on board no less than 200 bags of beans, and 44 cwt. of jerked 
beef. The remainder of the cargo was well assorted for the parohase of slaves, consisting of a large 
<}uantity of spirits, arms, ammunition, and bale goods. The following list contains the names of the 
parties concerned in this caigo. 

Skippers, Consignees, 

Benito Rodrigues. Pascoal Antonio. 

Leccadia Maria Roza. Fnmcisco Ferreira. ', 

Jos^ Pinto da Costa. Himself. 

Bartholomeo de Pilar Rede. 3o84 da Gloria Maduido. 

Crispini Bonifacio. Andni Bitancourt. 

Jos<S Severrno da Silva. Chrisostimo Mamedi. 

Jo8^ Cosme Martins. Manoel da Anoancia9So. 

Jos^ Martins de Carvalho Guimaraens. LuIe Ferro Dies. 

JostS Antonio Lopes. Manoel Mendes Partricio da Silva. 

Joao Severino da Silva. Bazilio Brandao and Joz^ Cotmi, 

Jo8<5 de Morias Sannento, and 1 r™ _ i 

Joaqnim Pedrora. / Themselves. 

Ambrosio Joaqnim da Silva. ^ Joat^ Pereira Pacheco. 

Antonio Femandes Coelho. Joai^ Pinheiro da Andrade. 

Antonio Ferreira Coelho. Francisco Franqoe. 

Manoel Jost^ dos Santos, and ) t * * -o • n • 

Jo«5BcrnardbodeS4. } Jacmto Pere™ Camero. 

The following manifest was signed by the master of the vessel, and certified by the PcMrtuguese Yice- 
Consul on September 14th, 1840, to have been authenticated by the master's declaration, which had 
been made before him. 

4. A second manifest, containing only a list of the total quantity of each description of goods on 
board, dated 14th September, 1840, signed by the master, and certified by the Portuguese Vice-Con- 
snL This manifest was addressed officially to the officer of the Customs at St. Thomas's by the 
Consul. 

5 and 6. Bills of health and receipt for port dues at Rio de Janeiro. 

7. Bill of sale of the vessel. From this document it would appear that the *' Onze de Navembro^ 
was originally under the flag of Uruguay, with the name of *' Conservador ;^^ that on the 22nd of 
June, 1840, Joz<$ Antonio Figueredo, junior, as the agent of Joaquim Gon^alves Ferreira, sold her to 
Gregorio Aguirre, who disposed of lier, on the 20th of August following, to the owner named in the 
imperial passport. 

The foregoing formed the official papers of the vessel for the present voyage, with the exception of 
a personal passport for Joad Antonio Soares, a Portuguese subject, who was proceeding to the Zaire. 

Tlie log-book of the vessel shows that she quitted Rio de Janeiro on the 18th of September, and had 
nearly reached, by a direct course, the port of Loando on the 1 1th of October last 

Of the remaining papers seized in this vessel it will be only necessary to allude to the owner's 
instructions for the voyage ; to two letters from him to the consignees of the vessel at St. Thomas's 
and Angola; and to the fact of there having been found on board a packet of Rio newspapers 
addressed to the well-known Luis Antonio de Carvalho e Castro, at Loando, who was, in all proba- 
bility, closely connected with the adventure of the brig ; otherwise she would not have been found pro- 
ceeding with all haste to the port of his residence, in preference to observing her official destination. 

The instructions from the owner of the brig to her master, dated Rio de Janeiro, 15th September, 
1840, desire him to proceed direct to the island of St. Thomas's, where he is consigned to Jacintho 
Pereira Caxemiro, lor whom the writer encloses a letter,, and who is to despatch the brig from that 
island to Angola, in which port Valeriano Ramos de Fonseca is to be the consignee of the vessel. 
After general directions respecting the wages of the crew and the management of the vessel, the owner 
observes that the agreement with the freighters of ^e cargo for St. Thomas's is, that they should supply 
a full cargo for the vessel from St. Thomas's to Angola, after which she is to return to Rio ; and he 
then adds that *^ it must be understood that the said goods" (the cargo from St. Thomas's to Angola) 
*' shall be fit and proper for this" (the Rio) *• market; and that he" (the master) '^ is not to receive 
on board any other (cargo) on any pretence whatever, or persons as part of the crew being slaves.** 
the Slave Trade being prohibited. 

Such ambiguous and somewhat contradictory orders would not, we think, have heen written by any 
owner whose vessel was going on a regular and lawful voyage; for the very fact of desiring the 
master to receive only such goods as may be adapted to a particular market, when those goods are to 
be shipped by persons over whom the master cannot possibly ^cercise control, and who are to pay 
freight for tlie same, warrants the conclusion that the instructions are fictitious. 

The communication from the owner to Cazemiro (enclosed in the foregoing) related entirely to the 
affairs of the vessel and her voyage, and showed that she was to go direct from Rio to St. Thomas's. 

The letter from the owner of the vessel to her consignee at AngoUi, V. R. da Fonseca, requested 
hkn to do all thait m^ requisite for the vessel at that port, in the way of advancing money, &c., as well 
as in dispatching her thence to Rio. To this person the owner observed that helioped he would ** not 
on any account allow any one engaged in the brig to put slaves on board, since it was a trade most 
Btrictly prohibited in Brazil, and he did not wish his vessel thus to be compromised.'* 

On the 1st instant the detained vessel arrived in this port, and on the following morning the circum- 
stances connected with her seizure were reported to the Court by the Marshal. 

Proceedings in prosecution of this vessel commenced before the British and Brazilian Mixed Com- 
mission Court on the 3rd instant, when the ship's papers, properly authenticated by the' prize-officer*^ 
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affidavit, were, together with the seizor's declaration, filed ; the usual inonitioii issued, and the witnesMt 
ordered for examination by the registrar on the standing and special interrogatories. 

The declaration of Commander Butterfleld, of Her Majesty's sloop *^ Fantdme," sets forth that on 
the 11th of October, 1840, being in or about IP 40' south latitude, and b** 20' east longitude^ he had 
detained the brig ^* Onze de Novembro,^* sailing under Brazilian colours, commanded by Joz<$ Antonio 
de Carvalhoy who stated that she was bound from Rio de Janeiro to Loando and St. Thomas's ; and 
that he had so detained her on account of her having a slave-deck laid from the mainmast aft, for 
having a greater number of water-casks and a larger quantity of farinha and beans than were requi- 
site for the use of the crew of the vessel. 

The master, at his examination on the 4th instant, deposed as follows : — ^That ^' he was born in 
Oporto ; has lived during 28 years in Rio Janeiro. Is a subject of Brazil, and has been so since its 
independence, previous to which he was a subject of Portugal. Is married, and his wife lives at 
Oporto ; his children with himself at Rio. He was appointed to the command and had possession 
given to him at Rio Janeiro in September last, by Don Gaetano de tal Sanches, a subject of Brazil, 
residing at that place. First saw the vessel there and then ; does not know where she was built. He 
was present at the capture ; does not know why it took place. The vessel sailed under Brazilian 
colours, and there were besides a Portuguese ensign on board, and a flag marked with stars, but not 
American^ both of them intended to be used as private signals. The vessel is called ' Ome de Novem- 
hroi* never heard of her bearing any other name. Thinks she is about 206 tons burthen, but is not 
certain. There were 17 officers and mariners exclusive of witness, all Brazilians, hired and shipped at 
Rio de Janeiro by a former master ; witness does not know at what time. Neither he nor any of the 
officers or mariners had any interest in the vessel or her lading, except the mate and a seaman who 
were interested in the cargo to the extent of a few articles. Was master on board. There were two 
cabin passengers, one named Luis, a Brazilian, and the other a Portuguese, whose name is unknown to 
witness ; both taken on board at Rio Janeiro when the vessel sailed from thence, and destined, Luis to 
St. Thomas's, and the Portuguese to Angola ; but witness does not know in either case on what business 
nor what was the profession of either ; neither of them had any interest or authority in or over the 
vessel or her lading. The voyage began and was to end at Rio Janeiro, which was the last clearing 
port. The vessel had touched nowhere during the voyage. The capturing ship was first seen in lati- 
tude ll"* 46' or 56' south, and longitude 6** east of the meridian of Greenwich, on the 11th of the month 
ultimo, at 8 o'clock in the evening. Capture took place within two hours. The vessel was steering 
for San Paolo de Loando at the time ; the course was not altered nor any additional sail made. The 
course prescribed by the papers was for St. Thomas's and the Coast ; but witness found it would be 
more convenient to proceed to the Coast first, and deliver his letters and arrange for his cargo. No 
guns are mounted on board. Thinks there was one cutlass, but there were no other arms nor any 
ammunition. There were no instructions for endeavouring to avoid capture or for destroying or with- 
holding the vessel's papers. Caetano de tal Sanches, from whom witness received command and pos* 
session, was sole owner of the vessel ; does not know if he be married ; he was bom in Rio Janeiro. 
A bill of sale was made in fitvour of this owner ; but witness does not know by whom, when, or in 
whose presence. Last saw this instrument among the other papers at Rio Janeiro. Does not know 
what was the price, or if it be paid, or if the transfer was a true one. A previous master, in whose 
stead witness was appointed in consequence of his indisposition, was the lader of the cargo. Does not 
know who were its owners or consignees at Rio Janeiro. The consignee at Loando was one Valeri- 
ano Ramos de Fongeca, and at St. Thomas's a person named Jacintho (Pereira Cazemiro). He 
knows nothing of the lading of the last voyage. The present cargo consists of dry goods, aguardiente, 
jerked beef, beans, farinha, muskets, and gunpowder. After capture the vessel was brought direct to 
Sierra Leone. The passports and other papers were and are all true and fair ; none of the papers 
were destroyed, concealed, or made away with. There are no writings relating to vessel or cargo in 
any other country. There was no charter-party. He does not know if the vessel or goods were 
insured. The vessel with respect to her employment in trade was to be under the direction of the 
consignees at Loando and St. Thomas's. Bulk was nowhere broken during the voyage. The hatches 
are not fitted with open gratings. He does not know if the coamings of the hatchways be pierced or 
otherwise, because the hatches were shut down when he took charge, and have not been opened 
since ; believes they are not. There are no bars on board fit for securing them. There are three 
bulk-heads, those of the cabin, store-room, and forecastle. There are four bunks or sleeping berths 
on deck. There are from a dozen to a dozen and a half of spare planks on board, for stowage of the 
cargo, not numbered or fitted to any part of the vessel, and the dimensions of which witness cannot 
state, never having seen them. No part of a second deck is laid. There are no shackles, bolts, or 
handcuffs on board. There are leaguers and casks on board capable of receiving 18 or 19 pipes of 
water in all — a quantity not more than sufficient for the consumption of the crew ; and about one- 
half of this quantity of fresh water was contained in them at the time of capture. There are no tanks 
or staves. There were a few mess-tins for use of the crew ; there were no Urge copper or iron boilers'. 
There were 4 or 5 bags of rice, a few bags of farinha, and a few of beans, with 3 or 4 half-barrels 
of flour for the use of the crew. No Indian com." 

The testimony of Manoel de Souza d*Avellary, the mate of this vessel, was generally confirmatory 
of that of the master ; but on some points connected with the papers of the vessel he professed to be 
ignorant. Thb witness contradicted the master on two points : first, by stating that the brig had not 
observed her destination mentioned in the official papers m consequence of the orders of the owner ; 
whereas the master declared he had acted on his own authority in this respect ; and, secondly, by 
stating that the provisions conveyed on board the capturing ship were so removed from the prize with 
the permissioti of the master. 

The report of the Surveyors appointed to examine this vessel's equipment stated that there was one 
division hn t^ hold more than was necessary for her as a lawful trader, in addition to having four extra 
sleeping berths on deck, such as are usual in slave- vessels. That there was a woman's slave-room 
formed by the extra division above alluded to, in which was a new-laid deck^ upon which the height was 
only 38 inches. There were 4 leaguers and 13 other water-csaks on board, together equal to contain- 
ing 2600 gallons of water ; a quantity which they considered was more 'than neoessury for the use of 
the crew. And there were also four mess-kids more than the crew required, as well as a quantity of 
farinha in bulk, and some calavances. 
This closed Uie proceedings in prosecution of the <* Onze de Novembro ; '' and the monition ioiued iu 
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Ike case on tka 8rd having been returned bto Court dnly certified by the Marshal on the lOth instant, 
the following day was named for the trial of this vessel, when the Court, considering the illegal eqnip- 
ment for, and engagement in, a slaving voyage to have been plainly estid>lished, decreed the oonoscar 
tion of this vessel and her cargo. 

(Signed) R. DOHERTY. 

WALTER W. LEWIS. 



No. 108. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, November 30, 1840. 
My Lord, (Received March 8, 1841.) 

In our Despatch of the 19lh instant we had the honour to inform your 
Lordship of the condemnation of the Brazilian brig ^' Onze de Novembro,'^ for 
having been concerned in the Slave Trade, and we now again refer to the case 
of that vessel in consequence of the late master of her having tendered his pro- 
test against the proceedings adopted in this instance, and the probability of com* 
plaint in some form reaching your Lordship ; in the event of which your Lord- 
ship will have before you the grounds upon which objections have, up to the 
present moment, been taken by the master of this vessel, and our explanations 
thereon. 

Accordingly we beg leave to enclose herewith a translation of the protest of 
the master of the said vessel, the original of which we did not of course allow to 
be filed in the British and Brazilian Mixed Commission Court, but returned to 
the master on the translation placing us in possession of the real nature of the 
document. In this paper your Lordship will find our remarks upon those com- 
plaints and objections of the master of this vessel to which we have had the 
means of replying, and which appeared to us of a character to call for ex- 
planation. 

We have, &c. 
(Signed) R. DOHERTY. 

WALTER W. LEWIS. 
The Right Hon. Viscount Palmerston^ G.C.B., 
Sfc. Sfc. Sfc. 



Enclosure in No. 108. 



Substance of the Translation of a Protest addressed on the 6th of November^ 1840, *'to the Contmii* 
sionern of the Mixed Courts^" by the late master of the Brazilian brig " Onze de Norembro," Jbrf 
Antonio Carvalho^ who had described himself as a Lieutenant in the Imperial Navy of Braztl^with 
the remarks of Her Majesty* s Commissioners thereupon. 

Sierra Leone^ November 19, 1840. 
Thb protest, afiter setting forth correctly the place and time of capture by Her Majesty's sloop 
^ Fantdme/' and the determination of the said master to have justice done in the case, in the event of 
ber being declared good prize by the British and Brazilian Mixed Court at Sierra Leone, by appealing 
in a legal form to Her Majesty's Government, assigns the following grounds of complaint and objec* 
tion to seizure, prosecution, or condemnation of this vessel. 

1. *' That the Commander of the * Fantdme' 1. No despatches belonging to the Imperial 

took possession of the lawful despatches of the Government of Brazil appear to have been fo«nd 
Imperial Government, which were on board the on board of this vessel. There were three letten 
* Onze de NovemJbro^* without finding any article given up by the master to Lieutenant Cooper, tke 
of equipment which might indicate her engage- boarding officer, and these Ibrmed the whole of 
ment in contraband trade." the correspondence seized. Two of the letten in 

question were those described in the report of Mm 
case as the owner's letters to the brig's oonsig- 
nees at the Island of St. Thomas's and Angola. 
The third letter was an official one addiesaed to 
the chief officer of the Custom House at St. 
Thomas's by the Portuguese Vice-Consui at Rio, 
and is described as ship's paper. No. 4, in ^e 
report of this case. 

«.•* That at the time of seizure the British sailors 2. Charges of this hind come badly from the 

smoked their pipes on board the brig, broke open master on the 6th of November, when on the 

casks, and otherwise injured his cargo, and con- previous 4th he had deliberately sworn, in answer to 

vey^ several articles to the caj)turing ship, of the standing interrogatory respecting the pro- 

which he has a correct list taken the same day." ceedings at the time of capture, that some twine 

Class A. Q 



114- 



SIERRA LEONB. (BkazHl) 



B. " Hiat on the voyage to Sierra Leone he was 
deprtf ed of his authority on board, and of the 
poasession of his nautical instninents, books, and 
papers.** 



4. ** That when the detained brig was entering 
the port of Sierra Leone, the prize-officer tran- 
shipped to Her Miyesty's brig ^ Holla,' five of 
the prize crew for passage to Ascension, one of 
whom he desired to tell the Commander of the 
* Fantdme,' that he (the prize-officer) was per- 
fectly satisfied of the * Onze de Novembro ' being 
a good prize." 

5. *' That the detained brig arrived here on the 
Ist, but the detained crew were not allowed to 
land until the 4th of November instant, and then 
not permitted to carry their luggage with them." 



6. *' That after waiting some hours on shore the 
luggage of the detained crew was landed, when 
several articles of apparel were found to be miss- 
ings and their nautical instruments, books, &c." 



7. *'That a vessel met at sea with proper 
papers, without an equipment to indicate an ill^al 
voyage, should be thus hindered, it ought to be 
directed that all wlio have charge or a vessel 
imder such circumstances should hold such vessel 
and property sacred, until a proper and competent 



and provisions only had been removed. The pro-- 
visions were-, as appear^ by the evidence in the* 
case, taken wHh the consent of the master fbr the* 
use of that part of' the- crew of the ** Onze de- 
Novembro** and her passenger, who were re- 
moved to the capturing ship to be landed on the 
African coast. This is a usual practice to avoid 
the expense of their maintenance falling upon the 
capturing ship. Whether in this instance more 
provisions than necessary for the purpose men- 
tioned were taken, we are unable to form an 
opinion, as the captors give no account of such 
proceedings on their part. As to the charge of 
the '^ Fant6me's " crew having broken open 
casks, &c., the officers of the Court have reported 
to. us. that the only package of the cargo which 
was not landed here entire, was' a small case of 
printed calico. 

3. Nautical books and instruments, as well as 
charts, are always seized with the other equip- 
ment of the detained vessel, and sold for the profit 
c^the two governments in. the event of condem- 
nation. 



5. On the 4th o( November the master and 
mate were brought on shore in charge of a petty 
officer of the prize crew to be examined by the 
Registrar, by whom they were necessarily detained 
at his office some hours, and previously to which 
examination it is the practice, and a very useful 
one in preventing fraud and imposition on the 
Court, not to allow the detained crew to have 
communication with the shore. Were the prize- 
officers more strict in enforcing this regulation 
greater advantages would result, and many depre- 
dations of stores tmd cargo be prevented. 

6. See remarks on charges Nos. 8, 5, and 8. 
Respecting the missing articles of apparel the 
prize-officer explained in an affidavit -of the Idik 
of November, thai he had examined the trunks- of 
the detained crew whilst they were absent on 
shore at the Mixed Commission Court-house, and 
that the Marshal of the Courts had very impro- 
perly deviated from his duty, and been a party to 
this highly irregular proceedingv The prize- 
officer further stated that he fastened up the lug- 
gage after its examination, and that shortly after^ 
wards whilst he was engaged delivering over to 
the Marshal the detained vessel and her cargo the 
master's son and the cook came on board, and at 
their request the said luggage was delivered up to 
them for conveyance on shore. The prize-officer 
also swore that nothing could have been removed 
without his knowledge from the luggage of the 
detained crew, and that nothing was so removed 
to the best of his knowledge and belief. 

As the Marshal had implicated himself in these 
proceedings by adopting a course of conduct 
directly at variance with his orders, and being 
unable to make a satisfactory refutation of this 
charge of loss, supported as it was by the oaths 
of the four parties concerned, he was called upon 
to arrange the matter with the complainants 
which he nas accordingly done. 
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^bunal shall haw» taken cognuMoce and decided 

upon the evidence respecting such vessel, and not 

defraud, waste, and convey away articles which 

belong to her, though they may be able to pay for 

these deficiencies in the event of the said vessel 

not being condemned as a good prize, as until the 

evidence is decided upon sbe is but a delaiaed ves- 
; sel. The Commission, however, are not in the habit 
I of listening to anything furtW than imadediately 

that a vessel arrives at this anchorage sent in by 

an English Commander for adjudication, the said 

vessel is considered as being destined on a contra- 
band voyage and a good prize, whether or not 

there is proof to this efiect'' 

8. " That when the vessel arrived here there 8. The detained crew were allowed to go at 
did not exist any visible cause to afford suspicion large on the 4th of November, the instant their 
nf her voyage, and the undersigned oi^ht to have examinations in chief had been completed by the 
been allowed to apply for his discharge at once as Registrar. This is the invariable practice, 

the responsible person." 

9. '' That not finding here a Consul of his own nation to whom he could apply for redress and 
restoration of his vessel and cargo, and not having the pecuniary means to employ a person to defend 
the cause, he hereby adopts this mode of defence, and declares that this representation shall be con- 
sidered of the same effect, and accordingly abandons the said vessel and cargo, and everything else 
belonging to her, leaving them hereafter to be reclaimed by those to whom they may belong." 

10. ** That lastly, from the utter {destruction and vkdeace offered to this brig, it would not appear 
difficult to surmise that the English Government will, by such measures, bring on an open war of 
destruction with the Brazilian Empire, which purpose cannot be hidden from the said Government, and 

, before long they will be obliged to aaknowiadge it." 

The original protest was written in the Portuguese language, and handed in at the Registry Office 
of the Mixed Commitsions on the Tth November, 1840, by the said master. On the nature of this 
document being ascertained from tlie tt«nslation of it which was made, the original was returned to the 
said master, it being contrary to the practice of the several Mixed Courts in this colony to admit pro- 
tests against their proceedings to appear among the records of the Courts. 

(Signed) R. DOHERTY. 

WALTER W. LEWIS. 



No. 109. 

Her Majesty's Commissioners to Viscount 'Palmerston. 

Sierra Leone, November 30, 1840. 
My Lord, {Received March 8, 1841.) 

In this Despatch we have the honour to enclose our report of the case of 
the Brazilian schooner *' Gra/utoo," Joaquim Antonio BrandSo, master, con- 
demned for being unlawfully equipped for the Slave Trade, in contravention of 
the first article of the Brftziiwn Convention of 1826. 

Destined, by her ship's papers, to Fayal in the Western Islands, this vessel 
nevertheless, on leaving Bahia on the 6th of September, sailed direct to the Bight 
of Benin, where Her Majesty's sloop *' Wolverene,'* Commander William 
' Tucker (i), seized her off Pramprara. 

The prosecution commenced on the 7th and ended on the 16th of November, 
1840, when the captor's allegations of carrying illegal fittings having been fully 
established, as stated at length in our Report, the Court condemned the '' Gra' 
tidao*' and her cargo. 

We have, &c. 
(Signed) R. DOHERTY. 

WALTER W. LEWIS. 
The Right Hon. Visoount Palmerston, G.C.B. 
Sfc. 8fc. Sfc. 



Enclosure in No. 109. 
Report of the Case of the Brazilian Schoofier *• Ghratidao," Joaquim Antonio BrandaOy Master, 

Sierra Leoney November 30^ 1840. 

The " Gratidax)^^ at the time of her seizure, was found sailing with the under-mentioned 
Official Papers on board :— 

1. Imperial Passport, dated Bahia, 4th March, 1840, which described this vessel to be owned by 
Bernardino Bari)03a Pereira Lisboa, a resident of Maragogipe Grande ; and Marcellino Martins Car* 
neiro, master; American bailt, and of the burthen of 77 tons. 

Q2 
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2. Muster-roU of this vessel's crew of 15 persons, dated 4th September, 1840 ; and stating her des 
tination to be Fayal, Western Islands. 
3 to 5. Receipts firom the Custom-honse. 

6. Bill of health. 

7. Fort-pass. 

8 to 13. Personal passports for Joz<$ Ozorio, Gaspar Maria da Silva, Joz^ Joaquim Monteiro, and 
Damiao d'Oliveira Pinto, Portuguese subjects ; for a Spaniard named Jozi Vicente d'Oliveira, and 
for Tobias Barretto BrandSo^ a naturalized Brazilian subject ; all of whom are described as passengers 
in this vessel, and destined for the Azores. To the passport of Brandao, who is a free negro, there is 
a police certificate stating that he has leave to embark in the schooner of Joao da Costa, junior ; and 
as he sailed in this vessel immediately after the granting of this permission, it seems probable that the 
well-known Joao da Costa, junior, is concerned in her. 

The vessel's log-book shows that, on leaving Bahia on the 6th of September, she proceeded at once, 
and in the usual direct course, to the Bight of Benin, where she was captured on the 13th of October 
ultimo. 

The papers seized on board of this vessel were unusually numerous, being 180 in number; their 
contents did not, however, prove of that interest which is usually found to be the case, notwithstanding 
that there were no less than 46 private letters among them. 

The papers in question, however, served to show that the passenger, Tobias Barretto Brandao, had 
been for toe last 2 years deeply engaged in the Slave Trade at the several slave ports in the Bight of 
Benin ; and that, in carrying on that traffic at Agui, he had been assisted by Elias Domingos de Car- 
valho, Antonio Caetano Coelho, Se^a Medair, Joaquim d'Almeida, and Antonio Yerra dos Santos. 

A letter, dated Bahia, 6th September, 1840, from Isidore Joz^ Marquis to Joao Antonio de Rego, of 
Whydah, shows the connexion of both parties with the Slave Trade. 

The foregoing documents, with the following instructions for carrying on the Slave Trade in the 
Bight of Benin, are all that we think it necessary to refer to. The instructions in question we have 
considered worthy of being quoted, as affording a partial insight into the manner in which the Slave 
Trade has lately been and is still conducted on that part of the coast. 

^' Instructions respecting the trade between Popo and Onim (Lagos) by Sefior Joz^ Maria Lopez, a 
resident on the Coast of Africa for some years. Between Popo and Onim (Lagos) there is little or 
no difference in the value of a demijohn. At Ajudah (Whydah), Porto Novo, Badagry, and Adjudin, 
the ounce or doubloon (a name more generally known) is taken at 16 bottles, whereas at Onim (Lagos) 
it goes for 18. 

*' A small demijohn, though it may hold 20 bottles, is but an ounce. In the trade on the Coast the 
article of spirits is most indispensable, either rum or Spanish brandy; a case of gin,' containing 12 
bottles, is valued at a doubloon or ounce. The most ordinary of these spirits is desirable, and the 
stronger the better ; large quantities are always given away as presents. 

^* Goods and every other article are sold in the proportion of an ounce, and are equal in value from 
Popo to Onim. The ounce of goods is very uncertain as to quantity and quality, although a piece of 
madapollam of cotton, striped calico, baft, or a piece of any other kind of goods, white or coloured, 
bear the same value, provided they measure from 16 to 20 yards ; a piece of common handkerchiefs of 
15, a piece of coloured containing 10, a piece of red containing 12, others of a common kind from 15 
to 16, all are at the current rate of an ounce. In general all goods in the piece or in handkerchiefs, 
white or ordinary colours, are also at this price ; a barrel of powder of 12^ lbs. (they are from 25 to 

37} lbs.) ; 2 bars of iron, pounds more or less, valued an ounce ; one roll of Bahia tobacco, 2 

of which in the purchase of bales (slaves) is considered an ounce ; a case with gilt bottles filled with 
spirits, 2 ounces ; a musket, an ounce ; beads have no certain price. The value of the dollar is not 
known, neither have they any idea of the measure of com or beans ; the sack of 4 bushels may be had 
at various prices, and according to circumstances. Up the country there is yet much less knowledge 
of the value of money ; the only currency is a small white shell, the same as are called in India cowries. 
They bear the following relative value :— 40 cowries 1 toque, 5 toques I fowl (or 200 cowries), 10 fowls 
1 small head, 4 large heads 1 ounce, and 80 fowls or 16,000 cowries one ounce. Those who trade on 
the Coast of Africa value an ounce of cowries at 8 Spanish dollars. 

'* Large quantities of cowries should always be procured, as the inhabitants prefer them, and esteem 
them even of greater value than gold, consequently they always command advantageous markets ; 2^ 
ounces of cowries weigh 3J^ arrobas, or 1 cwt. English ; an ounce of goods, spirits, &c. sold between 
Popo and Lagos will not realize an ounce of cowries, neither will a roll or ounce of Bahia tobacco, 
which, though valued at an ounce elsewhere, is estimated at 2 ounces of cowries at some places; the 
ounce of cowries is far more desirable in barter than anything else, always giving the usual proportion 
of other articles. Tobacco, in a good state of preservation, is always esteemed a staple commodity, and 
will always be found indispensable in the purchase of slaves from Whydah to Lagos. The ounce of 
tobacco, goods, and spirits, preserves the same value whether in the purchase of slaves, palm-oil, or 
provisions; the value of the ounce, in whatever description of goods, is always estimated at 8 dollars. 
From Whydah to Adjudin an ounce of palm-oil is equal to 20 gallons English, but they also sell it by 
retail in pots; at Lagos it is excessively dear. To the people of the interior you sell all descriptions of 
goods (excepting handkerchiefs) by the fathom ; iron by the palm, bare measure, which is valued 1 
* fowl' in cowries; a bottle of spirits sells for 2 * fowls ' of cowries, and 1 flask of powder 6 ^ fowls' 
in cowries. From Popo to Accra the measure of spirits and goods is the same; the English measure by 
the gallon, and sell goods for Spanish dollars. From Onim to Eastward they are excessively ignorant 
and malicious, with a very few exceptions." 

The detained vessel arrived in this harbour on Saturday the 7th November inst, and was immedi- 
ately reported to the Court by the Marshal; and, on the following Monday, the filing of tlie 
ship^s papers, with the captor's declaration and affidavit of seizure, took place, the usual monition 
was issued, and the witnesses in preparatory were produced and ordered for examination by the 
Registrar. 

The declaratk)n of the Seizor in this case was as follows : — ** I, William Tucker (6), Esquire, Com- 
mandei of Her Britannic Majesty's sloop * Wolverene,' hereby declare, that on this 14th day of 
October, 1840, I detained off Prampram, in latitude 3° 58' north, and longitude 0" 3' east, after a 
chase of 10 hours from off the River Volta, the schooner named the ' OratidaOy' sailing under Bra- 
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zilian colours, commanded by Joaquim Antonio Brandao, who declared her to be bound from Babia to 
Faya), in the Western Islands, witn a crew consisting of 15 men and 7 passengers. 

** That the said vessel is detained by me for being fully equipped for the Slave Trade, and completely 
ready for the embarkation of slaves ; having her hold stowcKi with leaguers and other casks filled with 
fresh water, and more than is required for a licit trader, levelled with a great quantity of fire-wood, 
with a quantity of mats to lay over all for the slavies, 

*^ Having her hatchways fitted with holes for bars to confine slaves, having a quantity of tins and 
spoons for feeding slaves; a set of slave-coppers, a large quantity of farinha, rice, calavances, and 
jerked beef not in her manifest, and more than is required for a licit trader. 

'* Having more bulkheads Uian are customary in a licit trader, and having irons for branding and 
searing slaves." 

On the 11th instant the Master of this vessel was examined on the standing and special interroga- 
tories, and deposed That " he was born in Lisbon, and has lived 22 years in Brazil. Has been a sub- 
ject of Brazil since the independence of that empire ; was previously a subject of Portugal, and has 
never been a subject of any other state or power. Is not married. He was appointed to the command 
and had possession given to him at Bahia, in the month of September last, by Bernardino Barboza, a 
subject of Brazil residing at Bahia. First saw the vessel there and then ; does not know where she 
was built. He was present at the capture ; does not know why it took place. The vessel sailed under 
^Brazilian colours, aod there were, besides, a Portuguese and a Montevidean fiag on board, witness 
does not know for what purpose ; he found them when he took charge. The vessel is called the ' Gra- 
tidao ;• never heard of her bearing any other name. Does not know her tonnage. There were 12 or 
13 officers and mariners, exclusive of witness, all Brazilians, hired and shipped by witness at Bahia in 
.the month of September last Neither he nor any of the officers or mariners had any interest in the 
vessel or her lading. Was master on board. There were 5 cabin passengers, with none of whose 
names witness is acquainted ; some of them were Brazilians and some Portuguese, and all traders, taken 
on board at Bahia when the vessel sailed from thence, and destined to Fayal, Azores, witness does 
not know on what business ; none of them had any interest or authority in or over the vessel or her 
lading. The voyage began and was to end at Bahia, which was the last port of clearance. The vessel 
touched nowhere during the voyage. The capturing ship was first seen oflF Cape St. Paul's, and in 
sight of land, on the llth ultimo at break of day. Chase took place immediately, and capture at 5 
o'clock in the evening. Was steering for Fayal at the time ; the course was altered and all sail made; 
the course prescribed by the papers had always been adhered to when the weather would permit. No 
guns are mounted on board, nor were there any arms of any description or ammunition. There were 
no instructions for endeavouring to avoid capture. Bernardino Barboza (Pereira Lisboa), from whom 
witness received command and possession, was the sole owner of the vessel; does not know if he be 
married ; he was bom at Bahia. He (witness) knows nothing of bill of sale, price, or transfer of the 
vessel ; the owner of the vessel was the sole lader, owner, and consignee of the cargo. He does not 
know what was the lading on the last voyage ; her present cargo consists of rice, farinha, and beans* 
After capture the vessel was brought direct to Sierra Leone. The passports and other papers were and 
are all entirely true and fair ; none of the papers were destroyed, concealed, or made away with ; there are 
no writings relating to vessel or cargo in any other country ; there was no charter-party. He does 
not know if the vessel or goods were insured. With respect to her employment in trade the vessel was 
under his own direction ; bulk was nowhere broken during the voyage. The hatches are not fitted 
with open gratings ; the coamings of the hatchways have been pierced to receive iron bars, but the 
holes are now plugged up; 10 or 12 round iron bars are on board, neither intended nor fit for securing 
the hatches, for which purpose they are too short. There are 3 bulkheads, those of the cabin, store- 
room, and forecastle; there are no bunks or sleeping-berths on deck ; there are no spare planks on 
board ; no part of a second deck is laid ; there were no shackles, bolts, or handcufi's. There are 
leaguers and casks on board capable of receiving 50 pipes of water in all, and, with the exception of 
3, all filled with fresh water at the time of capture. This voyage was to be a long one, and he wished 
to carry water for the return- voyage, in order to avoid the trouble of procuring it on the coast. There 
were 18 or 20 mess*tins for the use of the crew, and of emigrants, if she should be able to procure any, 
firom Fayal ; there were no copper or iron boilers ; there was no flour or Indian com on board, nor any 
rice or farinha but what was cargo, which, however, the crew freely used." 

Luiz Carvalho, the cook of this vessel, was the second witness examined. His evidence confirmed 
that given by the master in respect to the ownership of the vessel, her colours, bill of sale, and cargo ; 
and that the voyage began and was to have ended at Bahia. The cook, however, difiered with the mas- 
ter on some points. He stated that he believed the schooner's detention to have taken place in conse- 
quence of her having articles on board which are used for slaves; that there were 7 Portuguese 
passengers on board destined for Porto Novo and Whydah, to trade there ; that at the time of seizure 
the vessel was steering for Whydah ; that there were on hoard 15 hatch-bars fit for securing the 
hatches; 30 mess-tins, of the use of which the witness professed to be ignorant; and also 5 or 6baga 
of rice, 10 of farinha, and 4 of Indian corn, for the use of the crew. This witness further testified that 
the slave-deck belonging to this vessel had been left behind at Bahia, and that during the chase which 
{receded capture a large copper boiler was tlirown overboard. 

Publication was granted on the 12th instant. 

The sworn report of the oflScers of the Court, appointed at the instance of the captor's proctor to ex- 
amine the e(]uipment of this vessel, was received on the 14th instant, and established the following 
points: — That the coamings of the main- hatch are bored for hatch-bars, of which two were found on 
board. There is a steerage bulk-hend on board, which is unnecessary for this vessel as a lawful trader, 
and evidently forms the cabin for female slaves, the deck being laid for their reception. In the main- 
hold the water-casks are covered with mats, which might be made to serve the purpose of a slave-deck. 
There are on board 8 leaguers and 6 other casks capable of containing 1960 gallons of water. The 
water- casks the surveyors could not get at to examine properly from the crowded state of the hold, 
which permitted them only to form an estimate of the whole number, which they declared to be 40. 
There are *26 mess-tins on board (a greater quantity than is necessary for the crew), and 3 tubs of a 
particular kind never used or indeed found in any other than slave-vessels. The cabouse is so formed 
of wood-work, with a brick lining, as to admit of two boilers being placed over the fire by removing the 
top ; and a very large and unnecessary quantity of farinha, beans, rice, and jerked beef. 

The monition issued on the 9th was returned certified to have been duly executed on the 16th 
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instant, on ,whicfa day the Britiah and Brazilian Court of Mixed Commiation met for the adjudication 
of this case, and pronounced a sentence of condemnation upon the schooner ^* Gratidao ^ and her 
cargo on the very ckar evidence above-mentioned. 

(Signed) R. DOHERTY. 

WALTER W. LEWIS. 



No. 110. 

Her Majesty s Commissioners to discount Palmerston. 

Sierra Leone, November 30, 1840. 
My Lord, {Received March 8, 1841.) 

We haye the honour to acknowledge the receipt of your Lordship's 
Despatch of the 22nd August last, acquainting us that His Imperial Majesty the 
Emperor of Brazil had appointed Mr. Hermenegildo Frederick Nitheroy His 
Imperial Majesty's Commissioner of Arbitration in the Mixed British and Bra- 
zilian Court of Commission established here^ and desiring us to receive Mn 
Nitheroy as our colleague in that Court, upon his going through the accustomed 
form of admission to the office to which he has been api>ointed. 

We shall not fail to observe your Lordship's directions respecting Mr. 
Nitheroy whenever that gentleman may present himself at his post. 

We have, &c. 
(Signed) R. DOHERTY. 

WALTER W. LEWIS. 
The Right Hon, Viscount Palmerston^ G.C.B,, 
Sfc. Sfc. 8fc. 

No. 111. 

Her Majesty s Commissioners to Visc&unt Piaknerston. 

Sierra Leon^^ December 10, 1840. 
My Lord, (Received March 8, 1841.) 

The case of the brigantine '' Emilia,"' alias *' Fior de Rio," JoSo Joze 
de Santa Anna, master, resembles, as your Lordship will perceive fay the enclosed 
Report, others recently reported by us of a real Brazilian nationality, attempted 
to be covered by Portuguese papers, issued by the Consular functionaries of that 
nation resident in Brazil, for Slave Trading speculations. In this instance all the 
ship's papers had been issued by thf. Portuguese Consuls, with the single excep- 
tion of the passport obtained at Angola on the 6th of October, 1838. 

JoSio Machado Cardozo and Joz6 Vieira Pimenta, junior, both Brazilian sub- 
jects from residence, shipped the cargo at St. Catherine's, near Rio de Janeiro, in 
July 1840 ; and the first mate, Joao Pedix) Ferreira, in conjunction with Antonio 
Rodrigues Chaves, appeared as the ostensible consignees. Cardozo, too, was de- 
clared to be the sole owner of the vessel by both master and cook, and as having 
been for a long time a resident of Rio ; added to which, the course of trade was 
essentially Brazilian, being from Bio to the African coast and back again to the 
first-named place. 

The " Emilia"' left Rio de Janeiro on the 1st of July, 1840, and after tarry- 
ing upwards of a month at Rio San Francisco, pursued her course to St. 
Thomas's, and eventually gyichored in the Gaboon on the 1st of October. On 
the 9th of the following month the boats of Her Majesty's sloop "Wolverene" 
seized this vessel, having found her with fittings improper for a licit trader. 

The prosecutbn of the '^ Emilia " commenced on the 30th of November, and 
terminated in condemnation on the 9th instant. 

In two lettei-s found on board of the '* Emilia,'' the seizure of a vessel 
which, as far as we can form an opinion, can be no other than the Portuguese 
brigantine " Providencia/' taken by the Brazilian man-of-war '* Constanta'* oflF 
Pernambuco, in August last, the fraudulent system pursued by Brazilian mer- 
chants of " having all the papers Portuguese," and proof that the " house'* (par- 
ties owning the vessel) ** is also Portuguese," has been disclosed. The person 
addressed is Major Manoel Gomez da Silva, of Prince's, and the writers .are 
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Francisco Xavier Marianno and NicolSo da Silva Cbagas ; the latter either sole or 
part owner of the vessel or her cargo, and the former apparently supercargo of the 
vessel in question. A fuller deUil of the facts connected with this vessel will be 
fotind in our Report, and may serve, if, indeed, she can be identified with tlie 
** Providencia,'' to render more complete the history of the proceedings regard- 
ing her, as given in Class B., 1839, pp. 351, 352, and Cliss A., p. 291, of the Par- 
liiunentary Papers. 

We have, &c. 
(Signed) R. DOHERTY. 

WALTER W. LEWIS. 
Tk& Right Hmt. Fisamnt Palmerstan, G.C.B. 
§c. 8fc. 8ft. 



Enclosure in No. 111. 



Report of the Case of the Brigantine ** Emilia," alias ** Flor de Rio,*' Jodo Joxi de Sania^ 

Anna^ Master. 

Sierra Leone^ December 14(A, 1640. 

The following papers were found on board of this vessel at the time of her seizure : — 

1. A Portuguese passport issued by the Governor-General of Angola on the 6th October, 1838, to 
Jos^ da Costa Torres, the owner of the brigantine •* Flor de RiOy** bound to Mozambique, with leavd 
to call at Rio de Janeiro. Upon this document there is an indorsement under the hand and seal of 
office of the Portuguese Vice-Consul, Moniz, dated Rio, 27th June, 1840. granting permission to this 
vessel to proceed to St. Catherine's, St. Thomas's, and Prince's Islands, and stating that the pass Is 
only valid until she reiches one of those Portuguese islands. The certificate then briefly states that 
*' This brigantine is now called ^ Emilia^* and is accordingly despatched for the ports above-mentioned."* 

2. Muster-roll dated Rio de Janeiro, 30th June, 1840, and authenticated by the Portuguese Vice- 
Consul, which states the vessel's destination in the same terms as the passport, and that she is navi« 
gated by 16 persons in all, 4 of whom were slaves, 3 belonging to Joao Machado Cardozo, and 1 to 
Antonio Gon^alves da Luz. 

3. Muster-roll dated the 8th July^ 1840, at the Island of St. Catherine's, Brazil, and signed by Joz^ 
Gon9alve8 dos Santos, the Portuguese Consul at that port. This document differs in no respect from 
No. 2. 

4. Bill of health. 

5. Manifest of the cargo prepared by the master of the vessel, who made an official declaration as to^ 
its correctness before the said Consul at the Island of St. Catherine's on the 8lh July, 1840. The 
shippers were Joao Machado Cardozo and Joz^ Vieira Pimenta, junior, and the goods embarked by 
them were of the ordinary kind found on board such vessels, and were ostensibly consigned jointly to 
Joao Pedro Ferreira, who appears in the muster-roll as first mate, and Antonio Rodrigues Chaves, for 
whom there was no letter on board, and whose name is only mentioned here and in the owners' in- 
structions to the master. 

6. A copy of the manifest of the cargo with which this vessel left St. Catherine'^, addressed officially 
bv Uie Portuguese Consul at that island to the chief of the custom-house at St. Thomas's and Prince's. 
This document agrees with the manifest above alluded to, No. 5. 

7. Protest of the master of the vessel before a notary-public at Rio de San Francisco, Brazil, on the 
14th July, 1840, stating the hd of his having been compelled by stress of weather to visit that place. 

8. Log-book of the vessel's voyage kept by the first mate, Joao Pedro Ferreira. This document 
shows that the brigantine left Rio de Janeiro on the 1st July, 1840, and arrived at St. Catherine*s on 
the following 4th July, to which place the vessel carried government stores firom Rio. The brigantine 
left St. Catherine's on the 9th July, and on the following day the stress of weather, alluded to in the 
protest above-mentioned as the cause of their visit to the river St. Francisco, was encountered. It 
would, however, seem that other causes led this vessel to the port mentioned, as the log gives no ac- 
count of the proceedings there, although they had remained upwards of a month, when the vessel 
proceeded on her ostensible voyage to St. Thomas's, which island was made on the 28th September, 
and quitted twp days afterwards for the River Gaboon, where the brigantine anchored on the Ist Octo- 
ber last. 

9. Log-book kept by the second mate of this vessel, who describes her as the ^*Flor de Rio^*^ 
whilst the first mate has adopted the new name of " EmUia*^ This log differs in no material point 
from the first mate's. 

10. The instructions of Messrs. Joz<5 Vieira Pimenta, junior, and Joz^ Machado Cardozo to the 
master of this vessel bore date at Rio de St. Francisco on the 30th June, 1840, and informed him that 
the cargo which they had shipped was to be delivered either at St. Tiiomas's or Prince's to Joao Pe- 
dro Ferrehra, or his substitute, Antonio Rodrigues Chaves. The consignees had the power to send 
the vessel and cargo elsewhere if they thought fit, and they were to provide the return cargo for the 
vessel. In tfats event of any accident happening, the master is instructed to be very careful in making 
his protest, so as to avoid alt question with the insurers-; and is directed not to receive any other slaves 
on board than those named in tlie muster-roll. 

In addition to the foregoing there were 19 other papers and letters seized, two only of which proved 
of any interest. 

Tlie two letters above alluded to were addressed to Major Manoel Gomez da Silva, one of the Junta 
6f Government of the Islands of St. Thomas' and Prince's, one by Joz^ Francisco Xavier MariannO| 
dated Rio de Janeiro, the 20th June, 1840, and the other by Nicolao Joz^ da- Silva Chagas, of the 
same place and dated the same day. These communications principally referred to the seizrre of a 
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vfitsel at or near Pemambuco, of which vessel or her cargo Gomez da Silva was either part or entice 
Owner» and Marianno apparently supercargo. The cruiser by which this vessel had been detained was 
the Brazilian brig of war " Constanpa^** the commander of which conducted his prize into Pernambuco, 
where she was abjudicated by the ordinary tribunals of that province and was acquitted. It would 
•eem from the letter written by Chagas that his name had been used in court to represent the clainiant 
of this vessel, as he speaks of a decision in his favour. That his case had be^ taken up by the Por- 
tuguese minister, and he was to receive 6000 dollars to cover all expenses. This sum will not» he. says, 
cover the losses sustained between the 25th October, 1839, and the 20th June, 1840, which already 
amounted to from 20 to 22 contos of reis. Chagas anticipated that the business could not be finally 
settled before September at the earliest, and expressed his determination to go to Pemambuco and 
ascertain the real state of affairs, and perhaps ultimately to Lisbon, whence he had learned, he stated, 
that the Portuguese ministers have resolved to put off giving the decision, at which it woold seem they 
had in some measure arrived, in respect to this vessel. Chagas added that he had to render an account 
to the Portuguese ministers at Rio of the expenses and damages sustained in this instance, and tf> 
whom *' all the papers which are Portuguese^^ are to be exhibited, and proof afforded '* that the house 
is also Portuguese J* Chagas notified to Gomez da Silva that the power of attorney which he had aent 
to Pemambuco to Senhor Azevido had been duly received ; from which fact we think may be derived 
the corroboration of our opinion, that Gomez was interested in the adventure of the vessel above 
alluded to. 

The omission of names and dates, and the very obscure wording of the letter of Chagas, have pre- 
vented our arriving at clear and positive conclusions. We are, however, of opinion that the vessel 
referred to in this correspondence was the Portuguese brigantine '^ Provufencid," seized by tl^e Bra- 
zilian brig of war ^^ Constanpa*^ off Pemambuco about July or August last, and which has been men- 
tioned in the printed parliamentary papers on Shtve Trade for the year 1839, at pages 851, 352, of 
Class B., and page 291, Class A. 

The' following other names appear in the correspondence in connexion with Chagas and Gomez da 
Silva, viz. Senhor Almeida, of Benguela ; Joao Gomez Netto and Co., and Joz<^ Dias de Silva and Co., 
of Rio de Janeiro ; Caetano JostS Dias, and Jos^ de Castro Rezo Mattos, of St. Thomas's ; and Joao 
Borges da Silva, and Venislao Baptista Gonzales, of Prince's Island. 

The arrival of the *^ Emilia'* in this harbour on the evening of the 28th of November, 1840, was 
duly reported by the Marshal to the courts together with the facts of seizure, and on the following 
Monday, the dOth, the case was presented to the British and Brazilian Court for trial. 

The filing of the captor's declaration and of the vessel's papers, which Utter had been properly au- 
thenticated by the prize-officer, then took place; the usual monition was issued, and the witnesses 
produced were ordered for examination. 

The seizor's declaration was as follows : — '* h William Tucker (6), Esquire, commander of Her 
Britannic Majesty's sloop ' Wolverene,' hereby declare that, on this 9th day of November, 1840, Lieu- 
tenant Henry Dumaresq, in charge of the boats of the sloop under my command, detained at anchor 
in the River Gaboon the vessel named the * Emilia^* sailing under Portuguese colours, armed with 
two guns (6-pounders), commanded by Joao Jos^ de Santa Anna, who declared her to be bound from 
Rio de Janeiro and St. Catherine's to St. Thomas's and Prince's, with a crew consisting of 15 men. 

^ That the said vessel is detained by me for being equipped for and engaged in the Slave Trade, 
having a greater Quantity of leaguers and water-casks than are requisite for a licit trader without having 
a certificate that they are for palm-oil, part of which are filled with fresh water ; having a much larger 
hatchway than usual in merchant vessels engaged in a licit trade, and a greater quantity of farinha, 
calavances, and rice than is required for her crew, and not in the manifest; having four bunks on 
deck, a slave-room for women and children, and a quantity of pans with a large tub such as are used 
on board slave-vessels ; having a much larger cooking«place or cabouse than is necessary for a licit 
trader of her size.'* 

.On the 1st of December instant, the master of this vessel, Joao Jo8<$ de Santa Anna, was exambed 
by the Registrar oo tiie standing and special interrogatories, and deposed as follows :— ^* He was bom 
in Lisbon ; has lived three years at Rio Janeir<^ ; is a subject of Portugal, and has never been a sub- 
ject of any other state ; is not married. He was appointed to the command and had possession given 
him at Rio de Janeiro during the month of June last, by Joao Machado Cardozo, a subject of Brazil, 
living there. . First saw the vessel there and then ; thinks she was built in Portugal ; he was present 
at the capture ; does not know why it took place. The vessel sailed under Portuguese colours, and 
there were no others on board ; the vessel is called the ^ Emilia,* Previous to this voyage she was 
called the * Flor de Rio» She is of 80 tons burthen. There were 16 officers and mariners, exclusive 
of witness, all Portuguese and Brazilians, and all hired and shipped at Rio de Janeiro in the month of 
June last by the boatswain. Neither he nor any of the officers or mariners had any interest in the 
vessel or her lading. Was master on board ; there were no passengers. . The voyage besan and was 
to end at Rio de Janeu*o., The last port of clearance was Santa Catherine, Brazil, where witneais 
touched to discharge Government clothing for troops, which was done, and dry goods for the coast pro- 
cured. He was then driven into San Francisco, near Santa Catherina, by stress of weather, and 
remained there 14 days, after which he sailed for the Gaboon, where he sold dry goods and aguadente, 
bought 200 pieces of camwood, remained 35 days, and was captured* The capturing ship was first 
seen while the detained vessel was at anchor in this river on the 9th instant, at 6 o'clock in the morning. 
Capture took place at half^past 7. Would have sailed within 15 or 16 days for Prince's and St. 
Thomas's, with dry goods which he had for those places. The course prescribed by the papers was 
deviated from by going to Gaboon ; but witness went there on his own respoosibihty to procure such 
articles of trade as camwood and ivory. On other occasions the voyage was always adhered to when 
the weather would permit. Two guns, 6-pounders each, are mounted on board, and there were 8 
cutlasses, 6 muskets, and 3 kegs of ammunition. The vessel was so armed for defence against coast 
canoes. No resistance was made to capture, nor were there any instructions for resisting or avoiding 
capture, or for destroying or concealing the vessel's papers. JoSo Machado Cardozo, from whom wit- 
ness received command and possession, was the sole owner of the vessel. He is a Portuguese by 
birth, and has resided at Rio Janeiro ; witness does not know how long ; does not know where he 
resided formerly ; he is not married ; he knows nothing of a bill of sale, price or transfer of the vessel. 
The owner of the vessel is the lader, owner, and consignee of the carso. He knows notUng of the 
lading of the last voyage. The outward cargo on the present, of which a part only is now on board. 
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XMytasisted of dry ^oods and aguadente. After capture ' %\^e vessel was brought direct to 8ierra 
Jjeone. The passports and other papers were, and are all entirely true and fair. None of 
the papers were destroyed, concealed, or made away with. There are no writings relating to 
vessel or cargo in any other country; there was no charter party; he is uncertain whether or 
not the ship or goods were insured. The vessel, with respect to her employment in trade, was 
under the management^ of the supercargo; Corresponds witti no one ; bulk was broken at Santa 
Catherina and Gaboon oiily. No slave has been put or received on board for the purpose- of the 
traffic in slaves during the present voyage. The hatches are ndt fitted with open gratings ; the coam^* 
ings of the hatchways are not pierced to receive iron bolts or bars, none of which are on board. . There 
are 2 bulkheads, those of the cabin and forecastle ; there are 4 bunks or sleeping berths on deck ; there 
are no spare planks on board ; no part of a second deck is laid. There were no shackles, bolts, or 
handcuffs. There are lei^^rs and casks on board capable of receiving 14 or 15 pipes of water in all ; 
four of them were filled with fresh water at the time of capture, and the rest with salt water to ballast 
the vessel. They were all requh^d to carry water for the crew ; there were no tanks or staves ; there 
were 3 mess-kits for the use of the crew ; there were no large copper or iron boilers. There was 1 
bag of rice, 10 of farinha, half a one of beans, and half a barrel of Hour for use of tlie crew. No 
Indian com.'* 

Joz^, the cook of the detained vessel, at his exammation, confirmed the statement of the master that 
JoSo Machado Cardozo» a resident of Rio de Janeiro for some years past, was the owner of this vessel 
and cargo ; a fact with which it is probable he was well acquainted, as he proved himself to have been 
for the last 3 years the slave of the said Carddzo. 

In respect to this vessel's visit to the River Gaboon the cook was much more communicative than the 
master had been, by explaining that jthey had disembarked there a barrel of slave-shackles and 20 
water-casks, and* that the vessel had proceeded to Gaboon to receive a cargo of slaves^ for the control 
and use of whom the above-mentioned articles of equipment were intended, as well as the water-casks 
and provbions (fiurinha, oalavances, and maize) now remaining on board. 

Publication passed in the case on the 2nd instant . 

* The bwom Keport of the Surveyors to the Cotnrts, who had examined the fittings of this vessel at the 
request of the proctor for the captors, was received on the 3rd instant, and contained the following de- 
scription of her equipment :r—'* There were found on board 13 water-casks, together equal to holding 
1735 gallons, a quantity of water more than requisite for the use of the crew of this vessel. In 
addition to the ordinary accommodation below the deck, of the cabm and forecastle, this vessel had 
4 divisions on deck in the form of as many sleeping-berths of the kind usually met with in slave- 
vessels. And the quantity of 4 bags of calavances, 1 of maize, and 12 of farinha, was more provisbns 
of this description than could be required for the use of the vessel's crew." 

The Monition, issued on the 30th ultimo, was returned into Court on the 7th instant, and on the 
9th instant the British and Brazilian Court met for the adjudication of the case. 

In giving judgment in this case the Court remarked upon the manner in which the tktOne of this 
vessel had been changed, tmd the reasonableness of the inference therefrom, that that circumstance was 
intended to disguise and conceal the real character of the vessel and the names of those concerned in 
her. This opinion the Court considered was confirmed by the fact of both the witnesses in the case 
(the master and cook) having contradicted the passport of the vessel in respect to her ownership,* they 
having sworn JoSo Machado Cardozo to be the owner. Cardozo was described as a Portuguese by 
birth, but a aiubject of Brazil living in Rio de Janeiro, which had been for some years past his place of 
abode ; a fact with whiqh the cook of the detained vessel might reasonably be supposed to be familiar, 
he having been his slave for the last 3 years past. The Court therefore held that Cardozo had been 
proved to be the owner of this vessel, and as he had clearly a Brazilian national character, and as the 
vessel's voyage was firom and to Rio de Janeiro, that she had also, bond jide^ a similar national 
character. 

In respect to ^e real nature of the voyage in which the vessel had been seized, the Court adopted 
the evidence of the cook in preference to that of the master, inasmuch as the former had every appear«- 
ance of truth about it, and was borne out by the inferences to be drawn from the proceedings of the 
vessel and those concerned with her, whilst the evidence of the latter was not supported by the log 
books or the real state of the vessel. 

* In declining the evidence of the master respecting the nature of the voyage of this vessel the CourT 
kept in view the fact of his being the immediate and interested representative of the planner of this 
expedition, which had commenced at Rio by the change of the vessel's name under the questionable 
circumstances previously mentioned, and which ended in the landing of a large proportion of the 
vessel's slaving equipment in the Gaboon, whither the vessel had gone for a cargo of slaves ; facts 
which the master had suppressed in his evidence. 

The present fittings of the vessel were proved to consist of casks equal to holding 1735 gallons 
of water, a quantity more than was needed for the use of the crew of the vessel, and 4 unnecessary 
divisions on the deck ui the shape of as many moveable sleeping-berths, such as are usually found on 
board of slave-vessels. Under all these circumstances the Court considered the engagement of this 
vessel in the Slave Trade to have been proved ; and as a Brazilian national character had Uso been 
^stabli^ed, the condemnation of the *' Emilia" was pronounced on the 9th instant 

(Signed) R. DOHERTY. 

WALTER W. LEWIS. 



No. 112. 

Viscount Pahnerston to Her Majesty's ComtfussioHers. 
Gentlemen, Foreign Office, March 25, 1841. 

I HEREWITH transmit to you for your information a copy of a Despatch 
from Her Majesty's Commissioners at Rio de Janeiro, containing a list of vessels 
Class A. R 
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which arrived at the port of Rio de Janeiro from the coast of Africa, between the 
1st of June and the 31st of December, 1840 ; and a list of vessels which left the 
port of Rio de Janeiro for that destination during the same period^ 

I. am, &e« 
(Signed) PALMERSTON. 

ffer Majesty s Commissioners, 
Sfc. Sfc. 8fc. 



Enclosure in No. 112. 

Rio CammUnomen to Viscount Palmergton^ January ll» 1841. 
(See No. 216.) 



No. 113. 

Viscount PaUnerston to Her Majesty's Convmisdoners. 

Gentlemen, Foreign Office, Afril 6, 1841. 

I HAVE to acquaint you that [ have been officially informed by the Bra- 
zilian Minister at this Courts that His Majesty the Emperor of Brazil has 
appointed M. Joaquim Thomaz do Anraral to be his Imperial Majesty's Com- 
missioner of Arbitration in the Mixed British and Brazilian Court of Com-r 
mission established at Sierra Leone under the Convention between Great Britain 
and Brazil for the suppression of the Slave Trade ; and I have to desire that you 
will receive M. do Amaral as your Colleague in that Court, upon his going through 
the accustomed form of admission to the office to which he is appointed. 

I have at the same time to refer you to my Despatch of the 22nd of August^ 
1840, announcing to you that M. Hermene^ildo Frederico Nitheroy had been 
appointed Commissioner of Arbitration in the Mixed British and Brazilian Court 
of which you are members ; and I have to state to you that the Brazilian Minister 
has now informed me that M. Nitheroy was nominated Commissary Judge, and 
not Commissioner of Arbitration ; and I have accordingly to desire, that you will 
acknowledge M. Nitheroy in the capacity of Commissary Judge on the part of the 
Emperor of Brazil to the Mixed British and Brazilian Court, of which you are 
members. 

I am, &c. 
(Signed) PALMERS^rON. 

Her Majesty^s Commissioners, 

Sfc, 8fc. Sfc. 



• No. 114. 

Her Majesty's Commissioners to Mr. Backhouse. 

Sierra Leone, December 31, 1840. 
Sir, {Received April 13, 1841.) 

In pursuance of the 75th clause of an Act passed in the fifth year of 
the reign of His Majesty George the Fourth, entitled ** An Act to amend and 
Consolidate the Laws relating to the Abolition of the Slave Trade," we have the 
honour to forward a return of vessels adjudicated in the British and Brazilian 
Court of Mixed Commission in the period from the 1st of July last to this date. 

^Ar A have oLC 
(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
John Backhouse, JEtq., 
Sfc. Sfc. 8fc. 
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No. Its. 
Her Majestff^s Commissioners to Viseount Paknerston. , 

Sierra Leone, December 31, 1840. 
My Lord, (Received April 13, 1841 

Wk have the honour to forward to your Lordship an abstract of the pro- 
ceedings in the British and Brazilian Court of Mixed Commi3sion during the year 
ending this day. 

Eight vessels^ all equipped for and concerned in the Slave Trade, were tried 
and condemned, under the first article of the Brazilian Convention of the 23rd of 
November, 1826. 

\^e have &c 
(Signed) ' JOHN JEREMIE. 

WALTER W. LEWIS. 
The Right Hon. Viscount Palmerston^ G.C.B., 
Sfc. 8fc. Sfc. 



Enclosure in No. 116. 



Abstract of the Proceedings in the British and Brazilian Court of Mixed Commisnon^ established ai 
Sierra Leone for the Repression of the Slave Trade^ during the Fear 1840. 

Sierra Leone, December 31, 1840/ 

1. The brigantine " Conceipdo,*^ Jos^ Peres cla Silva, master, was seized, with Bra^ian 
colours flying, off Whydah, on the 28th of November, 1839, on the ground of her being concerned in 
the Slave Trade, by Her Majesty's brigantine '* Termagant," Lieiitenant Henry F. Seagram com* 
manding. The detained vessel Was sent to Sierra Leone for adjudication by the British and Brazilian 
Court of Mixed Commission established these, in which port she arrived on the 27th of Deoem^- 
ber, 1839. 

The usual proceedings in prosecution of this vessel on the aboVe-mentioned charge were Commenced 
on the 28th of December, 1839, and from the papers seized on board of her and filed in the case, and 
the evidence of the witnesses produced by the captor (the master and mate of the detaiited vessel) was 
derived the following history of the vessel and her voyage. 

The Brigantine '^ Conceip ao" was furnished with a passport as a Brazilian vessel by the Minister of 
Marine at Rio de Janeiro in May, 1838, in which Estavao Brito was described as owner, and the vessel 
stated to be destined for Montevideo, under the command of Joao Antonio Loutro. What the vessel's 
proceedings were from that time until she cleared out at Bahia in May, 1839, for the Coast of Africa, 
with the above-mentipned Da Silva as master, does not appear. She left Bahia on the 5th of May, 
1839, and proceeded at once to Lagos with the intention of landing her cargo there ; bat finding the 
country in a confused state she went to Whydah, and there discharged it ; and whilst waiting tiie 
return cargo appears to have made several coasting trips, no doubt with the object of collecting provt-* 
sions for the slaves who were to form the return cargo to Bahia. The master declared he received 
possession of the detained vessel at Bahia from Joaquim Fernandez da Silva, whom he then consi* 
dered to be the owner of the vessel ; but that during the outward voyage he had discovered, from tho 
ship's papers, that such was not the case, Estevao de Brito, of Bahia, a Brazilian, being the real pro* 
prietor. 

The evidence of the mate, Camelo Mattliifts, was very limited, owing to his having only joined the 
vessel subsequent to her arrival at Whydah. He, however, agreed with the master in stating that the 
vessel bad always sailed and was seized under the Brazilian flag, and that she had on board an extraor- 
dinary number of leaguers, or large water-casks, for which no satisfactory explanation was offiored bj 
either witness. Whereupon, on the return of the monition which had been issued in the case on the 
6th of January, 1840, the British and Brazilian Court assembled, and pronounced the confiscation of 
this vessel for a breach of the 1st Article of the Convention between Great Britain and Brazil of the 
23rd November, 1826. 

2. The brigantine ** Jvlia^* Joaquim Mariano da Silva, master, sailed under a Portuguese passport 
obtained on the 28th of June, 1837, from the Government of Prince's Island for a voyage thence to 
Montevideo. This passport was extended on the 20th of August, 1839, by the Portuguese Vice* 
Consul at Rio de Janeiro, Senhor Jost^ Marcellino da Rocha Cabral, for a voyage to Prince's Island. 
The '^ JuUa*' sailed from Rio with a full cargo on the 29th of August, 1839, with the above-mentioned 
ostensible destination, which was not, however, attended to, as this vessel went direot to the Gold 
Coast, where a coasting-trade was commenced and continued until her arrival at Ardra, near Lagos, at 
which place she was seized by Her Majesty's brigantine ** Termagant," Lieutenant H. F. Seagram, 
commander, on the 29th of November, 1839, on Uie plea of her being a Braziliaii vessel, and as such 
concerned in the Slave Trade, contrary to the Convention of November, 1826, between Great Britain 
and Brazil. 

On the 29th of December, 1839, the detained vessel arrived in this port, and on the following 30th 
her case was presented to the British and Brazilian Court for trial. The evidence received from the 
witnesses produced by the captor (the master and mate of this vessel) satisfactorily showed ^at Joaquim 
Manoel Loureiro, a . Portuguese, residing at Rio de Janeiro, owned the ^ JuUa** and part of her 
cargo ; that the voyage was from the port of Rio to the Coast of Africa and back again ; that the 
oflicial destination of the vessel had been deviated from, as previously mentioned, without any sufficient 
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reason for bo doing, the plea of a want of provisions, on which it was alleged she had touched at the 
Gold Coast, not justifying the course of trading along the Coast which had been adopted ; that she had 
on board four casks of roaize and one bag of farinha (slave provisions) not required for the use of the 
erew, and not forming part of the cargo ; and, finally, Aat she carried 24 large water-casks, a foct 
decisive, in the opinion of the Commissioners before whom this case was tried, of the intention to engage 
the- vessel in the Slave Trade* 

A sentenee of condemnation was in consequence pronounced upon both the vessel and her cargo on 
the 6th of January, 1840. 

3. The Brazilian polacca " Santo Antonio VicUmoso^* Joaquim Lopes P^reira, master, was seized by 
Her Majesty's sloop '* Wolverene," WilHam Tucker (6), Esq^ commander, on the 2nd of April, 184£V 
in 4*45' north htitude, and 6** 2' west longitude, for having on board one slave, as well as being 
equipped for such illegal traffic. 

This vessel was the property of the senior partner of the well-known house of JoSo da Costa, junior, 
and Company, of Bahia, between which port and this coast she appears to have been a regular trader^ 
and to which she waa bound when seized. 

The detained vessel arrived in tUs harbour on the 5th of May, and on the following day her prose- 
cution commenced on the above-mentioned charges. The evidence received did not, however, com- 
pletely establish the charges which the captor had preferred in this instance, as the negro found on 
board proved to be a free man. The illegal equipment of the vessel was, however, placed beyond 
question, as it was plainly shown by evidence that there was more water on board than requisite foe 
the crew of the vessel, more divisions in the brig than would be seen on board a lawful trader, and 
diose of a description usually met with in slave-vessels, an unlawful cabouse, and a large quantity of 
slave provisions. 

On the 20th of May the Court accordingly declared this vesssel with her cargo confiscated. 

4. The brig '* Republicano** Juan Garcia, master, sailed under the Montevidean flag, in virtue of a 
passport granted for her by the Consul for Uruguay, residing at* Rio de Janeiro, whence she sailed on 
the 23rd of March, 1840, on an ostensible voyage to the Canary Islands for the avowed purpose of 
bringing thence colonists for Montevideo ; but really bound to the Portuguese settlements south of tha' 
equator in order to procure a cargo of slaves. 

Thn vessel was seised by Commander £• H. Butterfield, of Her Majesty's sloop *'* Fant^me,^' on the 
12th of April last, in 25'' 21' south latitude, and 12^ 48^ west longitude, on the ground of her being 
bon&Jlde Braailian property, and as such illegally employed in the Slave Trade. 

On the 18th of May the *' Rejmhlicano*^ reached Sierra(Leone for adjudication on the charges stated, 
and on the following 20th proceedings commenced against her in the British and Brazilian Mixed 
Commission Court 

. The brig's passport showed that Joz($ Garcia owned this vessel, of which he had become possessed 
by purchase on the very same day that the Montevidean passport was dated, and which paper described 
Garcia as a subject of the republic of Uruguay. Previous to this sale the detained vessel had long 
borne the name of " Pampeiro,** and carried the Brazilian flag. The sale in question, however, proved 
to be ictitiouSy and merely a cover for a Brazilian slave adventure. Two of the detained crew, who 
had been brought to this colony in the brig, declared their thorough knowledge of the vessel for years 
passed, having been the slaves of her owner, Bernardino de Sd, of Rio de Janeiro^ who had long em- 
ployed her in the Slave Trade, and on whoso account the vessel was proceeding to Ambriz for a cargo 
of slaves at the time of seizure. 

The evidence of the negroes received strong confirmation from the fact of the official destination of 
the vessel having been disregarded, and the neighbourhood of Ambriz resorted to in its stead ; from 
the suspicions naturally arising out of the circumstances attending the sale and transfer of the vessel in 
due form from the Brazilian to the Montevidean flag ; instantly receiving all the requisite Custom- 
house papers for the brig and her cargo ; obtaining the Uruguay' Consul's certificate to cover the 
nnlaw^l equipment shipped on board, and ultimately putting to sea ; from the fact, too, that the noto- 
nous liuis Antonio de Carvalho, a resident (we believe) of Loando, being concerned in this vessel ; 
and, finally, from the full equipment for the Slave Trade discovered by the captors. 

The Court, therefcre, acted upon the evuience of tlie two negroes above quoted, in deciding upon the 
Inmdfide nationality to which this vessel was entitled, and rejected the character furnished by the 
8faip*s papers, by declaring that the brig had only been nominally transferred to the Montevidean flag, 
and that she still retained her Brazilian character, under which she was accordingly pronounced to be a 
good and lawful prize on the 5th of June, 1840. 

5« the Brazilian brigantine ^^ Claudina^** Agostinho Caetano de Vasconcellos, master, was detainnd 
on the 29th of August, 1840, by Her Majesty's sloop " Fant^me," E. H. Butterfield, Esq., command- 
ing, off the mouth of the river Congo, on the ground of her being concerned in the Slave iWie. 

The master of the ^ Claiudina'* at the time of detention declared her to be engaged in a voyage from 
Rio de Janeuro to the Westeoi Islands for the purpose of carrying thence emigranu to Rio, with leave to 
eall at Cabinda on the outward voyage. « 

- The prosecution of this vessel before the British and Brazilian Court of Mixed Commission com- 
menced on the 17th of September in th^ usual manner ; and the captor produced the master and cook 
olthe detained vessel as the witnesses in the case. 

The principal official papers for this Brazilian vessel had been obtained from the Portuguese Consul 
at Rio de Janeiro. Two of these documents described the destination of the vessel to be for difi'erent 
ports <m the Coast of Africa. 
. St. Thomas's on the Line was stated in the bills of lading as the place for the delivery of a large 
portion of the cargo ; whilst the latest paper in date from the Portuguese Consul described Benguela 
as the port to which the brig was proceeding direct from Rio ; and, on the contrary, the owner's 
instructions desired the master to take a direct course for Cabinda, which he did, and there delivered a 
great part of the cargo which had professedly been embarked for conveyance to tlie Azores. 

In order to cloak^ as far as possible, the real object of the visit to Cabinda, there was placed on board 
a document addressed to the President of the Society for Colonization at Rio, setting forth that the 
of the vessel had engaged to allow her to convey colonists from the Azores to Rio, and praying 
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Aft proteeiioa of the Society, with whom this engagement had been made. The President o{ liu^ aaid 
Satiety, however, it made to decline eirtering iato any arrangement Tor the diapoaal of the cokniat^ 
pMvioua to thetf arciTal in Brazil , 

The owaev in hie inelructiona to the master mentions that he had shipped certidn goods in the ves^^ 
to be hmded at Cabinda ; hot the official papers of the vessel showed that only a few trifles for a per^ 
eon at St. Thomas's had been embarked by him. The owner then declares that the freight qb thej 
foodi shipped fot Gabivda is so smaU as to deprive hioa of adequate repumeration, and that the master 
must therefore destroy those goods by throwing them overboard, if any delay in thek disemharkMioBf 
should occur. For the owner appears, according to his own admission, fearful of even a suspicion 
lee tin y on his vessel of any intention to engage her in '* the illicit and abominable traffic in slaves ;'^ a 
saspiaoii which he reasonably thinks anv deby at Cabinda, one of the most notorious slaving porta 
sooth of the equator, would create* Taking into consideration all these contradictions respecting die 
vessei^s cargo and voyage; the deviation of the vessel from the route assigned in her official papers ;« 
the evident desire to doak the real character and object of the vessel's visit to Cabinda, as well as her 
ualawful equipment, consisting of water-casks, cabouse, and slave provisions, embarked under the ple% 
of ultimately conveying emi^nts from the Azores to Rio, and the weU-known necessity which exittei 
for keeping as secret as possible expeditions of the desodption in which the **' Claudina** appeared to 
have been engaged, the Court could arrive at no other conclusion than that this vessel had beeiL 
seised whilst engaged in making a voyage to procure a cargo of slaves^ imd not one of emigrants. 

A sentence of eond^oimation was in consequence pronounced upon this vessel and h^ casgo on \im 
1st of October, 1840. 

6w The Brazilian brig '< Oue de Novembro^^ Jo9i Antonio Carvalho, master, was seized on the lltik 
of October, 1840, in latitude IT 40' south, and longitude 5** 20^ east, by Her Majesty's sloop *^ Fan-, 
tdme," ComHiandeff Butterfieid, in an ostensible voyage from Rio de Janeiro to the island of St. 
Thomas's on the Equator, but actually proceeding direct to St. Paul de Loando— a port she had nearly 
reached when detained. 

The grennds of seizure consisted of a breadi of die lal Artack of the Convention between Great 
Britain and Braail of November, 1826, whieb prohibila BrazUiaa vessels beinr concerned in the Slave 
Tndew 

The detuned vessel reached Sierra Leone on the 1st of November, and her prosecution on theabove-s 
nsaed charge began on the following day. 

The ship's papers tod correspondence found on hoard of this vessel showed that she belonged to 
Caetano Jozii Sanches de Lima, and was proceeding on a voyage from Rio de Janeiro direct to the, 
island of St. Thomas's, and thence to Angola, a course not at all observed by the noaster of the vessel 
aa previously pointed out, and which he attempted to explain, by stating that he *^ found it would be: 
more convenient to proceed to the coast first, and deliver his letters and arrange for hia cargo." j 

This proceeding on the part of the master naturally created a suspicion of the correctness of the 
owner's instructions for the voyage, in which it is stated that the freighters of the outward cargo aret 
iKMnd to supply another from St. Thomas's to Angola, respecting the quality and description of whichr 
however, the owner directs ^e master to exercise an authority quite incompatible with that discretion^ 
ary power which the freighters of any merchant* vessel would of right demand and expect to exercise,, 
so long as their goods did not partake of a prohibited character. 

Such ambiguous and m fact contradictory directions as those referred to could never have been 
written by any owner about to despatch his vessel on a reguhu: and lawful vovage, in which there 
would be nothing to conceal. And this opinion is greatly strengthened by the following paragraph in. 
the owner's letter to the consignee at Angolan— ^ I hope you will not on any account ^ow any one 
engaged in the brig to put slaves on board, since it (the slave traffic) is a trade most strictly proluhited 
in Braail, and I do not wish my vessel thus to be compromised." 

The testimony of the master of the detained vessel was intended by him to obtain, aa much as poa» 
siUe, a lawfol character for the plans he was engaged to carry out. The mate of this vessel did not,, 
however, fully support him in so doing, for he distinctly stated that the vessel was proceeding to St.. 
Paul de Loando, instead of the island of St. Thomas's, in obedience to the positive directions of the 
owner ; a statement which has the appearance of truth about it. 

Thesworn report of the survey of the equipment of this vessd showed that she had more divisions 
below and on deck than necessary for a lawful trading-vessel, and by one of whidi the regular cabin, 
for female slaves was formed ; that there were £ar more water-casks on board than the crew needed, as 
well as four unnecessary mess-tins and a large quantity of farinha and calavances. 

The evidence which established the foregoing facts the Court deemed sufficient for proving that this 
vessel was at the time of her seizure engaged in a slaving voyage, and the *^ Onze de Novembro^ was 
accordingly pronounced a good prize on the 11th of Novembei^ 1840. 

7. The Brazilian schooner ^ GraJtidaOy* Joaquim Antonio BrandSo, master, was seized in the Bight 
of Benin on the 14th of October, 1840, by H« Majesty^a sloop *' Wolverene^" Commander W. 
Tecker (6), for being foUy equipped for the ** Slave Trade^and completely ready for the eBsbarkation 
of slaves." 

On the Tth ol November the detained vcssd arrived in this harbour, and the following day her pro- 
secution on the cliarge ri^ove stated was commenoed in the Brittsb and Brazilian Mixed Court. 
' The witnesses produced by the captors were the master of this vessel, and his cook, Lduiz Carvalho*. 
From the evidence of these persons, and from the papers found on board of this vessel at the tkne of her 
detentbn, it appeared that she belonged to the port of Bahia, and was owned by Bernardino Barbosa 
Pereira Lisboa, a resident of Maragogipe Grande, in the province of Bahia ; Unit she sailed from the 
above-named port in Septembeiv 1840, with an ostensibie destination of Fayal, in the Western Islands, 
having on board four Portuguese, one Spanish»and one Brazilian passengers ; all of whom, according to 
their passports, were going to FayaL On leaving Bahia on the 6th of September the official destina* 
tion ci' the vessel was totally disregarded, and a direct course adopted for the Bight of Benin, in which 
capture took place on die 18th of October, as above stated. Thni violation of the papers of the vessel 
the master pretended to exphun by stating that, when seijied deep in the Bight of Benin, he was 
actually prosecuting hb voyage to the Western Islands* 

The master's evidence respecting the equipment of the vessel was to the effect, that the coamings of' 
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the fastdhes were bored for iron btrs, but ibe holes were mow pliiggod up; tHat the cftrici for 50 pipee 
dofwater now on board bad been embarked on account of the great length of tlie voyage, and hia detise 
to avoid the trouble of procuring water on this coast; and that the 18 or 20 meas-tinaon board were 
for the use of the crew, and of emigrants, if they should procure any at Fayal. 

On the other band, the testimony of the cook on the same subject proved that the mid equipment 
was fir the use of slaVes, for a cargo of whom tbey were in aearob when teited oa tlKir way to 
Whydah. 

The sworn report of the surveying officers of the Court showed that the inain*hatcb of this vessel 
.was illegal ; that there was a female slave-room in the hold ; and that there were more water-esska 
and water on board, as well as more mess-tins, than her crew needed ; be«dea otker artiobs of rqiular 
slaving equipment which it is not neceasarr to particulariie* 

The proof of this vessel's connexion with the Slave Trade having been ao clearly cstabiisbed^ her 
condemnation was in consequence decreed on the I6th of November, 1840. 

8. The brigantine ** EmUia^** alias ** Ftorde JUo,** JoSo Jowi de Santa Anna, maakr, sailing uadar 
Portuguese colours, was seised on the 9th of November, 1840, in the river Gaboon, by the bonts of 
Her Majesty's sloop *^ Wolverene," William Tucker^ Esq., commander, on the ground of her being 
equipped for and engaged in the Slave Trade. 

l%e detained vessel arrived in this harbour on the 28ib of November, and her prosecution on the 
dK)ve-8tated charge, as a vessel having a UmAfide Brazilian nalional cbaracttr, eonmeaoad in 4h* 
Britiah and Braailian Mixed Commisakm Court on the following 80th. 

From the papers seized on board of this vessel and the evidence received in the case, it Appeared that 
the *' Emilia** sailed under a Portuguese passport originally granted in October, 1838, to the '* Plor 
de RiOy* by the Governor-General of Angola, and that her name had been changed (on what grounds it 
is not mentkmed) in June, 1840, to that of ^' Emilia,** as the Portuguese Vice-Consul at Rio had cer- 
tified. On this change being completed she is said to have taken on board at Rio de Janeiro Govern- 
ment stores, to be delivered at St. Catherine's Island, where their disembarkation took place, -and the 
cargo with which she was seized shipped. 

The brigantine cleared out at St. Catherine's on tlie 8th of July, 1840, with a cargo of merchandise, 
embarked and said to be owned by Joao Machado Cardoza and Joz(^ Vieira Pimenta, junior, and destined 
to be delivered at St. Thomas's or Prince's Island to JcSo Pedro Ferreira, first mate of this vessel, and 
Antonio Rodrigues Chaves, whose name is not mentioned in any other of the papers than the 
manifest. 

The *^ EmiliOy** having put to sea from St. Catherine's, is decUtred to have met with a storm, which 
drove her into the Rio de SaKk Francisco, where she remained upwards of a month. What her occupa- 
tion was during this time is not apparent. She, however, sailed thence on the 18tli of August, and, 
having touched and remained at St. Thomases two days, proceeded direct to the Gaboon, where part of 
ihb cargo had been landed, as well as 20 water-casks and a barrel of slave-irons, previous to her seizure 
as above stated. Both the witnesses concurred in declaring that Joao Machado Caidoxa was owner of 
both vessel and cargo, and that he had lived for some time past in Rio de Janeiro ; aa well aa that the 
.voyage began and was to have ended at that port ; facts which induced the Court to bold that this 
vessel was entitled to a Brazilian national character. Her engagement in the Slave Trade was esta- 
blished by the evidence of the cook in preference to that of the master, the latter having auppreMed 
aome material facts, and mis-stated others, respecting the voyage and the vessel's equipment. The 
cook's statement, that the '*' Emilia** had gone to the Gaboon for the purpose of embarking a oargo of 
alaves, was strongly corroborated by the slaving equipment which she had on board at the time of 
seizure (casks for 1736 gallons of water, slave provisions, and unnecessary divisions on deck), and by 
the fact of such unlawful articles having been landed in the Gaboon, as well aa by the vesael disem- 
barking ber cargo there instead of at we port for which she cleared out 

Of the illegal nature of the '^ Emilia* $** employment the Court, under these curcumstences, had no 
doubt, and the condemnation of the vessel and cargo was accordingly pronounoed on the dth of De- 
cember, 1840. 

(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 



No. 116. 

Her Majesty's CommUsianers to Visecunt Palmerston. 

Sierra Leone, January 14, 1841. 
My Lord^ (Reeewed May 4.) 

We have the honour to report to your Lordship that Her Majesty's Brig 
** Rolla," Lieutenant Hall^ commander, seized on the 29th of November, 1840, 
the Brazilian brigantine ** Feliz Ventura^ JozS Mariano da Costa e Silva, 
master, off Cajie Mounts on the ground of ber being concerned in the Slave 
Trade. 

The detained vessel arrived in this port for adjudication on the lOth of De- 
cember ultimo, and her prosecution commenced on the following 11th, before the 
British and Brazilian Court 

The proceedings in this instance extended over a longer period than is usual 
in ordinary cases^ owing to the master having filed a claim, under which much 
evidence was taken, which kept the case open until the 1st instant. . 

From our report of the case of this vessel, which is herewith transmitted for 
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your Lordship's information, it will be perceived that, throughout, the history of 
her voyage has been questionable, and in many instances fraudulent. The 
vessel is said to have embarked at Rio de Janeiro a large cargo, yet she had not 
a single Rio Custom House paper on board. The ov^^ner despatched her to 
•Bahia for spirits and tobacco^ to be purchased on his account, by the master and 
mate, who were the ostensible consignees of the vessel's cargo; and there the 
master entirely neglected the owner s instructions on this point, and shipped 
many goods on account of himself and others. There were interpolated bills of 
lading for the cargo, which bore date at Rio in September, 1840, whilst many 
of the articles named therein were not put on board until a month afterwards at 
Bahia. The seamen's wages were at the exorbitant rate of 51. a-month, and 
the vessel was seized 1200 miles away from her official destination. 

These and other doubtful circumstances, as well as the prevarications, suppres- 
sions, and contradictions in the evidence of the master and mate, have been fully 
dwelt upon in the enclosed report ; and we need only here add, that, connecting 
them with the questionable fittings of the vessel, the Court considered a suffix- 
ciently strong case had been established to justify the condemnation of the ** Feliz 
Ventura^'^ which was accordingly decreed on the 11th instant. 

\\^6 have &CC 
(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
TAtf Right Hon. F^iscount Palmerston, G.C.B., 
8fc. Sfc. Sfc. 
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[Report of the Case of the Brazilian brigantine " Feliz Ventura," Joze Mariano da Costa e Silva, 

Master. 

Sierra Leone^ January 14, 1841. 

The " Feliz Ventura '' sailed under a passport from the minister of marine at Rio de Janeiro, 
dated the 24th of September, 1840, which described her as under the command of the above-named 
Da Costa e Silva, owned by Francisco Joz6 da Silva, and destined for St. Thomas' and Prince'e 
Islands, and the ports on tlie coast of Africa, touching on her way thither at Bahia. 

The muster-roll and certificate of admeasurement showed that the brigantine had a crew of 13 per* 
sons ; that the owner was a Brazilian citizen residing in Rio de Janeiro ; and that the burthen of the 
vessel was 123 tons. 

These formed the whole of the official papers from Rio de Janeiro, although there was embarked in 
that port, by the owner of the vessel, an assorted cargo of merchandise of the value of 5290 dollars, 
and which was consigned jointly to the master and his first mate. 

There was a regular invoice of the above-mentioned goods, signed by the owner of the vessel, and 
addressed to her master and mate as the consignees of the same. 

The instructions from the owner of the brigantine to her master and mate, dated Rio, 23rd of Sep* 
tember, 1840, were, in the first instance, to proceed to Bahia, and there to purchase tobacco and aguar* 
diente to the amount of 2]^ contos of reis, which articles were to be added to the cargo shipped at Rio, 
and then, being thus complete, the vessel was to proceed to the coast, where, as early as possible, the 
master and mate were desired to dispose ^' of the cargo agreeably to the bills of lading, and purchase 
such goods, the produce of that country, as in their own judgment they might conceive most suitable 
to, and profitable in, the Rio market, or that of Bahia." Then followed some instructions for the dis- 
posal of this return cargo, either at Bahia or Rio. The consignees are desired to be very particular 
^* with their accounts, and keep a note-book to account for all the cargo they may dispose of on the 
coast, a copy of which they are to send to the owner, should they not find him in Bahia.** This is 
stated to be necessary to the interests of the firm. They are also requested '* on no account to consent 
to receive on board any slaves, or anything that would indicate dealings in the Slave Trade, so as to 
prevent any doubt as to her insurance. As they have the authority to trade, they will of course derive 
the usual advantage from all their transactions; and whatever commission may be due on their sale^ 
cannot be interfer^ with. The crew have received wages for a longer period than will be required to 
take them to the coast of Africa on a legal voyage, and they shall have a douceur according to the 
profits arising firom the speculation.'* 

Under the circumstances above described, the voyage of the ^* Feliz Ventura " commenced at Rio 
de Janeiro in September, 1840, whence she proceeded at once to Bahia, where several shipments took 
phice — ^not, however, of the tobacco and spirits which the owner had directed for the completion of his 
cargo, but of various articles on the account of no less than four persons, besides the master himself. 
- At this stage of the vessel's proceedings, therefore, there arose strong grounds of suspicion of the 
b(m& fide character of the *' FeHz Ventura*s ** voyage, as the master had totally disregarded the 
instructions under which the adventure was ostensibly to have been conducted. 

The official papers connected with the vessel and her proceedings in the port of Bahia, were«-» 
A bill of health, 
Fort pass, 

Certificate of having paid duties, and 

A passport for three free negroes to be deported to the coast of Africa, under the order 
of the government. 
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In addition to these documents there wag a paper entitled a '* Manifest of the car^o embarked at 
Bahia for St. Thomas,'* and apparently drawn up on the 21st of October^ 1840, by the master, but 
unsigned. There were also foand on board 10 bills of pateels for cotton goods, tobaccoi, . and spirits, 
bought in Bahia by the master of the vessel in bis own name, a part only of wliich were so shipped, 
the remainder having been embarked by Francisco Joz4 Godinho, who appears to have acted as agent 
for the vessel at B^ia. 

In the Bahia manifest a portion only of the merchandise said to have been embarked at Rio by the 
owners, according to their invoice, is described as shipped by them, the remainder being stated to have 
been taken on bmrd by the master himself, when in fact they were only^ consigned to him. Francisco 
Jqz^ Godinho of Bahia, who appears to have been the vessel's or the master's agent in that port, also 
shipped, ostensibly on his own account, and consigned to the master, 32 casks of spirits; and Francisco 
Roiz da Silva, 9 casks under similar circumstances. The second mate was allowed to take on board 
2 barrels of spirits; and a seaman of the name of J. 8. Rtbeiro embarked 7 barrels of biscuits, and 
1 of preserves, for Antonio Martins de Barros. In addition to all these shipments, onauthori&ed by 
the instructions for the voyage, this Bahia manifest showed that the master, had put on board, in his 
own name, and consigned to himself, 94 rolls, 3 casks, and 226 other packages of tobacco, whilst there 
was not a single package of either spirits or tobacco on the owner's account, as had been ordered. 

There remain now only two other papers to notice, and these proved of importance in the decision 
of this case : they were professedly the bills of li^ling of the cargo with which the brigantine was 
seized, marked A and B> both bearing date at Rio de Janeiro on the 22nd of September^ 1840, and 
signed by the master. 

The bill of hiding A was for goods said to have been shipped by Antonio Martinez Vianna (a sea- 
man on board this vessel), and consigned to himself, consisting originally of 6 barrels of rusks, or 
biscuits, and 1 of brazil nuts. A pUinly interpolated entry in this paper increased the shipment by 
the addition of 9 barrels of rum, and 10 of tobacco, which articles must have been embarked at Bahia 
in October last, and not at Kio in September last, as the bill of lading professed. 

The bill of lading B was evidently drawn up originally for the goods said to have been embarkea by 
the owner according to the Rio invoice ; but an interpolation h^e also, made it to include many of the 
goods put on board at Bahia nearly a month after its date at Rio. It did not, however, include all the 
articles named in the Bahia manifest, as there were omitted a case containing 100 tin measures, or 
cups, which were well adapted for feeding slaves, or giving them water, shipped by the master ; and 
32 packages of spirits, embarked by Godinho, and consigned to the master; as well as the 2 barreb ot 
spirits taken on board by the second mate. 

The log-book of this vessel commenced only at Bahia on the 22nd of October last, no mention 
being made of her proceedings between Rio and that port, and ended off Cape Mount on the 29th of 
November following, in making which point the vessel had first gone several degrees to the southward 
of the island of St. Helena, and then taken a nearly north course for Cape Mount, in the neighbour- 
hood of which she had been dogffing about for a week previous to capture, during which time it is 
probable the landing of a part of the cargo took place, as bulk had plainly been broken before seizure. 

On the 11th of.DecemlHsr ultimo the Marshal reported the arrival here of the *^ Fehz Ventura^* 
during the previous night ; and on the same day application was made to the British and Brazilian 
Court to commence her prosecution, which was complied with. The ship's papers and captor's de- 
claration were accordingly filed, the usual monition issued, the witnesses in preparatory were ordered 
for examination, and a survey of the fittings of the vessel directed to be taken. 

The seizor's declaration was as follows : — *' I, Lieutenant Charles Hall, commander of Her Majesty's 
brig * Rolls,' do hereby declare that, on the 29th day of November, 1840, in latitude 6*" SO' North, 
longitude lO** 57' West, Cape Mount bearing north-west by north 27 miles, I detained the Brazilian 
brigantine, or vessel, named the *Feliz Ventura^' sailing under Brazilian colours, commanded by 
Joz^ Mariano da Costa e Silva, who declared her to be bound from Bahia to the island of St. Thomas, 
with a crew consisting of 12 men and boys, and 3 passengers, whose names, as declared by them 
respectively, are hereafter shown, under the following circumstances, and for the under-mentbned 
reasons, namely : — 

** A great deviation from her intended voyage to St. Thomas on the Line, which is clearly pointed 
out on the accompanying chart, and position given in this declaration : namely, from hovering when 
detained under Cape Mount, then on her return from Cape St. Ann, near Sierra Leone, 

^' She is provided with a large cook-house, or cabouse, fitted for large boilers capable of cooking. for 
a very great number of people. 

" The lining in the hold bein^ removed about four feet below the beams, is ready for the immediate 
reception of an additional plankmg (athwart ships) or deck for slaves. 

*^ She has. on board a dr greater quantity of water-casks, and provisions, consisting principally of 
jerked beef, farinha, &c., than is necessary for the consumption of her crew ; as also a very large quan- 
tity of fire-wood, drinking-cups, and many hand -pumps for casks. 

'* A part of this vessel's cargo I suspect to have been landed on this coast ; many packages of her 
cargo have been opened, and a large portion of their contents are in the after-cabin. 

^ In conclusion, this vessel sails very well, has only half the cargo on board which her hold is 
capable of receiving, and could be fitted, at the shortest possible notice, for the reception of slaves." 

The examination of the master of this vessel took place on the 14th of December, when he deposed 
Tliat '^ he was born in Fayal, Azores. Has lived 19 years in Rio de Janeiro. Is a subject of Brazil. 
Was, previous to the independence of that empire, a subject of Portugal. Is not married. He was 
app«>inted to the command, and had possession given to him, at Rio de Janeiro, ra the month of Sep- 
tember last, by Francisco Jos^ da Silva, a subject of Brazil, who resides there. First saw the vessel 
there and tlien« She was built in Brazil. He was present at the capture. Does not know why it 
took place. The vessel sailed under Brazilian colours, and there were no others on board. The vessel 
is called the * Peliz Ventura* Never heard of her bearing any other name. She is of 128 tons 
burthen. There were 11 officers and mariners, exclusive of witness ; upwards of one*half of them 
Brazilians, and the remainder Portuguese ; all hired and shipped at Rio de Janeiro in September hist, 
bv the boatswain. With the exception of 5 barrels of bread, and 1 of preserves, belonging to Antonio 
Vienna, a seaman, neither himself nor any of the officers or mariners had any interest either in vessel 
or cargo. Was master on board. There were 3 forecastle passengers, natives of the coast of Elmina, 
of whoHC names and profession witness is ignorant. They were taken on board at Bahia on the 21st 

Class A. S 
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0f October, by desire of Government^ to be deported to Afiriea, and were to be Uvded on any part of 
the coast. They had of couree no concern or authority in or over the vessel or her cargo. The 
voyage began and was to end at Rio Janeiro, which was the last port of clearance. The vessel pro- 
ceeded to Bahia for tobacco and aguardiente, which were accordingly procured there ; and she touched 
nowhere else during the voya?e. On the 29 th ultimo, at six o'clock in the morning, the capturing 
ship was first seen off Cape Monserrado, and in sight of land. Capture took place at two o'clock. Was 
steering for Cape Palmas at the time. The course was not altered, nor any additional sail made. The 
course, as prescribed by the papers, was for Bahia, the coast of Blmina, and St. Thomas' in Africa. It 
was no deviation from this route to run down (up) the coast a little farther west or east of Elmina, 
and therefore to make, in the first instance, for Cape Palmas (Mount), which witness was doing, in 
order to trade for palm-oil, ivory, gold, and country cloths. No guns are mounted on board, nor were 
there any arms or ammunition. There are no instructions for endeavouring to avoid capture, or for 
destroying or withholding papers. Francisco Jos^ da Silva, from whom he received command and 

fossession, was the sole owner of the vessel. He is a Brazilian by birth. He Is not married. He 
nows nothing of bill of sale, price or transfer of the vessel. The owner of the vessel was also the 
lader, owner, and consignee of the cargo. He knows nothing of the lading on the last voyage. The 
present cargo consists of tobacco, aguardiente, dry goods, muskets, iron bars, sheet lead, nails, beads, 
and other articles which witness cannot recollect. After capture, the vessel was carried to Little 
Sesters, and from thence brought to Sierra Leone. Alf the passports and other papers were and are 
entirely true and fair. None of the papers were destroyed, concealed, or made away with. There are 
no writings, relating to vessel or cargo, in any other country. Both vessel and goods are insured for 
this voyi^e, such insurance having been effected at Rio Janeiro in November last ; but witness does 
not know at what premium, nor by whom it was made. The vessel, with respect to her employment in 
trade, is uniler direction of witness, who corresponds with no one. Bulk was nowhere broken durmg 
the voyage.'* 

In respect to the equipment of the vessel, the master stated that she had neither grated hatches or 
Iiatch-bars, nor unnecessary divisions, snare planks, slave-deck, shackles, bolts, or slave provisions ; 
and that she only carried casks equal to holding 11 pipes of water in ail (1320 gallons), which he was 
of dpinion was absolutely needful for the crew. 

Joz^ Maria de Freitas, the first mate of this vessel, was the second witness produced, and was ex- 
amined at the same time as the master. He confirmed the master's evidence respecting the ownership 
of the vessel and cargo ; the commencement and intended termination of the voyage at Rio de Janeiro ; 
the lawfulness of the fittings of the vessel ; and the necessity of her carrying 1 1 pipes of water for the 
Qse of the crew. The mate, however, differed somewhat from the master regarding the devtatkm of 
the vessel from her oflScial route, by explaining that he consiilered *' the ports on the Gc^ Coast " to 
mean any port on the African coast ; and, as regarded her bond Jide destination, he declared it to be the 
river Benin, for which they were steering when seized, notwithstanding that they were then off Cape 
Mount. 

Publication passed in the cause on the 14th, and on the 1 6th ultimo Uie sworn report of tlie 8arveyor9 
was received, from which it appeared that the *• Feliz Ventura ** had •* fourteen water-casks (most of 
Ihem containing water, capable of containing 1433 gallons, being a much larger quantity than requisite 
for a vessel of her size as a merchant-vessel), three mess-kids, and two large wooden bowls — the 
mess-boivls not being requisite for the use of the crew ; a large wooden cabouse, lined with brick and 
tin, and which has an iron grating to lay the boilers, &c, on, but is of the usual description found in 
Brazilian merchant-vessels; nine bushels of farinha of cassada, about half a bushel of rice, twelve 
barrels and a half of bread and farinha mixed, and a small quantity of jerked beef, not more than wbalt 
night be requisite for the use of the crew as a merchant-vessel. The ceiling of the vessel is open, so 
that, if a slave-deck was required to be laid, elects would not be required to receive tlie ends of the 
beams. The form of the ceiling appears to be that with which the veesel was originally built, and is 
very common. The top of the streak is about four feet below the deck, and woukl leave suflicient 
height underneath it for a tier of pipes on each side, with wing-casks of a considerable size." 

The monition, issued on the 1 1th ultimo, was returned certified to have been executed on the 18th 
following ; and with this the captor's case was closed. 

On the 15tli of December, however, the master appeared as the claimant of fats vessel ; and on the 
17th the following claim was duly authenticated by the master's affidavit, and ordered to be filed : — 

** The claim of the said Joz^ Mariano da Costa e Silva, the master of the said brigantine, a subject 
of His Majesty the Emperor of Brazil, for the said brigantine, her tackle, apparel, and furniture, goods, 
wares, and merchandise on board the said brigantine at the time of the capture thereof by Her Majesty's 
brig ' RoUa,' Lieutenant Charles Hall commanding, and brought to Sierra Leone, for the said brigan- 
tine, her tackle, apparel, and furniture, and her cargo (with the exception of five barrels of bread, and 
one barrel of preserves, which belong to Antonio Martin Vianna, a seaman on board the said brigan- 
tine), as the sole property of Francisco Jozi da Silva, an inhabitant and native of Rio Janeiro, and as 
protected by the Treatv or Convention between his late Britannic Majesty and His late Imperial 
Majesty the Emperor of Brazil, dated the 2Srd of November, 1826; and for all costs, chai^ges^ losses, 
damages, demurrage, and expenses, as have arisen, or shall or may arise, by means of the capture and 
detention of the said brigantine as aforesaid." 

On the 19 h ultimo the claimant's proctor brought in a petition with special interrogatories to be 
pat to the master and mate of the vessel and the surveyors of the Court, which was was granted. Hie 
master and mate were examined on the 22nd ultimo, when the former deiK)sed that '* the brigantine 
came to the coast of Africa for the purpose of lawful trade, it being the intemion of witness to {Pur- 
chase for Bahia and Rio Janeiro a cargo of palm-oil, ivory, gold, country cloths, and other African 
produce. The oM*ner of the brigantine did not authorise him to purchase slaves ; the owner is not 
engaged in the Slave Trade; 15 persons sailed firom Brazil in the vessel ; all those persons were on 
board at the time of capture. AH the water-casks were filled with fresh water wlien the vessel aailed 
from B azil. Twelve pigs, 20 fowls, and 2 other living animals, were on board when ihe vessel 
aailed finally from Braz'l; 4 of the pigs, hatf the fowls, and both the other animals being still on board 
at the time of capture ; 20 or 25 gallons of water daily were used for tliose animals at the oommenoe- 
ment of the voyage, this quantity being constantly diminished of course in proportion as tliey were 
killed. The two wooden bowls on board were used by witness and by the mate as basins for washing their 
persons. The small boilers were used'for cooking for witness, the restof the crew, and the passengersy 
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aod were insufficiept for that puipose. Farinh» U used as fi>od on board Brazilian vetsels in general. 
The ' Feliz Vemtura* is built like all other Brazilian merchant-veasels. The crew received 20 dollars 
or one montb'« wages in advance before sailing from Brazil." 

The replies of the mate to the same questions as had been put to the master were almost word for 
word throughout the same as the master's evidence above quoted. 

On the 22nd ultimo the surveyors were examined, when they deposed that the admeasurement of the 
water-casks was returned in Uieir Report in the old or Winchaiter measure. One of these gentlemen 
thought 500 gallons, and the other 640 gallons of water, enough for the actual number of men necessary 
to navigate tids vessel on her voyage from Brazil. One pronounced 250 gallons of water requisite for 
the live sU)ck embarked in the vessel, whilst the otliar considered by good management thai 40 gallons 
would be sufficient That the wooden mess-bowls mentioned in their Report as unneces8«7 for the 
cre,w were equal to containing together from 4 to 6 gallons. And in respect to the opening left all 
round tlie vessel in her ceiling or lining, they stated that it is not common in Braziban merchant- 
vessels, though they had seen such, but with scarcely so much regularity as in this case, and which 
rendered it adapted to the immediate reception of a slave-deck. 

At the instance of tlie claimant 2 ship-masters were examined on special interrogatories, namely, 
Mr. Brice, Joseph Harfield, of the English brig '^ Gipsy,*' and Mr. George Darley, master of the Eng- 
lish brig ^' Charles Heddle.*' These persons deposed that not less than 65 days' water should have been* 
embarked in the ^* Peliz Ventura*' for the voyage in which she was engaged ; and Mr. Harfield stated 
that the total quantity of water needed for her crew and live stock was 1520 gallons, whilst Mr. Darley 
considered 1680 gallons to be necessary. They also gave some further evidence about the length of 
voyages they had conducted from EUigland to North America, to the East Indies and to Fernando Po, 
but which not bearing at all on the present case it is useless to quote. 

With these examinations the damMtnt closed his case and had publication granted on the 2Srd 
ultimo. 

On the following 28th the proctor asked for and obtained the sanction of the Court to cross- 
examine the master by certain special interrogatories which he had prepared on perusing the clum- 
ant's case. 

The master was accordingly re-examined on the 29th of December, and swore that ^ he signed bills 
of lading for the whole cargo on board the vessel ; no part of the cargo whatever was shipped without 
bills of lading. The signature to the bill of lading exhibited to him (marked A., No. 23) is his, and the 
two first articles enumerated theiein were shipped at Rio de Janeiro ; but the 3 barrels of aguardiente and 
10 barrels of tobacco were taken on board at Bahia. The whole of these articles were shipped by one 
Antonio Martinet Vianna, a seaman on board the captured vessel, who had the control of the two first 
articles — the bread and the preserves — which were allowed to be taken on board by the owner at Rio ; 
but aguardiente and tobacco it is not usual to leave in charge of a seaman, and accordingly witness, 
having agreed to allow Vianna to put them on board, took diem into his own custody, with the under* 
standing he was to sell them on Vianna's account on arriving at St. Thomas's, if Vianna should think 
fit to direct him to do so; but declares he had no verbal dx written instructions whatever respecting 
the said articles. In his examination in chief, and in the affidavit annexed to the claim, he has stated 
that the whole of the cargo on board belonged to Francisco Jos^ da Silva, with the exception of 5 
barrels of bread and one case of preserves, whilst in fact 3 barrels of aguardiente and 10 barrels of 
tobacco belonged to one of the seamen; and witness accounts for this discrepancy by stating that he 
considered himself responsible for all the cargo, and dkl not think it worth while to make any distinc* 
tion for the small quantity of tobacco and aguardiente. The bread and preserves witness did not con- 
sider cargo, though entered in the bill of lading, and did not look upon himself as responsible for them. 
The 5 casks of bread and 1 case of preserves are part of the 6 casks of bread, and 1 case of preserves 
mentioned in the preceding interrogatory, there was no other bill of lading respecting them, and there 
was no agreement as tp the disposal of those goods other tlian he has already stated ; no freight was to 
have been paid on them. He has never been on the coast of Africa before in any capacity whatever. There 
is a Custom House at Rio de Janeiro, and all merchant-vessels report themselves and clear out from 
. thence previously to their leaving tliat port," 

The prise-officer was also examined at the request of the Seizor's proctor on the same day, and 
deposed that ** there were on board the captured vessel when he took possession of her, to the best of 
his knowledge and belief, about 2 dozen of fowls, a sow, and 3 small pigs, and also a cat and a dog, 
and no other animals. The full allowance of water given on board Her Majesty^s ships cruising on 
this coast, per diem for each man for all purposes, is 1 gallon, but the usual allowance is only 7 pints 
issued by Imperial measure. The utensils used by the master and mate of the captured vessel for 
washing themselves in on their passage to this port were white earthenware basins. Never saw them 
use, or knew of their using, the wooden howls on board the vessel for that purpose, though witness saw 
them washing nearly every morning. At the time of seizure witness found that bulk had been broken, 
and that several of the cases of cotton cloths, composing part of the cargo, had been opened and a 
considerable portion of their contents removed. Witness afterwards found a large quantity of cloths of 
a similar description stowed away in one of the cabin-berths." 

Publication of this additional evidence having been granted on the 29th of December, the proctors 
on both sides considered their cases closed, and petitioned on the 1st instant for a day of trial, which 
was fixed for the 11 ih instant, on which day the Court accordingly assembled. 

The proctor for the Seizor, in addressing the Court in support of his case, dwelt upon the very great 
deviation which had been made by this vessel from the route prescribed by the ship's paper?, upon the 
evidence of the master that the exorbitant wages of 20 dollars (5/.) a-month was promised to the 
common Eeanien, and on the illegal fittings of the vessel, as fully making out his client's casjs of her 
being engaged in the Slave Trade, for which traffic the cargo was particularly adapted. The poctor 
also remarked at considerable length on the manifest fraud, falsehood, and prevarication, which distin- 
guished the vessel's papers and master s evidence in this case, as well as the clandestine shipment by 
the master of a case of 100 tin-pots or measures adapted for the use of slaves ; and that the claim of 
the master was not admissible according to the practice of the Admiralty Court, inasmuch as it was 
at variance with the papers of the vessel. 

The claimant's proctor, in the first instance, made some unimportant observatioes upon the sur- 
veyor's report of the fittings of the schooner, and upon the ignorance of those officers as to whether 
fariuha was the common food of Brazilians ; the latter being a point which he desired to establish oa 
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their wrMenoft. He alleged that the veseelhad regularly cleared 4>at on leaving Rio de Jmneiro, a 
statement whieh wae supported only hy the master^s assertion ; and that, according to the Convention 
with Braeil, an excess of water or water^easks formed no groand of seizure. The clahnant*s proctor 
Wae also of opinion that a vessel might deviate, without liability to question, from the destinaiioa 
assigned her in the official papers with which she was furnished and sailed under. He referred to the 
British Act of Parliament, which pointed out the quantity of water vessels should carry when voyaging 
between England and North and SoOrth America and Africa, in order to show that it would be but 
reasonable to allow fbv this vessel in her voyage from Brazil to Africa 12 weeks' water. 

The captor^i^ proctor,'tn reply, observed that 50 days' water wouki be ample for the voyage in which 
the ** Feliz Ventura'* was engaged ; and, in remarking upon that part of the master's evidence of his 
never havhig visited tlds coast before, observed that it was not reasonable to suppose that any owner 
would intrust the disposal of a valuable cargo, such as this vessel carried, to an inexperienced perooa. - 

The Court, m giving judgment, took a review of the ship's papers of this vessel, and particularly 
remarked uponf the diffWences which existed between many of them where they should have entirely 
agreed, and which differences have been dwelt upon in the previous description of the papers, as well 
as the i n te r p o lat e d entfiee in -the two biUeof lading for the cargo^ whioh formed, aocording to the 
master's account, the whole of these documents. 

The papers in question, the Court declared, had altogether such a fraudulent character^ that they were 
unworthy of credit, whilst the evidence of the master, which should have served to remove doubt 
respecting them, had had the opposite effect. 

The Court then observed that the principal ground upon which the captor's charge against this 
vessel had been supported in his declaration was, that she was unlawfully equipped, indicating thereby 
an intention to engage in the Slave Trade, and that her deviation from the course prescribed by the 
ship's papers was corroborative of her illegal employment The captor also added the charge of there 
having been 3 slaves on board, but this was at once found to be incorrect, for, on an examination of 
the vessel's papers. No. 7 proved to be an official passport for the deportation from Bahia of these 
men in the character of free blacks. 

To prove the correctness of the captor's allegation of this vessel having been unlawfully equipped ' 
when seized, a sUrvey of her was held, the report under which showed that there were on board 14 
water-casks, which were capable of containing 1433 gallons; that she had a cabouse wherein a 
slave-boiler could be used if desired; was provided with two large wooden bowls equal to holding 6 
to 7 gallons, which were not necessary for the messing of the crew, and were good substitutes for the 
usual slave mess-kids ; and the ceiling of the hold was hh open all round at a distance of 4 feet from 
thedeck, in such a regular manner as to make it available without any odier preparatioh to lay a second 
or slave-deck upon. 

With a view to obviate some of the effects which the surveyor's report of the equipment of this 
vessel was likely to produce on the minds of the Court, various interrogatories, at the instance of the 
claimant's proctor, had been put to the surveyors ; two ship-masters had also been examined on the 
part of the clahnant ; and the roaster and mate had likewise given their testimony hi explanation <yf 
the questionable fittings.* The principal result, howeveri of all these examinations tended first to 
establish that a very comfortable supply of live stock had been embarked in this vessel ; secondly, that 
a very large stock of water should necessarily be allowed for the use of the said stock ; and thirdly, 
that, this being added to the required quantity of water for the crew during the voyage, it would, there- 
fore, appear that the number of easks on board were not in excessi^ 

The evidence on these points showed the following very different opinions as to the water necessaiy 
for the crew. The two surveyors declared respectively that 500 and 640 gallons were sufficient, 
whilst the two ship-masters stated 1120 and 16B0 gallons Was the proper quantity. 

Respecting the quantity of water which should be allowed for the live stock, the Court was informed 
by one, that the total quantity should be 40 galbns; by a second that it should be 300; and by a 
thitd 400 gaUons. 

Upon this subject, however, the Court was guided strictly by the rule laid down in the case of the brig 
** Plant," and allowed 1 gallon only per day for each of the 13 seamen and 3 black passengers embarked in 
this vessel, which for a 60 Jays' passsge to this coast (the same as was allowed in the ease of the ** EniiHa^ 
from Bahia) showed the quantity needed to have been 960 gaUons, and that there • was, therefore, an 
excess of water-casks to the extent of 473 gaUons. A question had been fairly enough suggested in 
this case by the claimant's proctor as to whether the allowance of water on board prizes was according 
to the new mode of measurement or the old — the Imperial or the Winchester measure — and the Court 
availed itself of the opportunity of explaining, that the allowance of a gallon of water a day per man 
was according to the Winchester measure, in which measure the Court was aware the surveyors 
returned the results of their gauging the water-caaks. 

To return to the q^uantity of water which this vessel might lawfully carry, and which, as above 
stated, should not exceed 960 gallons, the Court remarked that that quantity amply provided for the 
wants of all the live stock on board, and for every other reasonable demand which could be ma«le upon ' 
it. It was a full allowance for the number of the crew and passengers on board the '* Feliz Ventvray*' 
in the longest voyage from Bahia to this coast which could reasonably be calculated upon ; and the 
Court therefore held that the excess of water-casks, previously mentioned, was on board for an unlawful 
purpose, no sufficient excuse or explanation having been offered respecting them. 

The formation of the cabouse in this vessel led to well-founded suspicions of the intention to which 
it was to have been applied, as it was found capable of receiving the regular slave- boiler, and lined 
with tin to guard against the effects of the large fire which would be necessary when that boiler was 
in use. 

The farinha and biscuit was certainly as large a quantity as could have been admitted as necessary 
for the use of the crew ; and, were it requisite closely to examine this point, the Court considered it 
would be pronounced to be in excess, there being farinha enough to i^upply all but the master and 
mates on the return voyage to Bahia. A close calculation was not however called for on the present 
occasion. 

The manner in which the hold was prepared to receive at once a slave-deck, whenever needed, was 
so strong an indication of what the return cargo was to have consisted of, that, connecting this with the 
other illegal fittings ahready described, no other opinion could be formed of them than that they were to 
adapt the vessel to receive a cargo of slaves. 
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In omniiig to this conclvsion tbe C^utt was infliteiicdd by Ihe franduleiit prcctioet wbick hid cba^ 
rafltamed tms vessel's proceedings from the moment of ber leaving Rio, by tbe exorbitant rate of 
wages which tbe master bad proved to have been albwed the crew, and the oontradiction on this ^int 
b^Hfreea the master's evidence and owner's instructions, as well as by the fact of ber having neglected 
the route assigned her in the vessel's official papers, and gone 1200 miles away from her destanation 
with the evident object of visiting Cape Mount or its neighbourhood, in which some 6 or 10 days were, 
according to the log-book, uselessly expended in sailing up and down the coast* 

It was thought by the Court, if the truth could have been learned, that that time was employed in 
disdiarging cargo at Cape Mount, and tbe confused state of the hold at the time of seisure would justify 
such an opinion. 

The sentence of the Court was, that the **• FeHz Ventura^* and her cargo were good and lawful 
priae to the Crowns of Great Britain and BraxiL 

(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 



No. 117. 
Her Majesty's Commiseionere to VUcount Palmereton. • 

Sierra Leone, January 14, 1841. 

My Lord^ {Received May 4.) 

In this Despatch we bcff leave to enclose to your Lordship our Report of 
the case of tbe schooner *^ BeUona^' Francisco Pedro Ferreira, master, captured 
linder the Portuguese flag, off Angola, on the I4lh of December, 1840, by Her 
Majesty's stoop " Fantome,'* Commander E. H. Butterfield. 

A novel though not very ingenious manoeuvre was resorted to by the parties 
interested in the adventure of the'* BeUona' with the object of concealing the 
real grounds of her carrying an equipment such as is needed in slave-vessels. 
Viz. that of declaring her bound for the whale-fishery. The course of the pro- 
posed voyage was from Rio de Janeiro, touching at St. Catherina^ thence to the 
fishery, and eventually to Lisbon. To evade this route gales of wind were said to 
have arisen, and occasioned the loss of all the whaling tackle, driving the vessel 
from each place of destination, until the Africanf coast was very conveniently 
made, when the officers and crew resolved, under protest, to enter the port of 
Angola. The utter improbability of this plan is apparent at first sight. The 
fact of a slave-vessel of the *' Bellona^s' construction being engaged in whaling ; 
of her being unprovided w;ith whale-boats, without which the fishing could not 
be conducted ; ^ales of wind, one succeeding the other with severity sufficient to 
propel the vessel within sight of the African coast ; and the absence of all out^ 
ward cargo, and of a sufficiency of suitable provisions for such a voyage, whilst a 
slaving equipment actually appears on board, equally expose the real intentions of 
the *^ Bellonas'* voyage, and the very lame attenipt made to conceal them. 

This plea for having on board an equipment for a cargo of slaves the Court 
accordingly rejected ; and, the vessel having been proved by her course of trade 
and the domicile of the owner to be entitled to a Brazilian national character, 
pronounced the detention upon these grounds justifiable, and condemned the 
vessel and cargo on the llth of January, 1841. 

\\re have &c« 
(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
The Right Hon. Fiscount Palmerston, G,C.B. 
S^. Sfe. 4r^. 



.Enclosure in No. 117. 

Report of the Case of the schooner ** Bellona," Francisco Pedro Ferreira, Master* 

Sierra Leone, January lAthj 1841. 

The following papers were found on board the ** Bellona** at the time of capture: — 
I. A Portuguese provincial passport granted at St. Paul de Loando on the 1st of July, 1840, for 
the voyage preceding that of detention, the vessel being then bound to Rio de Janeiro via the Cape 
Verds. Manoel Antonio Ferreira da Silva, a merchant carrying on business at Rio de Janeiro, is 
mentioned as the owner, and Francisco Joa^ de Souza as ma;sier. An endorsement made by the Por- 
tuguese Viee-Consul, Francisco Julio Moniz, at Rio de Janeiro on the 6th of November, 1840, the 
day before the commencement of the last voyage, describes the destination as being the Fishery and 
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litbon by way of St. Catherine's^ near Rio de Janeiro and Bahia. Thit passport u declared to be 
^id only until the vessel can reach Lisbon. 

fL Muster-roll, obtained, like the last paper, at St. Paul de Loando in July last, with a similar desti- 
nation for the vessel, and renewed in November last for the present voyage by Uie Portuguese Vice* 
Consul at Rao de Janeiro. On comparing these two lists of crew it appears that the man who had 
commanded on the previous voyage was on board in the inferior capacity of boatswain when the vessel 
was seized ; and that of the five slaves of the owner, who acted as seamen in the former, four still 
re mained in the same situation on the latter occasion. These slaves, it was stated, were entered on the 
list of crew in consequence of their having come to Angola firom Rio de Janeiro as seamen. 

3. A bill of Health. 

4. A certificate of tonnage dated at St. Paul de Loando on the Ist of July, 1840. The ** BeUona^** 
formerly the *^ Josefina,'* is declared to be the property of Manoel Antonio Francisco da Silva, residing 
at Rio de Janeiro, to be of Genoese construction, of the burthen of 117 tons, and then under consign- 
ment to Luis Antonio Carvalho e Castro, who is described as a resident merchant of Angola. This 
paper bears the signature of Boaventura de Lemos Simeao. 

5. A brief letter of inslructions from the owner, Manoel Antonio Ferreira da Silva, to the master of 
the vessel, written at Rio de Janeiro on the 6th of November, 1840. The ostensible, but somewhat' 
improbable, object of the voyage is stated to be whale-fishing ; and the master is directed, afler touch* 
ing at St. Catherine's on his way to the fishery, to proceed to Bahio, and dispose of his oil to Luis 
Antonio Carvalho e Castro, who will then despatch the vessel to Lisbon. 

Nos. 6, 7, 8, 9, and 10, are a series of very formal protests made at sea by the master and crew be- 
tween the 8ih of November and 8th of December, 1840, accounting for the deviation from the pre- 
scribed course of the voyage in consequence of meeting with heavy gales of wind. The first and 
second protests describe a g^ale of wind which ensued in 26'' 25' south latitude and 3* 30' west longi- 
tude, which prevented the Island of St. Catherine's being visited. In a third it is mentioned diat a 
whale was fallen in with, pursued and harpooned ; when unluckily another gale sprung up, and to save 
the people in the boats the whale was allowed to escape, carrying off all thehr fishing-tackle. The 
fomtk deelarea that the kias of all the fishing-tackle had completely defeated the object of the voyage, 
and that it had now become necessary to make for the nearest port. In the fifth and last protest an* 
other very heavy, and in its consequences injurious, gale is said to have been experienced, and rendered 
it imperative for tlie vessel to proceed to Angola, which proved very conveniently to be the nearest 
port, and close to which capture took place. 

11. A packet of cuatom-house pspers relating to the cargo, dated at Rio de Janeiro, November 6th» 
ld40, and addressed to the Inspector of customs at Desterro by Theodoro Lazaro da Silva. Provisions 
and articles necessary for the fishery :— ^0 bushels of farinha, 42 bags of beans, 5 bags of biscuits, 
4 bags of rice, 100 lbs. of dried meat, 100 barrels of flour, and a large quantity OBOOO logs) a( wood, 
are cleared out for the voyage. 

12. A log'book of the vojrage, commencing on the 6th of November and ending on the 13th of 
December, 1840. The gales of wind referred to in the foregoing protests, as well as the loss of the 
chief articles of the whaling equipment, are duly noted in the log, which in fact is made perfectly to 
agree with and support the scheme for which the protests themselves had been fabricated. 

On the day after the " Bdhma^ had made the land off Angola, Her Majesty's sloop •* Fkntdme," 
Commander Edward Harris Butterfield, fell in with and detained this veuel, the captor having found 
her sailing unUwfully equipped for the Slave Trade. 

The Marshal reported the arrival of the prize here on the 4th instant, and the prosecution com- 
menced on the same day^ the captor's proctor having lost no time in presenting the declaration and 
shffp's papers to the court, and in praying for the issue of the monition and the order for the evidence 
to be taken. 

The dedaration sets forth, that capture took place on the 14th of December, 1840, in 8* W south 
latitude, and 13* S' east longitude, the vessel being then under Portuguese colours and bound from Rio 
de Janeiro to Angola. ** Two slave-coppers, 52 casks for water, a large quantity of fire-wood and mess- 
kits, open hatches, farhnha and dried beef, &c.,^' constituted the illegal fiuings of (he detamed vessel, 
vdinh, with the opinion of her being really a Braailian schooner, formed the ffrounds of seiaure. 

The following depositions were uken and received in evidence on the 5tn instant :— ihe master, 
fVancisco Pedro Ferreira, deposed That *^ he was bom at Lisbon, which has always been his place of 
residence when ashore ; is a subject of Portugal, and has never served any other state ; was appointed 
to the comnrand of the vessel and possei^sion given to him at Rio Janeiro in October last by the owner, 
Manoel Antonio Ferreira da Silva, a Portuguese by birth, reading in Rio Janeiro; does not know of 
what state the said Da Silva is a subject ; first saw the vessel in Rio Janeiro at the time he was ap- 
pointed to the command ; does not know where she was built ; was on board at the time of capture ; 
does not know for what reason the vessel was seized, unless it be that she was found on the Coast of 
Africsi under Pbrtuguese colours ; had also a French flag for a signal. The vessel is called * ^e/- 
Umaf believes she was formerly called * Jonephina;' does not know her tonnage; she had \^ 
officers and mariners on board exclusive of witness, all Portuguese, shipped and hired in Rio Janeiro 
in October last. Neither he nor any of the officers or mariners had any interest in the vessel or her 
lading ; was master on board ; the voyage began at Rio Janeiro ; does not know where it was to have 
ended, as his ultimate destination was to depend upon the instructions to be received from the owner's 
correspondent at Lisbon. The last clearing port was Rio Janeiro ; from thence the vessel proceeded 
towards Santa Catherina with the intention of fishing for whales, and was to have gone from that place 
to Bahia, where, after discharging his cargo of oil, the consignee of the vessel there was to have given 
him a cargo for Lisbon, but weather did not permit of his going to Santa Catherina. The vessel did 
not touch at any port or place from the time of leaving Rio de Janeiro to the date of seizure. The 
capturing vessel was first seen between Angola and Ambriz, within sight of land, at daybreak on the 
14th of December ; capture took place there and then ; the vessel was becalmed ; the course of the 
vessel was, when the weather would permit, in accordance with her destination as stated in her papers ; 
but the strong galea did not permit her to touch at Santa Catherina as was intended, but compelled 
witness to steer fur the Coast of Afirica. There were no instructions for avoiding capture, or for con- 
cealing or destroying any of the vessel's papers. Manoel Antonio Ferreira da Silva is sole owner of 
the vessel ; knows it from having the command from him : the said Da Silva is a Portuguese by birtb^ 
presently residing at Rio de Janeiro ; does not know how long he has lived there or where he resided 
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previously ; knows nothing of any bill of sale, or wh^er there is any such document in existence ; 
Knows nothing of the price of the vessel, or whether it be paid ; believes that the vessel will belong to 
Da Silva if restored. There is no cariro on board, and none has been shipped since he embarked in 
her. The consignee at Bahia is one Carvalho ; does not know his other name ; he is a Portuguese, 
residing and carrying on business at Bahia as a merchant; does not know how long he has lived there, 
or where he resided previously ; does not know the name or anything about the consignee at Lisbon, 
except that he was to receive his final orders from that person ; knows nothing whatever about tkm 
last voyage. There has been no cargo shipped during the present one, nor has any slave been taken 
OB board ; after capture the vessel was taken direct to Sierra Leone ; the papers delivered up are all 
entirely true and fair ; no papers have been destroyed, concealed, or made away with ; the vessel was 
under witnesses management in regard to trade till she reached Bahia, when Carvalho was to arranve 
as to her further proceedings. Witness corresponds with no one respectmg the concerns of the vessd; 
nothing has been Uken out since capture; the hatches are not fitted wilh open gratings; they are 
close and of wood ; the coamings of the hatchways are not bored, and there are no iron bolts or bars 
on board ; there are three bulkheads below the cabin, store-room, and ibsecastle, and there are two 
single sleeping-berths on deck; there are six or eight spare planks* short lengths for the repairs of the 
Tcssel, not numbered or fitted to any part of the vessel ; there is no part of the slave-deck laid ; there 
are no shackles, boHs, or handcuffs on board ; there are about 50 or 55 pipes on board ; does not 
know the quantity of water they may be capable of containing ; there are no tanks or staves ; tkeas 
pipes were intended for holding whak^il ; does not know what quantity of water was on board at the 
time of capture ; there are some mess-tins for the use of the crew ; does not know how many ; there 
vrere also about a dozen tubs, intended for salting a portion of whales in ; there were two large iron 
boilers on beard for prepaiing the whale-oil ; there were Uiree bags of rice and a quantity of farinba^ 
does not know how much; also about 40 bags of beans, two or three ba^ of Indian com ; also« 
q^uanUty of jerked beef, does not know how much ; the Indian com waa for feeding fowls ; the whole 
of the other provisions witness states were intended for the use of the crew and for no other purfiose." 

The second deposition was that of one of the seamen, Francisco Lopez» and although meagre and 
but generally confirmatory of the foregoing evidence, it was all that could be 'expected from the knon^ 
ledge of a common sailor. 

Publication was granted on the same day that the examinatums were taken. 

At the instance of the captor^s proctor on the 6tb instant a commission of survey and inspection 
went forth, the report under which was filed on the 9th instant; of articles of equipment, the following 
were found on board :-«*' Twenty-seven leaffuers capable of containing 200 gallons of water each 
(Winchester measure), a quantity of water far greater than necessary for the consumption of the crew 
of the vessel; 15 mess-kids and 18 mess-tins, a greater number than requisite for the use of the crew; 
2 boilers, 1 capable of holding 24 and the other 38 gallons,* a size far greater than necessary for this 
vessel as a merchant^vessel ; a very large quantity of jerked beef, firewood, and calavances on board, 
besides a great quantity of farinha in bulk, stowed in the afier-run underneath the oabin«floor, sn amonat 
of provisions more than requisite for the use of the crew/' 

The monition having expired on the 11th instant, the Court proceeded to trial on that day, and pro- 
nounced judgment in the following terms : — 

The ** jBe/l^o,'' according to her papers, was owned by Manoel Antonio Ferriera da Silva, a Portu- 
guese by birth, but resident at Rio de Janeiro, from which place also she was despatched to Angola on a 
previous voyage by her owner, consigned to the very notorious Luis Antonio de Carvalho e Castro, whose 
place of residence is St. Paul de Loaodo The history of the present adventure is sufficient in itself to 
show the illegality of the *' Bellonas " voyage. It oommeaced at Rio de Janeiro on the 7th of No- 
vember last, and, according to the owner's instructions to the master, he was to be now employed in the 
fishery, and that the oil obtained was to be delivered at Bahia to Carvalho, who was declared to be 
living there ; and thenoe the master was to proceed under Carvalbo*s orders to Lisbon. The papers 
and clearance from the Portuguese Consulate at Rio accorded whh the owner's instructions, and described 
the " Fishery, Bahia, and Lisbon,'' as the vessel's route. 

On the day after this vessel had quitted Rx> a convenient gale was said to have apiung op, which pre- 
vented a visit to Santa Catherine, an island close to Rio, and compelled the vessel towmrds the Coast of 
Africa. Against the eflfects of this gale a very formal prirtest was duly drawn up and signed by the prin- 
cipal persons on board, and the intention of visiting St. Catherine's was then abandoned. The vessel 
then proceeded on her voyage towards tlie fishery, and a whale was discovered, wbioh the scliooaer's 
two boats bad actually succeeded in harpooning, when another gals came on and rendered tin 
abandonment of both fish and fishing tadcle absolutely neoessary in order to save the lives of the peoplei 
This caused, according to another of the series of protests, a total defeat of tha oh|ecU of the voyage, 
and induced the officers and crew to resolve upon baring up for the nearest port. Another very bea^ry 
gale was said to have been experienced on the 7th of December, which drove the vessel very conveniently 
within sight of the Coast of Africa, near Angola, which port it was determined should be entered, but 
capture took place before tliis intention ooukl be executed. 

Had the ^ Belhna " been uninterrupted, little doubt could have existed but that she would have eo* 
lered the port of St. Paul de Loando, her real and true destination from Rio de Janeiro, for the galas 
and whales, which form the burthen of the protests concocted on the voyage, evidently had only aa 
imaginary existence in the minds of the master and crew, to screen if powbie the -vessel, equipped as 
she was, from seisure. The Court therefore declared the present voyage simibtr to the previous one, vflk 
from Rio to Angola and back again. What the nature of the cargo for Rki was to have been on thn 
occasion the equipment clearly showed. 

The surveyor's report having determined the illegality of the ^* Bellona^s^ fittings, and she 
having been in a course of trade so questionable, with a ciiaracter decidedly Brazilian, as well from her 
course of trade as from the residence of her owner, the Court pronounced the condemnation of the 
Teasel Mid her cargo under the first Article of the Treaty with Bra2sil of November, 1826. 

(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
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No. 118. 

Her Majestff*s Commissioners to Viscount Palmerston. 

Sierra Leone, March 8, 1841. 
My Lord, {Received May 29.) 

We be^ leave to acquaint your Lordship, that acting Commander T. £• 
Symonds, of Her Majesty's sloop ** Persian,** seized, on the 20th of January last, 
the BrazUian brigantme '* Nova Inveja/' Francisco Antonio de Oliveira, master^ 
when she was in the act of entering the harbour of Cabinda, on the ground of 
her being concerned in the Slave Trade. 

The prosecution of the " Nova Inveja** on this char&;e was commenced on the 
Idth.ultimo, before the British and Brazilian Court of Mixed Commission, and 
terminated in a sentence of condemnation on the 3rd instant, as will appear in 
our Report of the case herewith enclosed. 

This vessel was ostensibly owned by Antonio Fernandez Coelho, of Rio de 
Janeiro, whence she was despatched with a cargo cleared out at St. Thomas's in 
the first instance, but with which she proceeded direct to Cabinda, where it was 
evidently to have been exchanged for a cargo of slaves. 

Caetano Joze Dias, of the island of St. '1 homas's, whose connexion with the 
Slave Trade we drew your Lordship's attention to, when reporting in December 
last the case of the Brazilian brigantine " EmiUa^'' alias '' Flor de Rio,'' was the 
joint consignee with the supercargo of the '* Nova /nr(?;aV lading. 

The ostensible supercargo of the vessel was entered on her muster-roll as an 
apprentice only, though he appeared to have done duty during the voyage as 
second in command. 

W^e have &c. 
(Signed) JOHN JEREMIE. 

WALTER W. LEWIS. 
The Right Hon. Viscount Pahnerston, G.C.B. 
SfC. 8fc. 8fc. 
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Rtpafi of the Case of the Bratilian Brigantine ^' Nova Inveja,'* Francisco Antonio 

de Oliveira^' Master. 

Sierra Leone, March 8, 1841. 

The papers found on board of this vessel, at the time of her seizure, were aa follows : — 

1. Imperial passport for the brigantine, dated Rio de Janeiro, 1st December, 1840, which described 
the vessel as proceeding to the Cape Verds, St. Thomas, and other ports on the coast of Africit. 
Antonio Femandes Coelho is stated tnerein to be the owner of the brigantine, and the above-mentioned 
Oliveira, the master. 

2. The muster-roll of this vessel showed that she was navigated by a crew of 14 persons, and des- 
tined for the Cape Verds, St. Thomas, and the ports of Africa. 

8. An official packet, addressed by the Portuguese vice-consul at Rio de Janeiro to the chief of the 
customs at the island of St. Thomas, dated 1st December, 1840. Enclosed therein was a list of the 
cargo embarked in this vessel, and which consisted of 95 casks of aguardiente, 6 of gin, and 5 of vinegar, 
10 packages of powder, 17 oJF muskets, 80 of cotton and other dry goods, 1 of trade knives, and 10 of 
jerked beef, in addition to a little wine, liqueurs, sugar, &c. 

4. ** Manifest of the cargo,'' showing the marks, numbers, and contents of each package, by whom 
shipped, and to whom consigned, drawn up and signed by the master, and certified by the Portuguese 
vice-consul on the 1st of December last. There were two bills of lading for the cargo, attached to this 
document, flrom whkh it appeared that the whole of the goods had been laden by Coelho, the owner of 
the vessel, and consigned to Jox<$ Pinheiro de Andrade, and Caetano Joz^ Dias, with the exception of 
8 trifling shipment by Manoel Pinto da Fonceca, for Francisco Antonio de Mideiras, of St. Thomas. 

Joz^ Pinheiro de Andrade, one of the above*mentioned consignees of the owner's goods, appeared 
in the muster-roll of the vessel as an apprentice; and the other, Caetano Joz^ Dias, by a letter found on 
board, was shown to be a resident of the island of St. Thomas. 

There are two or three trifling differences in the quantities of the cargo, on comparing this paper 
inth No. 3. 

5. Bill of health. 

6. Receipt for customs dues. 

7. Invoice of the cargo shipped in this vessel, describing it as of the value of 80,600 dollars, signed 
by Coelho, the owner of the brigantine, and consigned only to J. Pinheiro de Andrade, the ostensible 
supercargo. 

8. The instructions of the owner to the master bore date, like the ship's papers, at Rio on the 1st of 
December last, and were as follows :-— 

^^ To-morrow, should the weather permit, you will proceed m my Brasilian brigantine to Cape 
Yerds, touching^ at St. Thomas^ and poru on the coast of Africa, where you will discharge your cargo, 
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if Senor Joz^ Pinbeiro de Andrade should so decide ; and bo soon as you have done this you will go 
to the Cape Verds, and immediately after your arrival load the vessel with salt, and return direct to 
this port — receiving from Senhor J. Pinheiro de Andrade, or from Senlior Caetano J. Dias, sufficient 
funds to load her with, and pay ail expenses.*' 

9. The letter from the owner to tbe aforesaid Jozt^ Pinheiro de Andrade, the supercargo, as he was 
styled, was dated, like the above, on the 1st of December, and described the vessel as proceeding to 
** St. Thomas," and ports on the coast of Africa, with a cargo, agreeably to the manifest, for him to 
exchange for such articles as he could procure at UrseUa^ and ivory and wax ; and should he not suc- 
ceed in obtaining tkese articles, to discharge the cargo at St. Thomas, arranging with Senhor Caetano 
Joz^ Dias to dispose of Uie same, and immediately despatch the vessel to the Cape Verds, giving 
the captain sufficient funds to purcliase a cargo of salt, and afterwards to return to Rio." 

10. To the joint consignee with Andrade, Caetano Joze Dias, of St. Thomas, the owner writes 
under tlie like date : — '^ I take this opportunity of sending you, by the Brazilian brtganttne * Nooa 
Inveja^ a car^o of various articles, agreeably to the manifest, and which I have placed at the disposal 
of Senhor Joz^ Pinheiro de Andrade, or, in his absence, at yours, to be disposed of at any port you 
may deem most desirable for tlie purpose^ and obtain in return ivory and wax at Ursella ; and should 
there appear a probability of the vessel being delayed, you will discbarge her cargo, and despatch her 
to the Cape Verds, where she is bound to load with salt, and return to this port" 

11 and 12. Two log-books of the voyage, one of which was kept by the master of the brigantine, 
who is the only officer entered on the muster-roll ; and the other apparently by Andrade, the ostensible 
supercargo. The vessel left Rio on the 3rd of December last, and, sighting St. Helena on her way 
across the Atlantic, was in the act of entering the port of Cabinda, on the 11th of January last, when 
she was detained by the boats of Her Majesty's sloop ** Persian." 

There were found on board this vessel many other papers besulee those herehi described ; but as they 
were chiefly personal, and all proved unimportant, it appears unnecessary to give a particular account 
of them. 

On the 14th of February ultimo the ^* Nova Inveja'* anchored in this port, and was immediately 
yeported to the' Court by the Marshal in the usual manner; and on the following day the prosecution 
of this vessel commenced in the British and Brazilian Mixed Commission. The ship's papers, duly 
authenticated by the prize-officer, were then filed, together with the declaration of the captor ; the 
monition issued ; and tne witnesses produced were ordered for examination by the registrar. 

The declaration of the seizor was to the following effect : — ^*' I, Thomas Edward Symonds, Esquii^, 
acting commander of Her Britannic Majesty's sloop * Persian,' hereby declare that, on this 20th day 
of January, 1841, being off Cabinda, in or about latitude 5** 43' South, longitude 11** 36^ East, I de- 
tained the brigantine '' Nova Invejay** sailmg under Brazilian colours, commanded by Francisco 
Antoni9 Oliveira, who declared her to be bound from Rio de Janeiro to the island of St. Thomas, Cape 
Yeirds, and sundry ports on the coast of Africa, with a crew consisting of 12 men and 1 supercargo, 
whose names, as declared by them respectively, are inserted in a list at the foot hereof.'* 

The grounds of detention were then set forth at considerable length by the seizor, the substance of 
which was, that the hatchways of this vessel were, though not actually fitted with open gratings, pre- 
pared by grooves for their reception ; and that the after-hatch had been so constructed that, by knocking 
out each alternate plank, it would then form an open grating ; that the cabouse is more capacious than 
necessary ; the quantity of flour, farinha, jerked beef (this is cargo), rice, and maize, was more than 
the crew required ; that the water-casks could contain more, water than was needed for the crew; and 
that the casks on board, said to be filled with spirits, were actoaliy water-casks, they not being of the 
particular description used by merchants for hdcUng either ^irits or wine. 

The examination of the master of this vessel took place on the 16th ultimo, before the Registrar, when 
he deposed That *' he was born in Oporto. Has lived for the last 18 years in Rio de Janeiro. Con- 
siders himself a subject of Brazil ; was formerly a subject of Portugal. , Is married ; and his wife and 
family reside in Rio de Janeiro. He was appointed to the command, and possession was given to him, 
last November, in Rio de Janeiro, by the owner, Antonio Fernandez Coelho, a resklent of Rio de 
Janeiro, and a Brazilian subject. First saw the vessel there and then. She is American built. He 
was on board at the time of capture. The vessel was seized under the pretence that she was engaged 
in the Slave Trade. Sailed under Brazilhin colours, and had no others. The vessel is called ' Nova 
Inveja,' and has never had any other name, to his knowledge. She is ISO or 140 tons burthen, and 
had 12 officers and mariners, exclusive of himself; 8 or 4 were Portuguese, all the others Brazilians; 
all shipped and hired by witness in Rio de Janeiro, in November last. Neither he nor any of the 
officers or mariners had any interest in either vessel or cargo. Was master on board. There was one 
passenger, Ambrozio Joz4 de Lima, a Portuguese merchant, embarked at Rio in December last, for a 
passage to Angola. Does not know what his business might be at Angola. The said passenger had 
no interest in either vessel or cargo, nor any authority whatever on board. The voyage began and was 
to have ended at Rio de Janeiro. That was the last clearing port. From thence the vessel proceeded 
direct towards Cabinda. Did not anchor or touch at any port or place during her voyage. The cap- 
turing vessel was first seen 10 or 12 days after her boat had seized the * Nova Inoeja.* Capture took 
place as he was entering the harbour of Cabinda, about nine o'clock a.m. of the lOih of January. There 
was no chase. The vessel's course was always in correspondence with her papers, the passport being 
for the ports of Africa as well as for St. Thomas and the Cape Verds. There is no gun mounted. 
There are 6 muskets and 3 or 4 cutlasses. There was no resistance made, nor were there any instruc- 
tions to avoid capture, or for concealing or destroying any of the vessel's papers. The owner of the 
ves^l is Antonio Fernandez Coelho. Knows it from having been appointed to the command by him, 
and by having been so informed by the said Coelho. Does not know where he was bom. Me has 
lived many years at Rio de Janeiro, and is a Brazilian subject. Does not know where he resided 
before. He is unmarried. He believes there was a bill of sale, for he saw a copy in the possession of 
the owner. Does not know the particulars thereof, or where the said bill of sale now is. Does not 
know the price of the vessel, or if the same be paid. Believes in his conscience that the vessel, if re- 
stored, will belong to the said Coelho, and to no other person. Tnere was no private agreement, to 
witness's knowledge. The said Coelho is also sole lader and owner of the cargo. The consignee is 
Joz^ Pinheiro de Andrade, the supercargo. The cargo was to have been delivered in Cabinda, qn 
account and risk of the said owner. The said De Andrade has no interest in the cargo, which, if re- 
etored, will belong to Coelho, and to no other person. Ho Icoows nothing of the last voyage. The 
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cmi^Oy ott Ibe present aceaeioB, b rum, powder, muftkets, and dry goods. No slave was iakem on 
bcMffd duiing the present voyage. After capture, tke vessel was taken to Sierra Leone. Tbe papers 
delivered up were and are all entirely true and fair. No papers were destroyed, concealed, or nriade 
away with. He knows of the existence of no other papers in any courvtry. There was no charter- 
party. He diMS not know whether the vessel ohr cargo be insured. Tiie vessd was under the manage- 
ment of the supercargo, in regard to her trade. Witness corresponds with tbe supercargo only in 
regard to tbe concerns of tbe vessel or her cargo. The hatches are not fitted wiib open gratings. The 
coamings of tbe batdiways are not bored, or otherwise fitted to receive iron bars; and there are no 
iron bars mk hoard, except fiat trade bars, which form part of the cargo. There are only the divisions 
eif the cabin and forecastle helow; and on deck there are two douUe sleeping* berths. There are no 
spare planks. There is no part of a slave-deck laid. There are no shackles, bolts, or handcuffs. 
Thara are nuie pipes for holding water, capable of containing, witness believes, about 130 gallons each. 
There •are no tanks, nor any staves. There was only a pipe and a half of water on boaid at tlie time 
of oapture : the remainder had been consumed on the passage by tbe crew. There are only two mess- 
tubs and two tins, for the use of tbe crew. There is no copper or iron boHer on board. There is one 
bag of rice, and two or three bags of farinha, for tbe use of the crew. There is no maize or flour. 
Tiiere is a large quantity of jerked beef, forming part of tbe cargo.'' 

Jos^ Pinheiro de Andrade, who appears on the muster-roll as an afftentice^ but was described by 
all parties as the supereaigo of the vessel, was tlie second witness examined on tbe part of the seizor. 
Andrade's evidence was generally corroborative of that given by tBe master. He, however, difi'ered 
from the master in his account of the passenger on board, describing the said passentrer as proceeding 
to St. Thomas's, and having a few articles of merchandise in the brigantine, all of whksh were entered 
in tlie manifest, when the master had sworn that the passenger was bound to Angola, and had no inte- 
sest in either the vessel or her lading. / 

The assertiwi of Andcade ihat the passenger had goods entered upon the sliip's papers proved to be 
incorrect ; and thus caused a suspicion of his office of supercargo being only a nominal one. 

Publication was given on tbe 17th ultimo. 

A comimssioB^f survey <was issued on the 16th ultimo, at the request of the seizor's proctor, the re- 
turn to which was wtl filed until the following 24th, in consequence oi its having been necessary to land 
a large part of tbe oai^o, to afford tbe surveyors an opportunity of examining tbe vessel's bokL 

Tlie Report of the ssurveyors stated that they had ^^ found four hatchways on deck, which are not 
muLt, than is usual in tnerohantrvessels ; hut to the fore-liatch wooden bars were fsstened underneath, 
which is not usual in merduinl-vessels ; and the after-hatchway was so formed, that by knocking out 
every other flank of the cover it will leave a perfect open grating; and on the outside of this liatch- 
VMiy there were pieces of wood fitted to reeeive iron bars, only to he found on board vessels equipped 
for tbe81ave Trade. Two bulk-heads — those dividing the forecastle and caUn from the hokl — whkh 
diviaiyns aiB not mere ilian necessary for the veesel as a lawful trader. Also two double bunks, or 
deeping-bertbs, on deek. One slave-shackle bolt. Nine water-casks on board, capable of containing 
1008 gaUons o( water, a quantity not required for the consumption of the crew of tlie vessel as a mer- 
chant-vessel. One night-tub, but no mess-kids or tins. Four iron kettles or boilers (cooking utensils), 
•apable of holding 17 galioos in all, which we consider more than- this vessel requires in the prosecution 
ot lawful trade. Tuere was nothing extraordinary in the coBrstmction of the caboose. One bag of 
Indian oom, nine bundles of jerked beef, and a small quantity k>ose, eight bags of fanciha,and a quan- 
tity <if farinha imxed with biscuit, equal to about four casks-^an amount of provision more than requi- 
aite for the use of the wtm of a merchant-vessel." 

The monition, which was issued on tbe 15ih, was returned into Court duly certified to have been 
served on the S^d ultimo ; and on the feliowing 26.h the seizor's proctor declared his case closed, 
and petitioned tor a day of trial, which was accordingly appointed for the Srd instant 

In giving judgment herein, the Court remarked that the cargo with which the *^Ncna Inveja " bad 
been seised was, with a trifling exception, all owned by Antonio Femnndeii Coelho, a resident of Rio 
de Janeiro, who also appeared m tlie ship's papers as the proprietor of the vessel. The little addition 
to the cargo of the brigantine, above referred to, consisted of a shipment of seven sacks of beans, or 
oalavanoes ; and three boxes, the contents of which were not stated in any of the papers, and which 
wei>e consigaed to Francisco Antonio Mideiroi, of St. Tnomas's, by M. P. da For^sca, of Rio. 

The cargo of Coellio was consigned to tiie supercargo of the brigantine, Jo^ Pinheiro de Andrade, 
and, in his absence or demise, to Caetano Josd Dias, of St. Thomab's ; and the instructions of Coelho 
to the master of the vessel were, that this cargo was to be discliarged according as the supercargo 
might direct, at Su Thomas's, or otlier porU of Africa. These orders were conflrmed in the owner's 
instructions to the supercargo; and it was therefore plainly to be inferred that St. Thomas's on the 
Une was the first port of destination for tliis vessel, particuliNnly'as that ishind was the place of residence 
of Dias, the joint consignee of the raercliandise stiipped by the owner of the vessel, as well as of 
Mideiras, who was to receive the goods embarked by Funoeca at Rio. 

Thi^ opinion the Court considered was strongly supported by the fact of the passport naming St. 
Thotiias'x, with tlie other ))orls of Afnca, as tlie vessel's course ; and also by the Portuguese vice-consul 
at K o de Janeuro having otiicially addressed the vessel's manifest to the Custom-house at St. Thomas's, 
which he weuhi not of course have done, had not that port been represented to him as her destination 
ID the fir^t instance. 

Tiiere d d not, however, appear to have been any intention of visiting St. Thomas's, if an opinion could 
be formed trom the course pursued by the master of the brigantine on her leaving Kio, be having uken 
ber direct to the notorious slaving |>ort of Cabinda. This deviation from tlie vessel's course tbe maater 
and su|)eri:argo had attempted to explain by suting that it was authorised by tlie ship's papers. 

Tlie Court, however, viewed this proceeding as alFording reasonable and strong grounds of suspbion 
respediu^ tlie voyage in which the vessel had been detained ; for, had legitimate trade been the real 
and sole object in view, the Court held that St. 11iomas'»*, where there is some hwrful commerce, would 
not liave been abandoned for tlie well-known skving mart of Cabinda ; and that, too, for tbe purpose 
of carrying lo the Utter place aa i?i*cll an assorted cargo for slave-trading as was usually seen. 

The inference from these circumstances the Court observed was unfitvourable to the character of the 
adventure. 

Tlie Court then proceeded to examine tbe owner's instructions to tbe master and supercargo of tbe 
Tossel, and his letter to the joint consignee at St. Thomas's, to learn therefrom in what way tbe 
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ouUiardcaq^ Jtts to have hmn dispoMil o^ and of wfcal Um return foff-tkil cacgfa was to llaV9«0a* 
slated. 

The ordera to the master were to discharge the goods laden at Rio, according to the supercargoes 
wishes, either at St. Thomas's or some other African port; and then to proceed to Cape Venb 
for salt for the Rio market. These orders were confirmed in the insimetions to the supercargo ; and 
it was added in the latter that the outward lading was to be harteved for tttdb thin§9 4ii cmUd be pn^ 
cured at llrzdla, and for wax and ivory. In tlie letter to Dias, the coodiuoiiat eiHisignee wlio leMdes 
at St. Thooutt's^ he is directed to dispose of the Rio cargo cU oity pari he 1003^ think dedrable^ hut he 
is, nevertheless, to obtain in return the wax and ivory at XJrzelia; and is told that if any delay in se 
doing appears likely to occur, he is to discharge the said cargo at St. Thomas's, and then send the 
vessel to the Cape Yerdsi for salt. Dias was iherelbre plainly instructed to rttom Ike detained 
vessel to Rio laden with wax and ivory ; and in the event oi his being unable to do ae pfomptly ho 
was only, then instructed to send her to the Cape Verds for salt, whilst the master is positively 
directed to carry ba£k salt to Rio. 

These uncertain and in part contradictory orders from the owner of the vessel having been all written 
on the same day, the Court was of opnion afforded anything but satisfactory proof of the correctness of 
the writer's intentions. For, had he had only plain orders to issue fur a lawful oomnevcial voyage to 
the coast of Africa, he could of course have made his three sets of instructions in perfect accordance 
with each other ; and, his having failed to do so, the circumstance must be viewed as another un* 
favourable feature in the character of the adventure* 

The Court also remarked that Andrade, who had been described by all parties as the supercargo of 
this vessel, was, according to the muster-roU, an apprentice on board — a fact which both he and the 
master had suppressed when giving evidence. Connecting that fact with the contradictory accounts 
given by the master and Al^dxade of De Linta^the passenger who was £[>und on board, with the igno- 
rance displayed by Andrade respecting the extent of the cargo and the contents -of the ship's papers, 
as well aa with tlie fact of his having done duty apparently as second in command, and kept a log of 
the voyage, the Court concluded that Andrade's office of supercargo was only nominal ; and as De 
Lima hiud not an official passport ava passenger, that he was in reality the supercargo. 

In respect to this vessel's equipment, the Court remarked that the surveyors' report had proved she 
had more divisions on deck than were necessary for her as a merchant-vessel, there being the regular 
cabin and forecastle accommodation below ; that the afier-hatchway was unlawfully fitted for a mer<* 
chant-vessel, whilst the other hatches were so fitted as to lead to saspieions unfavourable to the 
character of the vessel; that there were 168 gallone of water more than the 14 persons forming her 
crew needed for a passage of 60 days ; and that there was more maize, farinlia, and biscuit than was 
requisite for the crew, and which formed no part of the cargo. Thet^e circumstances were considered 
as evidence of the intention of the parties concerned in the '* Nova Inv^af* to violate the provisions of 
the Treaty between Ckeat Brkam and Brazil ; and, to prevent their operating injuriously, the master 
should haye shown that the said articles and fittings were for lawful purposes only ; but this he had 
neglected to do. 

The Court, in allodmglo the ftu:t of a long slave-shackle bolt and a slave night-tub having been 
found in tliis vessel, observed that such articles must be presumed to have been left on board from a 
previous slaving voyage^ and that the reasonable inference from their presence in this voyage was, that 
the object on both occasions was the same. 

On taking the whole of these circumstances mto eonsideration, the Court declared that titer must be 
held as furnishing satisfactory evidence of the intentions of those concerned in the *' Nwa Inv^ja^ 
to empby her otherwise than in lawful commerce ; and drawing the only inference which B(*ems rea- 
sonable, from the fact of her having been employed to carry, contrary to the temn of her ship's papens 
a particularly well-aBsorted cargo for the Slave Trade to one of tlie most notorious slave ports on the 
Coast, and from her having been partly equipped !& a mannw peculiar to vessels engaged m that 
trade, the Court decided tliat she bad been eonoemed in the.illieit trafiic, and accordingly decreed the 
confiscation of this vessel and her cargo. 

(Signed) JOHN JEREMfE. 

WALTER W. LEWIS. 



No. 119. 



Her MajesUfz Comnmnoners to Viscount Ptibnerston. 

Sierra Leone, March 18, 184L 
My Lord, {Reeeived May 29.) 

In this Beapfttcli we beg kave to enclose our Report of the case of the 
Brazilian schooner *' Bom Fim'' Joz6 Pinio de Araujo^ master, seized by Her 
Majesty's sloop " Persian/* to the south of the Equator, on the 20th of January, 
1841, and condemned here for illegal equipment on the 10th instant. 

This small vessel, although only 55 tons burthen, was navigated by a crew 
composed of no less than 1 1 persons ; and carried on her unlawful trade between 
Rio de Janeiro and the ports of Southern Africa. Had she been successful, it 
would have been difficult to have calculated the sum of wretchedness and misery 
which her human cargo must have undergone in the unusually close ccNnBnement 
of this vessel's hold during a Transallantic voyage. That the Slave Trade formed 
the object of the expedition there could be no doubt; the presence of illegal 
fittings, the numerous crew, the nature and roote of the voyage, one and aU 
am^y testifyiag ta sueh an mtealioa. 

T2 
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-After the Marshal had discharged the cargo of the ^' Bom Fim* for sale, he 
discovered two pipes of water, each containing 120 gallons, which had been 
stowed away in the groand-tier of the pipes of rum « ahd, being thus mixed up 
Mrith the spirits, neither the Marshal nor the Surveyors had detected them until 
sentence had passed upon the vessel. 

The owner, Joz& Bernardino de Sa, has on two previous occasions attracted 
our attention as an active slave-trader. In 1834 he disposed of the *' Maria de 
Gloria'' (adjudicated here in that year) to Anastacio Joz6 Ribeiro/at Rio de 
Janeiro. More recently he appeared as the owner of the brig " Republieam'' 
condemned here on the 5th of Jiine, 1840. 

We have, &c. 
(Signed) J. JEREMIE. 

WALTER W. LEWIS. 
The Right Hon. discount Palmerston, G.C.B., 
Sfc. Sfc. SfC. 



Enclosure in No. 119. 
Report of ike Ccae of ike Brazilian Schooner " Bom Firn^'* JozS Pinto de Araujo^ Master. 

Sierra Leone^ March IStk^ 1841. 

At the time of the seizure of this vessel there were found on board of her the following papers for 
the yoyage :— 

1. Passport. 

2. Muster-roll. 

3. Manifest and bills of lading of cargo. 

4. Consul's sealed list of cargo. 

5. Certificate of tonnage. 

6. Bill of health. 

7. Customs* receipt. 

These papers all bore date at Rio de Janeiro on the 12th or 18th of November, 1840^ excepting 
only the certificate of tonnage, which was granted on the 30th of August, 1837. Tlieir contents 
showed tliat the schooner was owned by Jozt^ Bernardino da Sd, of Rio, was 55 tons burtlien, com- 
manded by the above-named Araujo, bound to the Island of St. Thomas by the way of the southern 
ports of Africa, with a cargo of bale ^ods and spirits ; in additioa to a very large supply of farinka, 
beans, and jerked beef; all shipped by Manoel Antonio da Silva, and consigned, according to the ma- 
nifest, the bale goods and spirits to Luis da Costa Ferreira, or, in his absence, to Felipe da Cunha 
Val ; and the slave-provisions to the said master. In the bills of lading the said bate^goods and spi- 
rits had a third consignee in the person of the master himself. The Portuguese Vice-Consul's teakd 
list of the cargo was addressed to the Custom-house at St. Thomas's alone, evidently under tlte im- 
pression that the schooner was going direct to that island in the first instance. 

It is worthy of remark that the bills of lading give no certain place of residence for the ostenaible 
consignees of the bale goods and spirits, and that, although there was a large number of papers seived 
in the schooner, there was not a line to be found advising the said consignees that the schooner was 
nearly full of merchandise for them. 

8. Protest of master. 

9. Log-book of the master. 
10. Ditto of mate. 

The protest was made on the 22nd of November, 1840, against the effects of a gale of wind« which 
was said to have damaged both vessel and cargo. The master's and mate's logs did not, however, 
bear out the protest, as it was observed that the day of the gale, according to the protest, was very fine 
by the log, the schooner having gone from three to four knots all day before the Trade wind. That the 
vessel was leaky was shown by the condition in which the cargo arrived here; but this condition was 
in no way the result of bad weather according to the two log-books, and the protest must therefore be 
considered of very questionable character. 

Joz^ Pinto de Araujo had been formerly master of the ^* General Cabreira** in 1838, and made a 
voyage between Rio and St. Paul de Loando, as appeared by two of his old log-books found in the 
schooner ; and had also commanded the sumaca " Vencedora Felizy'* formerly the ** PanfSuo Ftliz,** 
which he cleared out at Rio for tlie Cape Verds, but conveyed direct to Benguela, and thence back 
to Rio during last year. 

There were several official and private papers connected with the above-mentioned voyage of the 
** Vencedora Feliz " also found, but they failed to afford any further insight into the real character of 
that voyage than showing that she carried out 38 pipes in shakes, which were landed at Benguela 
to be set up ; and it is only reasonable to suppose they were to hold water for a cargo of slaves, seeing 
that the vessel had gone out of her official route as far to the south of the Equator as she ought to 
have proceeded to the north. 

The remainder of the papers seized proved to be generally unimportant, and many very old. 

On the 2nd of the present month of March the Marshal reported the arrival in this harbour of the 
detained schooner, and on the following ^iay her prosecution commenced in the British and Brazilian 
Court of Mixed Commission. The ship's papers, authenticated by the priae-officer, were, with the cap- 
tor's declaration, then filed, the usual monition issued, and the witnesses produced ordered for examin- 
ation by the Registrar. 

The declaration of Acting-Commander T. E. Symonds, of Her Majesty's sloop " Persian," was to 
the effect, that, on the 20th of January, 1841, he detained the schooner ^* Bom Fintf' in ia voyage from 
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Rio de Janeiro to various p(^8 on the Coast of Africa, in consequenoe of the said ^Iiooner having 
an illegal equipment in respect to water-casks, slave-provisions, and kits, and in having her hatdiways 
illegally fitted. 

On the 4th instant the master of this vessel was examined on the standing and special interrogar 
tories, and deposed That <' he was born at Viamia, in Portugal; has lived for tlie last 31 years with 
his wife and family at Rio de Janeiro. Is a subject of Brazil ; was formerly a subject of Portugal. 
Was appointed to the command and possession was given to him, at Rio de Janeiro in October last by 
the owner, JoztS Bernardino da Sd, a resident of Rio de Janeiro and a Brazilian subject. First saw 
the said vessel there and then ; she is Brazilian built. Was present at the time of capture ; does not 
know under what pretence the vessel was seized ; sailed under Brazilian colours, and had no others. 
The vessel is called tlie * Bom Fim^ and has never had any other name to witness's knowledge. She 
is 55 tons burthen, and had 10 officers and mariners, exclusive of witness, all Brazilians, shipped and 
hired by the owner at Rio de Janeiro in October and November last. Neithel* he nor any of the 
officers or mariners had any interest in vessel or cargo ; was master on board ; there was no passenger. 
The voyage began and was to have ended at Bio de Janeiro— that was the last clearing port ; from 
thence the vessel proceeded towards St. Thomas's, but did not touch or anchor at any port or place 
previously to her capture. The capturing vessel was first seen 17 days after her boat had seized the 
* Bom FimJ* Capture took place on the 12th of January, between Loando and Molembo, and within 
sight of land ; there was no chase ; it was calm ; the vessel's course was always, weather permitting, 
for the port of her destination, but foul winds did not allow of his steering direct for St. Thomas's, but 
compelled him in the first instance to make the Coast of Africa. There is no gun, nor any arms, nor 
ammunition ; there were no instructions for concealing or destroying any of the vessel's papers. The 
owner is Joz6 Bernardino da Si ; knows him to be the owner from the vessel's pafiers ; he is a Portu- 
guese by birth, but a naturalized Brazilian, and has lived at Riode Janeiro for many years; the said 
owner is not married; does not know where he lived before he redded at Rioj He knowS' nothing of 
any. bill of sale, or the price of the vessel^ or whether the same has been paid ; believes the vessel, if 
restored, will belong to the said JozcS Bernardino da Sd, and to no other person ; knows nothing of 
apy private agreement. Part of the cargo was laden by and belonRs to the owner of the vessel, and part 
was laden by and belongs to other merchants of Rio de Janeiro, whose tiames he does not remember, 
but saith they are stated in the manifest. The consignees at St. Thomas's were one Felipe and one 
Luis, of whom he knows nothing further. The cargo on board was ta hi^ye been delivered at St. Tho- 
mas's on the account and risk of the said Joz^ Bernardino da Sd and the other laders thereof, and, if 
restored, will belong to them and to no other persons ; knows nothing of the former voyage ; the lading 
on the present occasion consists of aguardiente, dry goods, and provisions : no slave was taken on board 
during the present voyage. After capture the vessel was taken into Cabmda, and afterwards brought 
into this port ; the papers found on boanl are all perfectly true and fair ; no papers were destroyed, 
eoncealed, -or made awaj with; there was no charter-party that he knows of; does not know whether 
the vessel or cargo be insured ; the vessel was to have been under the management of the consignees 
whom he has named in regard to her trade ; witness corresponds with no person with regard to the vessel 
or her cargo. The hatches are ;not fitted with open grating^; the hatchways are not bored, and there 
are no iron bars in the vessel ; there are the divisions of the cabin and forecastle only below, and 
on deck there are two single sleeping-berths; there are no spare planks; there is no part of a slave- 
deck on board ; there are no shackles, bolts, or handcuffs on board ; there are five or six little casks 
and eight or nine pipes capable of containing altogethet about ten pipes of water; there are no tanks 
or staves or other means of conveying water; at the time of capture there was about a pipe and a half 
of water on board, which was not considered sufficient to supply the vessel to Sierra Leone, as three 
pipes were afterwards put on board by the man-of-war ; there are three mess-tubs for the use of the crew ; 
there are only two or three small coppers used by the crew for cooking their provisions ; there were 
three bags of rice and thirteen of beans; the rice was for the use of the crew, and the beans were part 
of the cargo ; there were also about thirty bags of farinha, part of the cargo, and a small quantity of 
jerked beef for the use of the crew.'* 

Antonio Marques Vianna, the cook of this vessel, was the second witness examined, and proved 
generally uninformed in respect to the vessel, as well as to her cargo. He however confirmed the tes- 
timony of the master as to the equipment of the vessel, but assigned as the reason of her being so much 
** out of their course (for the island pf St. Thomas), that the captain had said, by running into the coast, 
they would get a more favoorable wind to take them to that island." 

Publication was granted on the 4th instant. 

The report of the surveyors, whoiiad been appointed on the Srd instant to examine the fittings and 
squipment of this vessel, was not received until the 9lh instant, owine to the delay occasioned by having 
to land a considerable portion of the cargo. The surveyors reported That they " found close hatches, 
such as are usual in merchant-vessels, with the exception of the main-hatch, which was of unusually 
large dimensions, being 9 feet in length. The hatches are not more in number than necessary. They 
found two bulkheads, those dividing the cabin and forecastle from the hold, which divisions are not 
more than necessary for the vessel as a lawful trader. They also found two loose bunks or sleeping^ 
berths on deck. They found 16 water«casks capable of containing 1540 gallons of water, a quantity 
far exceeding what is necessary for the consumption of the crew of this vessel as a lawful trader ; they 
found eight mess-kids, a quantity more than necessary for the crew ; they found one shackle-bolt; they^ 
found ten bags of calavances, 13 bags of farinha, besides a very large quantity in buik stowed away in 
the cabin, two bags of Indian corn, and a large quantity of jerked beef, forming an amount of pro- 
visions much greater than necessary for the consumption of the crew of this vessel as a lawful trader." 

The nwnition which had been issued in this case on the 3rd was returned into Court on the 
10th instant, and on the same day the captor's proctor closed his proceedings, and prayed for adjudi- 
cation. 

The Court assembled for the trial of the ^* Bom Fim'^ on the 13th instant, and, in giving judgment, 
observed that the surveyors' report had proved that she was illegally equipped in three respects, namely, 
in having more divisions on deck than necessary for a lawful trader, an excess of mess-kids, and more 
water-ca.-ks than were requisite for the use of the crew ; and, as no sufficient explanation had been 
ofiered by the master respecting this questionable equipment, the Court held the captor's charge 
against the " Bom Fm " proved. 

It was albo observed that were it important to assign additional reasons for the Court pronotmcing 
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this fenel to have been engaged in the Slave Trade when seized, they woald be satisfactorily found in 
the fact of the owner of the vessel being notorioasty concerned in the Slave Trade ; in the contra- 
dictions given to the official manifest and bills of lading by the master in his evidence ; in the circum- 
stance of a very large <)nantity of slave-profisions being covered as cargo by the name of the master as 
their eonsignee ; in the manifest having been interpolated in respect to the vessel's destini^ion, and in 
several otlier false and fraudulent proceedings which the Court would not recapitulate. 

The sentence of the Court was, that the ** Bom Pirn " and her cargo were g^d and lawful prize to 
the Crowns of Great Britain and Brazil. 

(Signed) J. JEKEMTE. 

WALTER W. LEWIS. 

No. 120. 
Her Mcgeuty^s Commissioners to Viscount Palmerston. 

Sierra Leonei April 12, 1841. 
My LoRDy (Received June 16.) 

We have the honoar to report herewith the case of the Brazitian schooner 
^* Juliana,'* owned at, and sailings from Bahia, on a voyage ostensibly to Fayal 
for emigrants or colonists, but really to the coast of Africa for a cargo of slaves* 
The seizure took place off Whydah, on the I2th of February, 1841 ; Her Ma- 
jesty's bri^ntine ^ Buzzard'' having fallen in with the '' Juliana*' in that lati- 
tude, and found her equipped for the Slave Trade. 

The prosecution of the prize began on the 26th ultimo, and ended on the 6th 
instant, with the confiscation of the vessel and cargo* 

In pronouncing sentence in this case the Court felt bound to deprecate a 
departure from the 8lh section of the Instructions to Cruisers, which had appeared 
in this case, from the captor having sent but one witness up in his prize. The 
difficulfies likely to arise from such a practice are so manifold, that, to obviate 
them in future, the proctor was directed to communicate this irregularity to his 
client with a view to prevent a recurrence of it. 

aa^p have slc 
(Signed) WALTER W. LEWI& 

L. HOOK. 
The Right Htm. Viseount Palmerston^ G.CB.y 
8fc. Sfc. 8fc. 



Enclosure in No. 120. 

Report of the Case^ofthe Brazilian Sdioener * Juliana,'* Daniel PUnUs CoMOy Master. 

Sierra Leone^ April 12» 1841. 
Thb ^ JnHana^ dailed from Bakta, tbe residence of her Brasilian owner, Joacjaim Rodrigwes 
Pinto, in December, 1841, en an ostensible voyage to Fayal, in tbe Aaoces. Tbe ship's papera eo»- 
sisted only of 

1. Imperial passport ; 

2. Muster-roll; 

3. Bill of Health; 

dated severally on the lltK 9th, and 12th of December, 1840, at Bahia. The two last a^ee as to 
Fayal being the vessel's destination ; whilst the passport is silent on the subject Tbe vessel is ^ifte* 
rican-built, 108 tons burthen, and navigated by a numerous crew of £6 persons. If any faiih is to be 
placed in the master's stateHMnta, the course of tlie voyage was somewhat singular and unusual. In- 
stead of the direction to Fayal being ftursuedy where it is said that emigrants would be embarked for 
Braiils, tbe vessel, impelled by calms and currents, made the coast of Africa, near Cape Pal mas, and 
was eventually driven on by the same causes as far as Wliydah. Her Majesty's brigantine ** Buxzard*' 
fell in with the ** Jnliami^ on the 12th of February, 1841, and detained her for being equipped for tbe 
Slave Trade. 

The Marshal reported the arrival of the prise on the 2€th of March ; and on the same day the cap* 
tor's declaration, the three ship's papers, and the affidavit of seizure were filed, the monition issued, and 
the evidence directed to be taken. Tlie declaration is to the following purport : — ** I, Reginald 
Thomas John Levinge, Lieutenant, Royal Navy, and commander of Her Britannic Majesty's brigan- 
tine ^ Buzzard,' hereby declare that on this Idth day of February, 184 15 being in or about latitude 
S^ H' north, longitude 2* 39^ east, I detained the schooner named tlie * JuHana,* sailing under Bnt- 
siiian colours, armed with no guns, commanded by Daniel Flintes Coillio, who declared her to be 
bound from Bahia to Fayal, with a crew consisting of 26 men, and being equipped for tlie Slave Trade, 
having a slave-deck laid,* a large quantity of fresh water in leaguers and casks ; also a large quantity 
of rice, fisirinha, aixl jerked beef; a quantity of tins such as ar* used in slave vessels for feeding 
slaves. 

^* And I further declare that I seized this vessel as a Brazilian vessel employed m the Slave Trade." 

Only one witness, the master, had been sent up by the captor, a measure much to be deprecated 

both as a de|iarture from the Treaty between Great Britain and Brazil, and as a very probable oansa 

of curtailing evidence to an extent which might involve a case in many difficulties. In this instance* 
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however* the loaster'^ ready adnuBsions (rfgoilt saved the prosecut4Nr from theobstaolea which, firom his 
own omission, might have been anticipated. The Registrar examined Daniel flintes Coilho on the 
27th ultimo. His deposition was as follows : — ** Was born in Bahia, and has always lived there. Is 
a Brazilian subject, and has never served any other state. Was appointed to the conmand and pos- 
session given to him at Bahia in December, 1840, by Joaquim Rodriguez Pinto^ the owner and the 
resident of Bahia, and a Brazilian subject. First saw the vessel at Biitiua about two years siooei she 
is American-built. Was present at the time of capture. Does not know for what reason she was 
seized. Sailed under Brazilian colours, and had no others. The vessel is called * Juliana^* and has 
never borae any other name to witness's knowied^^e. She is of 108 tons burthen, and had 25 officers 
and marineiB, exclusive of witness, at Bahia in December last. Neither he nor any of tbe officers or 
mariners have any interest in tlie vessel or her lading. Was master on board. The Ust clearing port 
was Bahia ; and the voyage commenced and was to have ended there ; from thence tlie vessel proceeded 
towards Fayal, but was driven by the currents to the coast of Africa, near Cape Palmas, whence 
calms and currents carried her till off Adjudah ( Whydah) ; but no commanication took place between 
the saki vessel and the shore during the present voyage. The capturing vessel was first seem about 
30 miles outside of Adjudah, at about 4 p.m. on the ] 2th of February last ; capture took place about 
9 P.M. of the same night. The vessel was steering for Adjudah at the time her course was altered, 
and additional sail was hoisted, because witness had heard that all vessels found on the Coast by 
English men->of<-war were captured. The course of the vessel was always, wind and weather permit- 
ting, to the port to which she was destined by her papers ; but she %vas carried to the soutliward by 
currents and calms, and was prooeediog towards Adjudah for provisions when captared. There were 
no instructions for concealing or destroying any of the vessel's papers. The owner of the vessel is 
Joaquim Rodriguez Pinto ; knows it from having been appointed to the command by him. The said 
owner is a native of Bahia, and resides there with his wife and family. ' There is a bill of sale from 
the former owner (an Amervan, whose name witness does not recollect) to the siMd Joaquim Rodri- 
^niez Pinto. Does not remember the date, or witnesses' names or price; last saw the said bUl of sale in 
the owner's possession at Bahia, in November last. Believes the sale to have been a true one. Does 
not know of any private agreement. There is no lading on board the vessel. The only consignee 
was a person at Fayal, whose name he does not remember, but to whom he had a letter from the 
owner, which he lost going on board the man-of-war on the ni^ht of capture. Tiie vessel was going 
to Fayal for colonists or emigrants from that island to Bahia. Knows nothing of the lading cf the 
vessel on the former voyage. There was no cargo shipped on the present ocoasion. No slave was 
taken on board during the present voyage. After capture she was taken into Adjudah, and thence to 
Sierra Leone. The papers delivered up were and are all true and fiiir ; no papers were destroyed, con- 
cealed, or made away with. Knows of the existence of no other papers than those he had mentioned 
in any country relating to vessel or cargo. The vessel is not insured ; she is under the management of 
witness in regard to her trade, and witness corresponds with the owner only regarding her. Nothing 
was taken out of the vessel at the time of capture. Nothing has been taken out of the vessel since 
her arrival in this port. The hatches are not fitted with open gratings. Tiie coamings of the hatch- 
ways are bored, and there are iron bars to fit them ; does not know for what pnrpose ; found them on 
board the vessel when he jofined her. There are below the divisions of the cabin, steerage, and fore- 
castle, and on deck two single sleeping-berths fixed in the deck. Tliere are some spare planks, per- 
haps 30 or 40 ; they are rough, and not marked or numbered, and were intended for the passengers to 
lay upon. There is no part of a slave-deck laid. There were no shackles, bolts, or handcuffs. Tliere 
are about 12 large casks and a number of small ones, capable of containing altogether about 40 pipes, 
all filled with fresh water at the time of capture for the purpose of ballasting the vessel. There are 
about 30 mess-tins for the use of the vessel. There is a large iron boiler on board intended for the 
use of the passengers to be shipped at Fayal. There was about half a barrel of flour and one bag of 
rice for the crew, and about 80 or 90 bags of farinha, 8 bags of beans, 15 or 16 cwt. of jerked 
beef, and 18 bags of Indian com, for the use of the passengers fi'om Fayal." 

On the same day publication of the foregoing evidence was granted at the instance of the captor's 

Sroctor. A commission for the survey and inspection of the ** JtUiana^* went forth on the 27th of 
larch, and. the .report under it was dated and filed on the 1st of April, 1841. The surveyors found 
three close hatches, a number not more than sufficient for a merchanrVessel ; but the coamings of the 
main-hatchway were bored for the reception of iron bars; also 12 round hatch-bars on board, which fit 
the holes of the above combings. Two bulk-heads separating the forecai>tle and cabin from the hold, 
which divisions are not more than necessary for the vessel as a lawful trader, and single bunks or 
sleeping-berths on deck ; a slave-deck partly laid. Thirty-six water-casks capable of containing 4640 
gallons of water — a quantity much more than necessary for the consumption of the crew of the vessel 
as a merchant-vessel. Two night-tubs on board ; two boilers capable of holding 50 gallons, which is 
more than requisite for the use of the crew as a merchant- vessel. A very large quantity of farinha, 
calavances, and Indian corn in bulk on board, being an amount of provisions more than necessary for 
the use of the crew of the vessel as a merchant-vessel. 

The monitk>n having become due on the 3rd of April, the captor's proctor presented a petition for a 
day of trial, which was named for the 6ih instant. From the report of survey, as above quoted, the 
Court could entertain no doubt as to the unUwful equipment of the '^ Juliana,** and, fully satisfied upon 
this pqinty pronounced the confiscation of the vessel and cargo for a breach of the Brazilian Con- 
vention. 

(Signed) WALTER W. LEWIS. 

L. HOOK. 

No.iai. 

Her Majesty^ s Commissioners to Vtscmud Palmerston. 

Sierra Leone, April 12, 1841. 
My Lobd, (Received June 16.) 

We have the honour of reportinf to your Lordship that the Brazilian bri- 
gantine '' Orozimbo,'* Mathias Joze de Garvalho, WMter, mis captured on the 8th 
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of January last^ off the harbour of St. Paul de Loando, in the act of attemptinfi^ 
to escape from Her Majesty's sloop '* Pantome" and the brigs *' Waterwitch" 
and " Brisk ;*' to which cruisers the *' Orozimbo*' was declared a good prize on 
the 6th instant. 

Our Report of this case we herewith enclose for your Lordship's information. 

The ** Orozimbo'' did not reach ihis harbour until the 28th of March ultimo, 
owing chiefly to the unfortunate death of Lieutenant Clayton, the prize-officer, 
from an attack of fever, not very long after leaving the capturing ships. 

This vessel belonged to the port of Rio de Janeiro, where her owner, Antonio 
Moniz Alves Branco, resides. 

In this instance capture was attempted to be avoided, first by running for the 
port of Loando, as above-mentioned, and ultimately by the production of a clear- 
ance and other Custom-house papers from Loando for Montevideo, whither it 
was alleged the brig was proceeding to deliver farinha, beans, and jerked beef ; 
the latter article being a staple prmluction of Montevideo. This artifice was 
readily seen through by the experienced officer in command of the ** Pantome;" 
and an examination of the " Orozimbos*' equipment soon confirmed his opinion 
of her being engaged in the Slave Trade. 

On board of this vessel, in the character of second mate, was found Joze 
Antonio Soares d'Araujo, who was lately acting as supercargo of the condemned 
Brazilian brig " Onze de Novembro.^* On this occasion he had also a pas- 
senger's passport, which stated he was proceeding to Cabinda on business, at 
which port there can be little doubt it was the intention to have embarked the 
slaves of the *^ Orozitnbo*' 

Instead of the usual wooden mess-kits found on board slave-vessels, the '* Oro^ 
zimbo'' was provided with little wicker baskets, which appeared well calculated to 
answer the purpose for which they were intended. 

It will be observed by our report of this case, that a bond of 400 milreis was 
entered into at the Custom-house of Loando by the consignee there, Argenio 
Pompilio Pompeo de Carpo, and the master of this vessel, that she should not be 
employed in the Slave Trade ; at the same time, however, she was allowed to 
clear out nearly fully equipped in every respect for that traffic. 

(Signed) WALTER W. LEWIS. 

L. HOOK. 
TTie Right Hon. Viscount Palmerston, G. C.B., 
8fc. 8fc. Sfc. 



Enclosure in No. 121. 

Report of the Cast of the Brazilian brig " Orozimbo," Mathias Jozede Carvalho^ Master. 

Sierra Leone^ April 12, 1841. 

This vessel was seized by Her Majesty's sloop ** Fant^me," on tbc 8th of January, 1841, on 
a charge of being concerned in the Slave Trade, and was placed under the charge of the second lieute- 
nant of that ship, Mr. Clayton, for conveyance to this port for adjudication. A parcel of papers, m 
number 58, connected with this prize were intrusted to Mr. Clayton, but under what particular cir- 
cumstances we have been unable to learn, owing to the demise of that gentleman on the 7th of 
February last whilst on the voyage hither. 

Of the 58 papers alluded to, the master, at his examination in chiefs acknowledged 26 as belonging 
to the vessel, and which are as follows : — 

1. Passport dated Rio de Janeiro, September 11, 1840, for this vessel, which is described as being 
owned by Antonio Moniz Alves Branco, commanded by the «aid Mathias Joz^ de Carvalho,- and 
bound thence to Angola and Benguela. The endorsements upon this document show that she was at 
Benguela on the 23rd of October, 1840; proceeded thence to Loando on the lOth of November; was 
at Angola on the l7th of November, whither she is said to have gone under protest ; and that she 
cleared out at that place for Montevideo on the 23rd of December, 1840. 

2. Muster-roll, dated at Angola on the 23rd of December, 1840, showing that the brig carried a 
crew of 19 persons, and was bound for Montevideo, as above-mentioned. 

3. Manifest of the cargo prepared by the master of the vessel, and authenticated by the Customs at 
Loandu, dated 2drd December. The cargo, which consisted of the following articles, was shipped by 
Ar^enio Pompilio Pompeo de Carpo, the alleged consignee at Loando, and consigned to various per- 
sons agreeably to the bills of lading annexed to this document : — 

600 mats. 
6500- billets of wood (fire*wood). 

400 measures of fariniia, and some trifles consigned to various persons 
besides. 
• • 200 measures of farinha. 

60 arrobas salt meat (jerked beeO> 
whick latter were to the order of the master. 
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4. BHlofhealtb. 

5. Receipt for port charges. 

6. Certificate dated Loando, December 23rd, 1840, that the abote^nientioned Potnpeo, ttie con- 
signee, had been jointly bound with the master, under a penalty of 400 mihtia, tliat no one should be 
embarked without a passport, and that the vessel should not be engaged in the Slave Trade. 

9. Certifieate that the consignee had offered security for ^the master faithfully delivering the 600 
mats embarked in the brig at the port of her destination. 

8. Receipt for port dues. 

9. Protest, dated at sea, January 8, 1841, against the consequences of having to return into tha 
port of Loando, on account of the iUness of Antonio Joaquim da Silva Porto, one of the passengers on 
board. This protest would seem to have been framed merely as an excuse for running back into port 
on bein^ chased by her Majesty's sloop *^ Fantdme." 

10. Fort pass. 

II and 12. Receipts for port charges. 

13. A list of the cargo corresponding with No. 3, addressed by the Custom-house at Loando to the 
Portuguese Consul at Montevideo. 

14 to 20. Letters addressed to Jozc^ Francisco de Chagas, who appears as first mate of this vessel 
on her>nuBter-roIl. They are chiefly letters from the father of Chagas on private family matters. Itt 
one letter, however, the father instructs the son to receive from Senhor Britto, of Angola, the value of a 
pipe of spirits, with which he is to purchase a slave. 

21 to 26. Manuscript navigation books. 

or the remainder of the 58 papers found in this vessel it appeared thatNos. 27 to 30 belonged to the 
said first mate, and were entirely of a private character. 

31 to 41 belonged to Joao Antonio Soares d'Araujo, who was entered on the mu6ter-4x>ll as Moond 
mate. 

42 to 57 were miscellaneous papers ; and 

58 was the log-book of this vessel for the voyage in which she had been detained. 

Among the papers belonging to the second mate, Soares d'Araujo, there appeared to • be only three 
which called for any description ; one of which was a memorandum by the said Soares, of the date on 
which he sailed from Rio, in the Brazilian brig ** Ome de Novembro^** and of that on which the said 
brig was captured by Her Majesty's sloop ^* Fant^me ;'* the second was a certificate from the Governor 
of Loando, that Soares had, on the 18th of November, 1840, appeared there, and represented the cir- 
cumstances of the capture of the said Brazilian brig; and the third an official passport for Soares tb 
proceed as a passenger to Cabinda on business. 

The miscellaneous papers afforded very little information indeed ; one only of the letters from 
Antonio Maciel at Angola, to Antonio Gomez Moreira of Rio de Janeiro, proving their connexion 
with the Slave Trade ; and a log-book of the brig " Fortuna^* showing that she made a voyage last 
year between Rio and Loando and Benguela. 

On the 28th of March the *^ Orozimbo*' arrived in this harbour, and was reported by the Marshal. 
The captor's proctor libelled his case in the British and Brazilian Court on the 30th, and then filed the 
vessel's papers with an affidavit of the facts of the seizure, made by one of the prize-crew, in conse- 
^uenoe of the death of Lieutenant Clayton ; as well as the captor's declaration. The monition at the 
same time issued, and orders were given for the examination of the witnesses. 

The declaration of Commander £. H. Butterfield, which is witnessed by the commanding ofilicers of 
Her Majesty's brigs ** Waterwitch" and ^ Brisk," shows that the capture took place on the 8th of 
January, 1841, in latitude 8* 40' south, longitude 13** 0' east; the ** Waterwitch" and " Brisk" being 
in company ; that the prize was then sailing under Brazilian colours, and commanded by Mathias 
Joz^ de Carvalho, who declared her to be bound from St. Paul de Loando to Montevideo ; and that 
she carried the undermentioned articles of equipment, which constituted the grounds of capture, namely, 
more than the required number of bulk-heads ; an umieeessary quantity of water and a number of 
water-casks ; " mess-baskets" instead of mess-tubs or kids for feeding slaves ; an extraordinary quan- 
tity of rice, beans, farinha, and Brazil b^ef ; a large quantity of fire-^ood ; and sufficient matting to 
serve the purposes of a slave-deck. At the close of this paper Captain Butterfield declares ^' that the 
prize made every effort to evade ca))ture ; that, on being chased, she steered for the harbour of St. 
Wul de Loando, the master giving as a reason for so doing that one of his passengers was sick, and 
produced a protest signed by himself and crew on the morning of capture, a subterftige well known in 
Slave Trade transactions." 

The Registrar examined the witnesses on the 30th ultimo, when the master, Mathias Jozc^ de Car- 
valho, deposed That *'he was bom at Santa Catherina, in Brazil. Has lived for the last 18 years at 
Rio de Janeiro. Is a subject of Brazil, and has never served any other state. Was appointed to the 
command and possession given to him at Rio de Janeiro in August, 1840, by the owner, Antomo 
Moniz Alvez Branco, a resident of Rio de Janeiro and a Brazilian subject. First saw the vessel there 
and then ; believes she is English built. Was on board at the time of capture. Does not know for 
what reason the vessel was seized. Sailed under Brazilian colours ; there were also an English ensign 
and A Portuguese flag, which he found on board the vessel when he took the command. The vessel is. 
called *• Ort^simbo* Never heard of any other name. She is 192 tons burthen ; and had 18 officers 
and manners, exclusive of witness, chiefly Brazilians. There were a few Portuguese, part shipped and 
hired by witness at Rio de Janeiro, in August last, and part at St. Paul's de Loando, in December. 
Neither he nor any of the officers or mariners had any interest in vessel or cargo. Was master on 
board. There were two passengers, Portuguese merchants ; does not remember their names ; they 
embarked in Loando in January last, for a passage to Montevideo. Does not know what their business 
might be at Montevideo. Neither of them had any authority on board or interest in either vessel or 
oargc^ The voyage began and was to have ended at Rio de Janeiro. St. Paul's de Loando was tlie 
last clearing port ; from Rio the vessel proceeded to Benguela, where part of the cargo was discharged, 
and the vessel remained a month and took in farinha and beans for Montevideo, whither she was pro- 
ceeding when captured. The capturing vessel was first seen about 40 leagues to the northward of St. 
Paul's de Loando, at about eight a.m. of the 8th of January, and capture took place about an hour 
afterwards ; there was no chase ; the vessel wks steering for Montevideo at the time, and her course 
was not altered nor any additional sail hoisted on the appearance of the capturing vessel. The vessel's 
course was always, wind and weather permittmg, in accordance with her papers. There were no 

Class A. U 
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instructions to escape or avoid capture or for concealing and destroying any of the vesaers papei$. 
The owner of the vessel is Antonio Moniz Alvez Branco ; knows it from havincr been given posset- 
mm o^ the .vessel by the said Branco. The said Bnmco is a Brasiliaa by birth, and has always residad 
ai Rio de Janeiro, where his wife and family also live. Knows nothing of the bill of sale, and baa; 
never seen one; Knowa nothing of the price of the vessel. Believes if the vessel be restored »lie will 
belong to the said A. M. A. Branco. Tiie cargo shipped at Rio belonged to different mercliants there, 
whose names he does not remember ; there is none of it now on board ; the only lading is brinha. and 
beans, which were shipped by and belonging to Arcenio Pompilio de C irpo, a Portu<<uese merchant, 
residing and carrying on business at St. PauFs de Loando, who was aUa the consignee of the vassd, 
and they were to have been delivered at Montevideo on the account and risk of Uie said De Carpo. 
Does not remember the name of the consignee there. Knows nothing of Uie former voyage. The 
lading shipped at Rio consisted of rum and dry goods,, which were all delivered at B^nguela and St. 
Paul's de Loando. The present lading is farinha and beans. No slave was taken on board during 
the present voyage. After capture the vessel was taken to Sierra Leone. The papers numbered fnom 
1 to 20, and from 53 to 58 inclusive, belong to the vessel, and are all true and fair ; the documents 
exhibited to him, numbered 21 to 52 inclusive, witness declares he knows nothing about, and that ho 
had never seen them previously to his examination. No papers of any description were concealed, 
destroyed, or made away with. Knows of the existence of no other papers relating to vessel or cargo. 
There was no charter-party. Does not know whether the vessel or her lading be insured. The 
vessel was under his sole management in regard to her trade, and witness corresponds with the owner 
of the vessel as regards what concerns her, and with De Carpo relating to the lading on board. Bulk 
was broken, the whole of the former cargo having been discharged. Nothing was taken out of the 
vessel at the time of capture or since. The hatches are not filled with open gratings. The hatch- 
wtB^s are not bored, and there are no iron bars. There are the bulkheads of the cabin and forecastle 
below, and on deck there are six sleeping-berths, three on each side. There is no spare plank. There 
is no part of a slave -deck laid. There are no shackles, bolts, or handcuffs. There are 18 large and 8 
or 4 small casks capable of containing altogether about 15 pipes; all filled with fresh water at t^e 
time of capture. Does not consider that there was a larger quantity of water on board than was necas- 
sary for the consumption of the crew and two passengers, witness's vessel being an extremely dull 
sail«r. There were three or four mess*tubs for the use of the crew^. There was no iron or copper 
boiler. There was no rice or maize on board ; there were about 50 bags of fetfinhat and. \0 of beans;, 
carfifo shipped for Montevideo." 

The second witness, Ignacio da Natividade, the cook of die said vessel, corroborated the master's 
evidence as far as his knowledge of facts, which was but slight, extended. 

Publication of the above evidence was granted on the 31st ultimo. 

The captor*s proetor having petitioned for a survey on ibe vessel, the report thereof was received^ 
and filed on the 1st instant. The surveyors reported that they found '* close hatches^ such as are 
usual in merchant-vessels, and not more in number. Two bulk- heads, those separating the forecastle 
nod cabin from the hold, which divisions are not more than necessary for the vessel as a lawful trader, 
and two treble bunks or sleeping-bertha on deck. No spare plank or slave-deck ; but a very large 

ritity of mats, such as are firequently found in slave* vessels to answer the same purpose. No 
kles, bolts, or handcuffs. Nineteen water-casks, capable of containing 2082 gallons of water, a 
quantity more than necessary for the consumption of the crew of the vessel as a merchant* vessel. 
About 1000 gallons of water on board. No mess-kids or tubs on boanl ; but there were 57 baskets 
made of dried grass on board, evidently to answer the same purpose. Two boilers capable of contain* 
ing 20 gallons, which is more than necessary for the use of the crew as a merchant-vessel. Forty-four, 
bags of farinha, and eight bags of calavances, besides a large quantity of these articles in bulk*. 
There was also a very large quantity of fire*wood on. board." 

The monition having expired on the 6ih instant^ the Court assembled on that day for the trial of the 
*''' Orozimbo,*^ The equipment of the vessel in several respects, and particularly as regarded water, 
was such as to remove all doubts as to the illegal character of the voyage. To strengthen this opinion 
it appeared from two of the papers found in this vessel, that Josd Antonio d'Araujo, the second mate 
(formerly supercargo of tlie Brazilian brig ** Onze de Novembro," condemned here last year), had 
received a passport for Cabinda, whitlier the *' Orozimbo'* must of course have been bound. The em*- 
ployment of the ** Orozimbo" having been thus proved to be illegal, tlie Court pronounced a. sentence 
of condemnation on that vessel and cargo. 

(Signed) WALTER W. LEWIS. 

L. HOOK. 



No. 122. 

Her Maje^ty*4f CommUsMnen to Viscount Paknerstan. 

Sierra Leone y Jnwa 3v 184 L. 
My Lord, (Received July 31.) 

We have the honour of acknowledjging the receipt of your Lordship's 
Despatch, of the 25th of March last, transmitting to us a list of vessels which 
arrived at the port of Rio de Janeiro from the coast of Africa, betweea the 1st of 
June and 31st of December, 1840; and a list of vessels which left the port of Rio 
de Janeiro for that destination during the same period. 

Of the vessels mentioned in these lists six have been condemned in the Mixed 
Commission Courtav and one in the Vice- Admiralty Court of this colony. 

We would beg leave respectfully to suggest the great convenience of these lists 
containing in future the rig'of thcTessels, and the names of their masters^ provided" 
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it be in the power of Her Majesty's Commissidners at Rio to supply this addi- 
tional information, which we think would add greatly to the meane of identifying 
Tessels when captured by Her Majesty's cruisers on this Coast. 

"Vt^c have Sec 
(Signed) WALTER W. LEWIS. 

M. Li. MELVILLE. 
The Right Hon. Viscount Palmerston, G.C.B., 
8fc. 8fc. Sfc. 



No. 123. 

Her Majesty*s Commissioners to Viscount Falmerston. 

Sierra Leone ^ June 3, 1841. 
My Lord, {Received July 31.) 

We have been honoured with the receipt of your Lordship's Despatch of 
the 5th of April last, acquainting us that His Majesty the Emperor of Brazil had 
been pleased to appoint Mr. Hermen^ildo Frederico Nitheroy to be His Imperial 
Majesty's'Commissary Judge in the British and Brazilian Court of Mixed Com- 
mission, established in this colony under the Convention between Great Britain 
and Brazil for the suppression of the Slave Trade; and Mr. Joaquim Thomaz do 
Amaral to be His Imperial Majesty's Commissioner of Arbitration in the said 
Court, and desiring us to receive those Gentlemen as our Colleagues in that 
Court, on their going through the accustomed form of admission to the offices to 
which they have been appointed. 

\^ e shall receive these Gentlemen. as our colleagues whenever they may arrive 
at their post, and cordially enter with them upon the respective duties which have 
been ^signed to us as members of the British and Brazilian Commission residing 
here. 

\t e have &c 
(Signed) WALTER W. LEWIS. 



The Right JELmu Vucount Palmerston^ Q.CJS. 
Sfc. Sfc. £fc. 



M. L. MELVILLE. 



No. 124. 
Her Mctfesty's Commissioners to Mr. Backhouse. 

Sierra Leone, June 30, 1841. 
Sir, (Received September 30.) 

In pursuance of the 75th dause of an Act passed in the fifth year of the 
reign of His Majesty 6eoi;;ge the Fourth, entitled " An Act to Amend and Conso- 
lidate the Laws relating to the Abolition of the Slare Trade," we have the honour ^ 
to forward a return of Teasels adjudicated in the British and Brazilian Court of 
Mixed Commission, in the period from 1st of January last to this date. 

(Signed) WALTER W. LEWIS. 

M. L. MELVIU^E. 
John Backhoiue, Etq. 
^c. 8fc. 8fe. 
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No. 125. 

Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, July 9, 1841. 
My Lord, (Received September 20.) 

We have the honour of reporting to your Lordship that Her Majesty'it 
brigantine ** Dolphin," Lieutenant Littlehales commanding, captured by two of 
the boats of that cruiser, under the command of Mr. Murray, on the 30th of May 
last, off Whydah, the Brazilian brigantine •* Firme/* after a most determined 
resistance with muskets on the part of her crew for upwards of a quarter of an 
hour, and in consequence of which we regret to Iiave to state that two of the 
" Dolphin's" seamen were killed and three injured, in addition to Mr. Murray, 
who was severely and dangerously wounded. 

The detained vessel was nominally commanded by Silveiro de Brito, and owned 
by the well-known Joze Maria Henriquez Ferreira, of Bahia, where she was 
cleared out on the 24th of April last for Valparaiso, which ostensible destination 
had been adopted in consequence, as it is said, of the Custom-house authoritiet 
at Bahia declining to clear vessels for the coast of Africa. 

On the 28th ultimo the detained vessel anchored in this harbour, and on the 
following 1st of July proceedings commenced against her in the British and 
Brazilian Mixed Court, which terminated on the 8th instant in a sentence of con- 
. fiscation of both vessel and cargo. 

Our report of this case we have the honour herewith to lay before your 
Lordship. 

Prom this report your Lordship will perceive that contradictory reasons were 
assigned by the witnesses for firing upon the boats of the " Dolphin," and that 
the supercargo attempted (unsuccessfully) to show that the man-of-war's boats 
were without colours, and in consequence mistaken for the boats of some Spanish 
pirate. The mate's explanation, however, will seem to be nearer the truth, as 
he declared that the crew resisted in order if possible to save their wages by 
avoiding capture. 

Jbze Maria Henriquez Ferreira, the owner of Ihe '* Firmed' is the same per- 
son who appeared as owner of the Portuguese brig ** Amelia^' condemned here 
with a cargo of slaves, on the 30th of August, 1837. In the passport of the 
" Amelia' Ferreira is described as a Portuguese, residing at Bahia. 

The '* Finwc'5 " voyage, like that of the *' Amelia,"' was from Bahia to 
Whydah for slaves, and back to Bahia. 

We have, &c. 
(Signed) WALTER W. LEWIS* 

M. L. MELVILLE. 
The Right Hon. Viscount Palmerston, G.C.B. 
8sc. Sfc. Sfc. 



Enclosure in No. 125. 

Report of the Case of ihe Brazilian Brigantine '* Firme," Silveiro de Brilo^ Master. 

Sierra Leone, July 9, 184L 

This vessel was provided with the following official papers : — 

1. Imperial Passport, No. 163, dated at Bahia April 24, 1841, in which Jozt^ Maria Henriquez 
Ferreira, of that eity, is described as being the owner of the vessel, and the above-mentioned Silveiro 
de Brito as the master ; that she is of foreign construction, and of the burthen of 179 tons. 

2. The Muster-roll, dated on the same day, showed that the crew of the Brigantine consisted •f 
17 persons, and that she was bound to Valparaiso. 

8. Bill of Health, agreeing in date and destination with No. 2. 

4 to 8. Five official papers, being receipts for Port dues and charges, and a Fort-pass. 

There was also found on board of the *' Firme,*^ with the foregoing papers, a personal passport for 
a Genoese trader, named Jeronimo Carlos Salsi, stated to be destined to Valparaiso, and dated Bahia, 
April 24, 1841. This person ultimately proved to be in reality the Supercargo of the vessel. 

The *' Firme " anchored in this port late on the 28th of June, 1841, and was immediately visited 
and reported upon by the Marshal to the Mixed Courts. 

The papers in the case were not, however, presented to the British and Brazilian Court until the 
SOih of June, and proceedings therefore were only commenced on the Ist of July instant, when tlie 
papers seized having been duly authenticated by the prize officer, were filed, together with the 
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declaration of the Seizor ; the usual Monition was ittued, and the witnesses in preparatory ordered 
for examination. 

The Seizor's declaration was as follows : — '* I, EdwaVd Littlehales, Lieutenant and Commander of 
Her Britannic Miyesty's Brigantine ' Dolphin/ do hereby declare, that on'tbia SOih day of May, 
184 1 « being off Whydah, I detained the Brigantine named the ' Firme,^ sailing under Brazilian colours, 
arnied with small arms, commanded by Paulo Jo8(l de Millo e Brito, bound from Baiiia to Whydah, 
with a crew consisting of 17 men, and 10 passengers, whose names are not mentioned in the pap^ra; 
baring on board no Slaves, but being fully equipped for the Slave trade." 

On the 2nd instant the Registrar examined the Mate of the detained vessel, Joz<$ Ferreira Diaz, on 
the standing and special interrogatories, when he deposed, ^ Tlial the Master's name is Silveiro de Brito ; 
has known him three or four years. The Master is a native of Bahia, where lie lives. Does not knoMT 
whether be be married. Joz^ Maria Henriquez Ferreira, tlie owner, gave Siiveiro de Brito the com- 
mand and possession of the vessel in April last at Bahia. The vessel, which is of Baltimore build, was 
first seen by witness at Bahia about three months ago. He was on board at the time of capture, which 
'took place, as witness believes, on account of her being engaged in the Slave trade. The vessel sailed 
' under the Brazilian 6ag, and had no others. The vessel is called * Finite^ the only name to witnestf s 
knowledge she has ever borne. There were 23 or 24 officers and mariners with the Master, some 
Portuguese and others Brazilians, engaged at Bahia by the Master. Neither officers nor sailors 
.had any part or share in the ship or lading. Wimess was Mate. Three passengers, Joao Telles de 
Faria, Jos<$ (Portuguese), and Cunha (a Brazilian), embarked at Bahia for a passage to Whydah. 
Witness does not knorw why they were going there. Tbey had no interest or authority in or over the 
<; detained vessel. The vessel last cleared out at Bahia, where tlie voyage commenced, and (after coming 
to Whydah on the Coast) where it would have ended. Touched at no ports or places from the time of 
leaving Bahia to the time of capture. The clearance from Baliia was for Valparaiso. The capturing 
vessel was first observed off Whydah, whither she was bound, on the^Oth of May ; and after a chase of 
'two or three hours (during which all sail was made to avoid capture), the man-of-war's boats came up 
i¥ith the detained vessel, and capture took place. The course of the vessel was always direct from 
Bahia to Adjudah (Whydah). There are no guns mounted, but about 20 muskets and 8 or 10 cut- 
lasses, and of ammunition only half a barrel of powder, for the purpose of quelling any risings among 
the Slaves. Witness was at the helm when the sailors against the Captain's orders broke open the 
'srm^hest and commenced firing upon the boats. On this witness went below. The •sailors deter- 
mined upon resisting a search, because they said that, although the boats might be Siiglish, they 
. would endeavour to escape and save their wages. The resistance continued about ten or fifteen 
minutes, diu*ing which two of the prize's crew were killed and one wounded. Witness does 
not know how many of the English were killed or wounded. The owner, Joc^ Maria Henriquez 
Ferreira, junior, is a Brazilian by birth and lives at Bahia. Knows nothing of the eizistence of a bill- 
ow-sale nor of the price of the vessel. Witness has heard that the vessel was purchased from ••ne 
Americans at Bahia in March last, but cannot tell their names. The cargo was the property of the 
owner, by whom it was shipped at Bahia. Does not know the name of the consignee. The cargo 
consisted of slave provisions. After cruising in company with the man-of-war (on board of which 
witness remained until they came off Accra) for some days,, the detained vessel was brouglit direct to 
Sierra Leone. All the passports and papers were true and fair. None of the papers were destcoyed 
or concealed. Does not know whether there may be any other papers relating to the vessel or cargo 
in any other country. Knows nothing of any charter-party. Does not know if the vessel or cargo 
be insured. The supercargo, Jeronimo Carlos Salvi, had the management of the vessel and carga 
The hatches are fitted with open gratings, wooden at the top and iron underneath. There are iron 

V barf on board, but witness does not know the number of them ; these are intended to secure the slaves 
below. There are three bulk-heads parting off the forecastle, cabin, and store-room. There are no 
spare planks. A slave-deck is laid fore and aft. There are no shackles, bolts, nor handcuffs. Thinks 
that there are about ninety water-casks large and small, some empty and some filled with fresh water 
for the use of the slaves. He thinks that there were about 40 or 50 mess-tins for the slaves to feed 
in. There was one large iron boiler for cooking slave provisions. There were from. 80 to 100 large 
bags of farinha and about 30 of jerked beef as slave-food. Does not know whether there was any rice, 
maize, or flour on board. 

Jeronimo Carlos Salvi or Saisi, the supercargo of the detained vessel, was the second witness pro- 
duced by the captors. This witness by bis evidence fully confirmed the testimony of the mate in every 
respect, except only as regarded the resistance made to the seizor's boats, which he explained was 
offered under the impression by the crew that they belonged to Spanish pirates, no colours (as he 
stated) having been hoisted. Salvi added that the reason of this vessel having been cleared at the 
Bahia Custom-house for Valparaiso was, that the authorities of Bahia declined clearing vessels for 
the Coast of Africa. This witness also stated that the money seked in the ** Fkwnt ** was owned 
partly by himself, partly by three of the passengers, and by some of the sailors whose names he did not 
k)iow.- 

Publication passed on the Srd instant. 

On the 5th instant an explanatory affidavit of the prize-officer was allowed to be filed. From this 

' document we learned that the prtse-officer was in command of one of the boats of HerKlIajesty's Bit' 

' gantine ** Dolphin," which captured the *' Firmed and that on the said boats getting within musket 

shot of the *' Firmey^ British colours were hoisted in both boats, subsequent to which the firing from 

the '** Firme " on the boats c o mme n ced. The delay to sending this vessel up for adjudication was 

stated to have arisen from the master not having given up the *^ Firme* s** papers at the time of 

detention and the search for the same, which therefore became necessary. ' A subsequent affidavit of 

the prize-officer explained that Silveiro de Brito, the Master of this vessel according to her papers, 

' had been landed with her crew at Accra, in consequence of the seizor having been informed that Brito 

V was only the ** Captain of the Flag," a statement which the prize-officer alleged was confirmed by his 
appearance, as he looked more like a common seaman tlian one having authority on board. 

\Vith this affidavit the proceedings in the case were closed, and the monition which had been issued 
being returnable on the 8th instant, that day was appointed for tlie adjudication of this vessel. Tne 
Court accordingly assembled on the day named, when a sentence of condemnation was passed upon the 
** Firme " and her cargo. 

(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 
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No. 126. 

Her Majesty^ s Commissioners to Viscount Palmer ston. 

Sierra Leone, July 22, 1841. ^ 
My Lorp, {Received September 20.) 

On the 6th of June uhimo Her IVfajesty's brigantine *' Dolphin," Lieute- 
nant Littlehales commanding, seized at anchor in the roadstead of British Accra 
the Brazilian brigantine " Nova Fortuna^* Francisco Joze da Rocha, master, on 
the ground of her being concerned in the Slave Trade, and sent that vessel 
hither for adjudication on the charge mentioned. 

The detained vessel anchored in this harbour on the 28th ultimo, and oathe 
1st instant proceedings vi^ere commenced against her in the British and Brazilian 
Mixed Commission Court. From the papers of the vessel and the evidence 
received in the case, which was a contested one, it appeared that the " Nova 
Fortuna'' belonged to Bahia, where her owner, Jo«6 Joaquim d' Almeida, resided ; 
and who had despatched her thence in March last on an ostensible trading 
voyage along the Coast of Guinea, where she was to procure, in exchange for a 
cargo of Brazilian tobacco and spirits, a return cargo of gold, ivory, palm-oil, 
and salt. The trade was under the management of Manoel Joaquim da Costa, 
a» supercargo. 

In the alleged performance of this voyage the vessel is said to have touched at 
Elmina, Annamaboe, Appam, Winnebah, and British Accra (where she was 
seized\ and had disposed of much of her outward cargo, some of the return foo 
which was found on board in the shape of dollars, doubloons, native AfVican gold, 
and a very little palm-oil. 

The proof offered by the seizor that the '* Nova Fortuna^' was concerned in 
the Slave Trade, mainly rested on her equipment in some respects for that traffic, 
and on the suspicious character of the owner s instructions for the vojrage^ 

This evidence having received nothing to Weaken it by that filed on behalf of 
the claimant, but, on the contrary, having been strengthened by the conflicting, 
nature of the testimony of the master and mate ; by the fact of the master having' 
been found in posnession of a certificate which would enable him to receive three 
slaves held in trust for a third party by a resident at Whydah, and of several 
letters addressed to persons living at that notorious slave mart, all of which related 
to the Slave Trade ; by the well-known connexion of the bond fide master ©f 
this vessel, Carvalho, as well as that of the vessel's owner and supercargo, wilh 
the Slave Traffic, and generally the illegal character, as connected with the Slave 
Trade, which many of the papers seized in this vessel bore, induced the Court to 
pronounce her confiscation on the 20th instant. 

Our report of thiH case we hnve now the honour to lay befbre your Lordship. 

The names of J026 Joaquim d' Almeida, the ostensible owner of this vessel, and 
Manoel Joaquim da Costa, her supercargo, appeared in our report of the case of 
the Portuguese schooner " Lafayette,'' condemned here on the 16th of June, 
lb37. On that occasion they fitted out the *' Lafayette'* at Bahia, and were to 
have been the consignees of that vessel on her return. It also appeared in 
evidence that the slaves seized in that vessel 'were owned by them. Almeida 
and Costa were also owners of the condemned slave ship '^ ^atrod^Abriir 

The mate of the *' Nowa Fortunu'* Joze Gervaariode Carvalho, was master of 
the Portuguese schocmer *^ Latona^ condemned here with a cargo of slaves on 
the 17th of March, 1837. He has been here as a mate in two other condemned 
slavers besides the present. 

From the inf^Mrmalicm Limitemint Littlehales recevVed down lite epast, it 
appears that the merchandise to pay for the staves supplied for the Brazil 
markets is now brought over in Brazilian, French,, and other vessels, which, 
touching at die p<Bvtsr0H the leeward coast, trade for money to be delivered at the 
facti^ries in payment for the slaves, and the cargo^vessels then retnm to Brazil in 
ballast. This is said to have been the case with the schooner •* IllinaiSy* untler 
United States colours, which came over lately from Bahia, chartered there by a 
French firm, Messieurs Leceaguel and Company. The vessels w4iicb carry the 
slaves come across, it is said, sometimes witliout even aw anchor at their bowsv 
and remain bnt a lew hours. We have, &c. 

(Signed) WALTER W. LEWIS; 

M. L. MELVILLE. 
Thfe Right Hon. Fisemmt PahiMr9tm, G.C.B. 
Sfc. Sfc. ^c. 
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Enclosure in No. 126, 

Report of the case of the Brazilian brigantine " Nova Fortuna," Francisco Joze da Rocha^ Master. ' 

The following papers were found on board of the ** Nova Fotiuna'* at the time of her deten- 
tion : — 

1. An imperial passport. No. 91, bearing date 19th December, 1S40, in which this vessel is de> 
scribed as owned by Jozil Joaquim d' Almeida, of Bahia, commanded by Manoel Peixoto Villas Boas, 
and of the burden of 77 tons. Wjien the above-mentioned Da Rocha superseded Boas in the command 
is not mentioned in this or any other of the ship's papers. 

2. Muster-roll, dated Bahia, March 20th, 1841, describing the crew of the vessel to consist of 1 
persons, and bound to the coast of Africa. 

3. Manifest of the cargo, dated Bahia, 20th of March, 1841, and signed by Almeida, the owner of 
the vessel. From this document it appeared there liad been shipped, 

1494 rolls and 46 barrels of tobacco, 
20 pipes of spirits, 
1 bale of foreign goods, 

in addition to various stores apparently for use during the voyage. The manifest also includes 10 
water-casks, but does not clearly explain whether they were for the ship's use or for sale. Attached 
to this manifest is a bill of lading, dated the 19th of March, 1841, describing the cargo as consisting 
of spirits and tobacco only, without any allusion to the bale of foreign goods, and as consigned to the 
supercargo, Manoel Joaquim da Costa, and to Joz^ Gervazio de CarvaJho, who appears as first mate 
in the muster-roll. Carvalho was, however, evidently bond fide master on board, the ostensible master, 
Da Rocha, being quite a lad in appearance, and certainly not more than 17 years of age. 

The aforesaid manifest and bill of lading were authenticated by the British Consul at Bahia in the 
following terms : — " I, Edward Porter, Her Britannic Majesty's Consul for the city and province of 
Bahia, do hereby certify that Joz^ Joaquim de Almeida, owner, and Francisco Joz^ da Rocha, master 
of the smack * Nova Fortuna,^ have personally appeared at this Consulate, and declared on oath that 
the foregoing manifest and annexed bill of lading are a true and faithful statement of the cargo and 
stores on board the said smack. An act whereof being required,. 1 have granted the same under my 
hand and seal of office at Bahia, this 20th day of March, 1841.'' 

This certificate was duly signed and sealed by the Consul. 

4 to 9. Custom-house receipts, bill of health, and fort'pass. 

10. A petition from the owner of the vessel dated March 20th, 1841, for permission to go to the 
east coast of Africa. Whether this permission was granted by the authorities of Bahia does not appear 
in this paper. There is an ambiguous report attached to the petition stating that it is not safe to carry 
the negro to the coast; and by a note it appears *' a negro was landed from this vessel." 

11. The insti'uctions of Almeida to the master and mate, Da Rocha and Carvalho, bear date at 
Bahia on the 20th of March last, and commence with directions to go to the Gold Coast to ^' transact 
legal trade '^ This trade is to be conducted by the supercargo, Da Costa, who will sell the outward 
cargo for money, gold, ivory, and palm oil. The owner then observes that if the vessel requires 
ballast it is to be taken in, and the vessel is then to proceed to Aquita for salt, with which she is to return 
to Bahia with all possible dispatch. In conclusion is the following questionable paragraph : — '* You 
must bear in mind that you will require to purchase some cowries to windward to enable you to procure 
the salt, and whatever else may be necessary for the use of the vessel ; as well as to obtain provisions 
for your returuy being careful to get sufficient for the purpose.*^ 

12. Instructions from the said owner to the supercargo, diffsring in no respect from No. 11. 

13. Log-book of the voyage, apparently kept by the master, whksh shows that the ^ Nova 
Fortuna^* sailed from Bahia on the 21st of March last, and on the 4th and 7th of May sighted r^ 
spectively Cape Palmas and Cape Lahon, off the latter of which canoes visited them. They then 
commenced trading at Elmina, where they arrived on the L2th of May; went thence to Annamaboe 
on the 20th ; to Appam on the 26th ; to Winnebah on the 29th ; and to British Accra on the 30th of 
May, on which day the log ends. 

In addition to the foregoing, there were no less than 50 other documents and iMtpers, of which 13 
were old personal passports, and seven were nautical papers and calculations, of whicn it will be unne- 
cessary to give a more particular account. The remainder chiefly consisted of letters, and seems to 
call foi a more minute description, which we shall now give. 

The first in importance, as giving a character to the expedition in which the '* Nova Fortuna " was 
engaged when seized, are a receipt for slaves deliverable at Whydah, and a letter commissioning the 
master, in whose possession these papers were found, to buy a slave. 

The receipt or certificate is dated Whydah, 2drd of February, 1841, and signed by Joaquim Antonio 
da Silva, acknowledging to have three slaves in his custody belonging to Joao Francisco Pereira. 

The letter above alluded to was apparency written in Bahia, but is undated, and addressed to Jo&o 
de Deus of Whydah, by Jo&o Pereira Vianna, formerly dispenser of ** the pilot boat," and lately on 
board of the ** Firme,** (condemned here on -the 8th of July, 1841,) in a similar capacity, advising 
him of having sent four doubloons to buy a female slave. 

Two letters written by Manoel Joaquim Ricardo, of Bahia, respectively to Joz^ Pedro Otram and 
Joaquim Antonio da Silva, both of Whydah, on the subject of slave adventures completed and in pro* 
gress. In these letters the new word '* cola " is the expression used to describe a slave. 

A letter from Joflo d'Almeida, of Bahia, to Tiburcio Joaquim Vianna of Whydah, notifies the ship- 
menf of four pieces of French cloth by the *' Aurora," to buy a slave. 

Three loose undated papers appeared to be— first, a report from the mate to the captain of the Bra- 
zilian schooner '< Picon," stating his having fallen in with a man-of-war, supposed by him to be Hcjt 
Majesty's brigantine '^ Bonetta," which vessel opened a fire upon them, and some shot struck the 
** Picon^s" hull. The schooner, however, escaped by means of her sweeps* Inquiry is then made 
as to when and where the slaves are to be shipped. 

The second and thh*d papers appear to be repHes to the above, one of which is signed by ** the 
captain of the * Picon,' " and the other unsigned, and addressed to '* the mate in the roads.'' J)oik of 
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these notes state that there are 500 slaves ready for embarkation. The abo?e three papers are written 
in French. 

A log-book of the Brazilian schooner *^ Picon," written in Portuguese, shows that she left Bahia on 
the Sdpd of January, 1840, with the ostensible destination of Prince's Island, but really bound to 
Whydab, ofif which jport she was on the 17th of February following, and where it is reasonable to infer, 
fitmi the contents of the three pi4>er8 just described, she embarked a full cargo of slaves. No log for 
the *^ Piccn^s ** return voyage appears to have been kept 

On the 28th of June ultimo the *' Nova Fortuna ^ anchored in this harbour, and proceedings in 
prosecution of her were opened on the SOth in the British and Brazilian Mixed Commission, which led 
to the filing in Court, on the Ist of July, of the papers found on board of her, they having been pre- 
viously duly authenticated by the prize officer's affidavit ; the filing of the captor^s declaration of seizure ; 
the issue of the usual monition ; and an order for the examination of the witnesses in preparatory on 
the standing and special interrogatories. 

The declaration of the Seizor was as follows : — '* I, Edward Littlehales, Lieutenant and Commander 
of Her Britannic Majesty^s brigantine < Dolphin,* do hereby declare, that on this 6th day of June, 1841, 
being at anchor off British Accra, I detained the polacca brigantine, named the * Nova Fortuna^* sail- 
ing under Brazilian colours, commanded by Francisco Joz^ da Rocha, bound from Bahia to the coast 
of Africa, with a crew consisting of 12 men and 1 passenger, whose name as declared by him is Ma- 
noel Joaquim da Costa, having no sUves on board, but being equipped for the Slave Trade." 
' On the 3rd of July instant, the master of this vessel, Francisco Joz^ da Rocha, was examined by 
the Registrar, and deposed That ^ he was bom at Bahia, which is his place of residence. Is a Brazilian, 
subject, and has never been under allegiance to any other State. Is not married. Jozc^ Joaquim 
d'Almeida, a Brazilian subject, and owner of the vessel, gave witness command and possession of her: 
hi March last at Bahia ; of which city the owner is a resident. Has known the vessel about fouf) 
years. She was built at Bahia. He was present at the taking of the vessel, but under what pretence 
and for what reasons she was so seized witness does not know. The vessel sailed under Brazilian 
eolours, and had no others on board. The vessel has always been called by the name of ^ Nova For* 
tima! and she is, to the best of witness's knowledge, 75 tons burden. Witness shipped the crew, 
which consisted of 11 persons, exclusive of himself, at Bahia in the month of May last. Some were 
Brazilians, and the rest Portuguese. None of the crew (except witness, who had 25 rolls, and the 
mate also 25 rolls of tobacco) were interested in the ship or lading. Was master on board. There 
were no passengers. The voyage began at Bahia, and thence it was to be continued along the whole 
western coast of Africa to return thereafter to Bal^a, whu^h was the last clearing port. The destina- 
tion in the clearance is the coast of Africa. Elmina was the first port the vessel touched at, and re- 
mained there eight days. Witness had communication with the shore, and sold to the natives one 
pipe of aguadiente and tobacco, receiving in payment for the same gold-dust and cash. The vessel then 
proceeded to Annamaboe, but afbr a stay of five or six days was prevented by the Governor from 
trading. Here witness received two certificates for port dues. The next place visited was Appam, 
where witness, after being at anchor three days, sold Mr. Fletcher and other Englbhmen (who had 
eome round from Annamaboe in consequence of the Governor's prohibition asainst trading there) 
aguadiente and tobacco for ffold-dust, doubloons, and dollars. Witness also purchased mats l^re from 
tm natives. After leaving Appam the vessel went to Winnebah, and anchored there only for one day^ 
having purchased from the natives gold-dust, doubloons, mats, and cowries, the latter to buy country 
eloths and palnw>il. British Accra was the last place touched at on the coast, the vessel having been 
there captured within one mile from the shore. Remained at Accra ten days, and during the time of 
the vessel's stay the people from Danish Accra came on board and purchase^l tobacco in exchange for 
pahn-oil and cowries. The vessel was captured whilst at anchor off British Accra, on the 5th of June 
last The capturing ship made the seizure on the same day she arrived at Accra. The vessel had 
only four pistols and half a pound of powder on board in the shape of arms and ammunition; two of 
^ former belonged to witness and two to the mate, for their private use. He had no instructions to 
destroy, conceal, or refuse to deliver up any of the ship's documents. The owner's name is Joz($ Joaquim 
d' Almeida, a Brazilian subject, and living at Bahia wiUi his £unily. Witness knows him to be the 
owner from the notoriety of the fact at Biuiia for upwards of three years. The owner has always- 
resided at Bahia. Knows nothing of any bill of sale, price of the vessel, or the names of the sellers. 
Witness has heard that the vessel was bought by the owner firom the shipbuilders at Bahia, nearly five 
years ago, to the best of his knowledge. The owner, Joz< Joaquim d'Ahneida, shipped the cargo at 
Bahia ; it was under no consignment, as the voyage was to be a coasting one. The cargo if restored 
will belong to the present owner. Witness is ignorant of the nature of the vessel's lading on the last 
voyage, as this is the first time she has been trading on the coast. The present cargo consists of to- 
bacco and aguadiente, which was to be exchanged for cash, gold-dust, palm-oil, mats, and cowries.. 
The passport and all Uie other' ship's papers are true and fiur. None of the papers, bills of lading, or 
letters were destroyed, concealed, or attempted to be concealed. There are no other papers relative 
to the ship and cargo in any other country. There was no diarter-party. Does not know whether 
the ship or goods be insured. The hatches of the vessel are not fitted with open gratings ; there it 
only the main hatchway, measuring 9 fbet by 6 feet. The coamings of the hatchways are not bored, 
nor are there any iron bars on board. There are only the bulkheads of the forecastle and cabin, but 
tiiere are four Uinks on deck, i There are no spare planks. There is no part of a slave deck laid. There 
are no shackles, bolts, or handcuffs. There are 8 pipes and 1 small keg empty, and 1 pine full of 
fresh water. There are 2 mess-kits for the use of the crew. There are no iron boilers, and the ca- 
boose is only fitted for two small boilers. There is only one bag of farinha on board." 

The second witness produced by the Seizors was JozcS Gervazio de Carvalho, who appeared in the 
nuster*roll and described himself as first mate of the vessel, but who was evidently, from his age, ex- 
perience, intelligence, and authority on board, and from the extreme youth of the ostensible Master Da 
Roeha, the fton^^/Scfo commander of the ^^ Nova FortunaV The evidence of this witness confirmed 
that of the previous one in respect to the ownership of the vessel and carso, and that it had been partly 
eacchanged for money, gold, palm-oil, and cowries. Carvalho differed, however, from the master who 
liad stated that the cargo was not consigned, by declaring that Manoel Joaquim da Costa, a pas- 
senger, was the consignee; and also in respect of the master's assertion that he and the mate (this 
witness) had each 25 tolls of tobacco on boardat a venture, l^y explaining that the master had really. 
but^dO. 

Class A. X 
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The eridenee of Aese witnefses coseeninfc tlie stay mi4e ind tht MtitM <»f lh»ir tnmnfttknn 
the different places visited on the Gold Coast for the purposes of trade, did not agree with oaeb odieff, 
and were both somewhat at variance with the iog*fcook of the vceeil ; hiit as Itua j^i will be alluded 
to in the judgment given ia this ease^ k is unaecaaeary to dwell iifiea it heie^ 

PoUication paased in the cause on the 3rd iastant 

The report of Survey wbkh had beea pekitioMed for oa the pavt of the Seiser oa the 1st, was received 
and filed on the 7th instant, and described this vessel to have» besides a fote-hakch aad an after or eabia 
batch, a very large main one, the dimeosioiie of wkkk were 9 feet by 4 feet 8 uaebes. That the bdk- 
keads below were not more than necasssary and nsiu^ in nunrehant vessels; but thai the '^ Nana F^r- 
Hma** had in addition 4 moveable sleeping*bertha on deck» thus making more diviuons on dieek than 
were requisite fi>r her as a hm§ul trader. There wene foand on boaid 180 cowrse mats, ensh measuiinf 
§ feet 4 inches by 2 feel 8 inches; sailed for forming a substitute for the usual riate^deek. The cabin 
was of peculiar construction, being only 3 feet 5 inches in height^ hami^ a £sed deck ; it had, how* 
enrer, all the appearance of the femdo siave-iooms usual in veasek engaged in the traffic. There were 
only 7 water^asks on board, e^ual to containing 929 gaUeos. Then were, however, S casks iUed 
with cowries, having the appcemnce of water-caska, and capable of hokiing 320 galloaa, fenning ia 
all the meMs of carrying 1149 gallons of water. And the ca b o n s e , tlMMigh of an ordinary a|ipear« 
ance, was so arranged from being built up with bricks, fitted with iron frating, and having a moveable 
top as to be capable of receiving and cooking with a boiler of 31 inches square. 

The monition issued on the 1st, having Iweaa retarned duly csrtified on the 8th inatust, this desed 
the proceedings on behalf of the Seisoc. 

On the 6tii instant the master of thia vessel appeared as a elalmant in the case, and on the following 
8th the daim hereunder transcribed was filed, together with an affidavit of the anid master antbenti* 
cating the sama 

^Tbe ebim of the said Fianetsce Joai6 da Roeha, the master of the said folacea, subject of Hie 
Majesty the Emperor of Brazil, for the said polacea, her tackle^ af»paiel, and (umituve, goods, wares^ 
raerdiandise, money, and effiscts^ on board the said pokeca at the time of the capture thereof by Hei 
Majesty's brigantine ^ Dolphin,' lieul. Edward littlehales oommandingi and brouglit to Sierra Leone, 
for the said polacea, hsr tackk, apparel, and furniture, and the said gooi^ wares, merchandise, money, 
and effects, as the sole prop^ty of Joa^ Joaquim d' Almeida, an inhabitant of Bahiay and as protected 
by the Treaty or Convention betwera His late Botannie Mi^esty and His late Imperial Majesty the 
Emperor of Brazil, dated 23rd of November, 1826u And for all costs, ehargest, lossea, damages,. de» 
murrage» and expenses as have arisen, or shall or may anee, by means of the caftacn and detention of 
the sa^ polacea as aforesaki*" 

A petitkm to examine the maslsr and mate on ^eetid interrogatories mm presented by the claimant's 
proctor on the following day, which having bemi a p pro v ed, these persona w«pe accordingly examined 
on the 12th instant. 

The master depoeed that *^ the pdacca came to the coast of Africa to cB^posa of the outward cargo 
of spirits and tobacco for salt^ paloMHl, and gdd^lusl. From the detained veaBel having been pre-* 
viously to the present voyage engaged in the sugar trade on the coast of Brazil, it was necessary that 
the main hatch should be of laige dimensions in order to admit the boxes of sugar iato the hold, 
lliree of the ^ bunks' (sleeping fdaces on deck) were appropnated for the use of the mate, supercargo, 
and witness. The fourth * budc ' coirtaincd the storea of the vessel. The height of the cabin is about 
4 feet. Its length 6 feet, and breadth about 4^ fset. It was for stowing away provisions aad the truaka 
belonging to the officers. Brazilian sumaccaa are usually built with such cdbiae. The mats were pun- 
chased for the stowage of the salt. The cabouse of the sumacea resembles those usually fouad on 
board vessels of this class. The iron bolt was used to secuie the cabin hatch. There were 4 pipea 
and 1 small cask for%rater on board the vesasl at the time of capture. The witness hae in his posses-* 
sion a paper signed by the prize officer at the time of capture, and purporting to be a manifest of the 
cargo on board at that time^ (This paper was delivered ta the Aegistrar 1^ Ae witoess.) From this 
document it appeared, that there were on board 19 pipes of spirits, 1 banel of tobacco, 4 pipes and 1 
cask of water, and b casks of palro-oiL'' This paper also contained the eukraordinary entry of '* 300 
grass bagSy and 100 mats,^ ballast J** 

The replies made by the mate to the same quastione were nearly word for word the same as those of 
the master, above quoted. 

PubHcation was granted to the cbimant ois the Ifllb instanjt No forthcr preeeedin^ were taken 
by the claimant. 

On the 14th Instant the captoi^s pnctor re-opened hie caae on petition, aad waa allowed to pu| 
special interrogatories to the master, which elicited from that witness the following evidence : that '* k 
is customary for the owners of vessels to allow masters and matea to take a few articles on board on 
their own account and risk; but this is not consklered as forming a part of the cargo. Hence 
appears the discrepancy between the claim and the eouunkiation in chieCi He cannot tell the cause 
wiiy the Governor of Annamaboe prmrei^d him from trading thera» no reasona having been assigned 
for such prohibition. Although he rsmamed ten days at Botish Accra^ yet he did not trade there at 
all, but only with penons firom Dutch and Spanish. Accra, wlurpatd, in return for tobacco aad spiritsi 
palm-oil and cowries. Did not land any goods during the nights The Gfovemor of Britisb Accia 
did not prevent him firom trading there. Witness admits that the manifest and bill of lading were betb 
attested before the British Consul at Bahia ; but denies that ihe 46 barrels of tobacco were a subse^ent 
addition, they having been inserted in the above documents at the same timeaa the other aitkles,. and 
by the same person. The sand ballast was shipped at Appam and Winnebah ; it waa taken on board 
simply ae ballast, in consequence of the vessel being emf^. He obtained the money and gold-dust 
al Elmina, Appam, and Winnebah, for tobacco aad one pipe of aguardiente, which latter formed the 
outward cargo. All the money and gold-dust were received at the three above-mentioned places* 
Pari of the said gold*du8t and money was intended for the purchase of salt and palm-oilf and part te 
be taken to Bahia on the owner's account. He intended to ship the salt at Aquitah. Tlie salt to be 
taken on board war to have been of the coarse description made by the natives themselves. About 
60 or 62 tons were to have been shipped, butt at what price witness cannot tell. It was to have been 
delivered at Bahia, and is well adapted for the Brazilian market, this commodity being very scarce in 
Brasils. Salt fetches from ds. to 4j; fcH* half a^bushel at Behja* Many shipments of salt hmre been 
made from Aquitah to Bahia: witness remembers, however, the names of only two vessels . whicb 
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traded time <nr tkit pHtotd, tlie ^hiirefUk)* and «A«9en«;']»«t docs not jKaow the Bamai of eidMr 
Aek niMleiv ot omien.*' 

fRiere w«s also reoemd^m the part of tl»e eaptor a« afidavit (twom ob the ISih instaiit) of tbe 
prise officer, ttatiag ^ tkal over the oaUn of the wid polaoca tkere is a krge conpaDkn-katd), wliich 
18 rat^ more than S feet from Ae 4eok, aad which feads at once into Ae cabia by foldiii^Hioocty 
facing the front part of the Teeeel, a kdder aot being neeeseary from the mall dqith of the cabm from 
the deck. And, lastiT, tlMt tlM said hatdi m abovt 4 feet sqaare.'^ 

At tlie same tine t&e proctor Ibr the aeiMr filed another affidant» which was as foUows : ^Appeared 
perseviaBy William BedweH Brad^srd, master BuaineE, ia command of the Bcitish merchant barbae 
< Hartley,' aad William Triekey, masler mariner, in oommand of the British brig « Charlotte Wylie«^ 
who bemg dolf aworo, maketti oaA and esf; and first this deponent, William Bedwiil Bradford, fblr 
himself, saith, that he has seen large quantities of Brazilian sugar in the port of London, and that tka 
same has always been unpolled in cases averagnig in weight from 8 to 8 cvt. ; and that the 
largest case of Bradlian augar he has eiwr seen was in length about 5 feet, and in depth about 2^ feet, 
and not more. And this deponent, Wilitnn Triekey, imt himself, saith that he has made several voyages 
to diierent ports in the Bnudls, and that the sugar of that country is paeked in cases which hare aTo- 
raged in weigbt from 3 to 6 cwt., and in stae from S £wt to b feet in length, axid from 2 feet to ^j^ feet 
in depth, and he has never seen any in krger packages.^. 

PuUicatioB of this«vidmce was granted on the day of its being reeeired ; and on the 11th instant a 
joint petition from the proctors for both parties aimonnced tiie closing of the case, and prayed for a 
day of trial, wfaieh was named lor the 90th instant, when the Conrt accordingly assembled. 

After the evidence in ^e case had been publicly reac^ the proctom on both aides were heard in argn* 
ment on behalf of tiheir respective clients. 

The proctor for the seizor remarked that the veseel's voyage was of so qsestkmable a character that 
the anthorities a* the British eetHemeiits on the Gnid Coast bad refiised her leave to trade there; and 
that at the time of seizare so nroch was the master kufveesed with the ttnhrwfulness of his voyage that 
he was eidier unable or anwifiing to declare her deotma tio n . He then wnM vd^ a detailed review oi 
the equipment with which this VMsd was provided, and of the cxphmataons offered by the master and 
mate respecting the same, which he arged were iasofficient to relieve the vessel horn the character of 
being HlegaTIy equipped. In oonchision, this gentleman observed that the daiaunt had entirely failed 
to show, as he was boand to do, die lawfidness of the voyage in which his vessel was j^engagctd when 
seizea* 

The proctor for the clahnant commenced Ids address by referring to the owner's iastmctions for tiie 
voyage, which he endeavoured to show were good evidence of the legality of the adventure ; and then 
urged that the detention of this vetsei was contrary to tiw tennsof t)M second article of the Instructions 
for Cruizers, annexed to the treaty or convention vrith Portugal, which ferbids the eetsure of vessels 
* whilst in the port or roadstead belonging to either of the two high contracting powers.*' The 
proctor then end ea v o ure d to Buppott by argument Ae explanationa which had been offered respectmg 
the equipment, and ultimately prayed the Court to restore the vesseL 

The seizor'e proctor replied to that part of the address of the proctor ibr the claimant in which he had 
endeavoured to show that the owner^s iastructiocis were a proof o&the lawfuhiess of the voyage, that the 
very opposite opinion must be formed on an unbiassed perasai of that document, and pressed on the 
attention of the Court the doubtful terms in which those instructions were worded, which deprived them 
of all hondfide diaraeter. This gentleman also urged that it was a material defect in the daimant's 
case his having neglected to diow the rate of wages lor the i^oyage^ and that the inference must ba 
unfavourable. 

In giving judgment, the Court, after remarking upon At circumstances of the sennre (declining to 
admit the claimanlTs objections thereto), and the grounds of prosecution, abserved tbit the proof 
offered in support of tiie seizoi^s case was chiefly to be found in the contents of the ship's papers, and 
in the evidence showing the equipment of this vessd to a certain extent in a manner adapted for carry- 
ing on the Slave Trade. 

The Court next alluded to the several items of ill^fal equipment, as set forth in the report of the 
surveyors already quoted herein, which it was remarked had much of the character of the equipment 
common to slave-vessds, and which would certainly prove a sufficient cause for condemnation, unless 
good and sufficient reasons could be given by the claimant for his vessel being so provided. 

Respecting the very large main4iatchway, the Court said that the masler had declared it was neces* 
sary, to admit boxes of Brazil sugar, she having been previously to the present voyage engaged in the 
sugar trade on Ac coast of Brazil, a statement which ^e mate had corroborated. The master's ori- 
ginal evidence as to the previous voyage riiowed tiiat he was ignorant of the vessel's lading, and the 
Court therefore refused to[admlt this witness, in order to dear up hie case, conveniently to r^dlect that 
the brigantine had been a sugar droguer. Independent, however, of this point, the explanation of the 
master, though confirmed by the mate, has be^ proved to be worthless by the oaths of two of the 
commanders of British merchant ships now in this harbour (one has traded to Brazil), both of whom 
have sworn that the largest size of boxes for Brazil sugar is 5 feet by 2 feet 6 inches ; the main hatch- 
way of this brigantine was therefore declared to be about as large again as b usual in merchant vessela 
lawfully employed. 

In explanation of the extra accommodation afforded by the four moveable sleeping-berths on deck, 
which the surveyors had reported as not required by a lawful trader, it bad been stated that the cabin 
of this brigantine, which is of the description commonly found in fair-trading vessels, had been used by 
the master, mate, and supercargo, to keep thdr luggage in, and that three of the said deck-berths had 
been occupied by those persons, whilst the fourth served as a store-room. As, however, the cabin 6i 
this vessel had been shown to be such as is usual in similar craft, and as the unnecessary numbcqr of 
four deck-berths had been found on board, thus leaving the cabin free for a female slave room, if 
necessary, in the manner common to all slavers, the Court held this account to be unsatisfactory. 

The 100 coarse African mats found on board, stated by the master and the mate to have been for 
the purpose of stowing salt upon over the sand ballast, was a statement which, if the Court could have 
been satisfied that salt was ever intended to have been embarked, must have proved an insufficient 
explanation as to these questionable artkles. 

The number of casks found on board which were adapted for carrying water had been proved to be 
capable of holding 1119 gallons, thus affording 96 days more water to the large number of persona 

X 2 
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fonning the crew than the Court considered necessary for them, according to the previous practice 4>f 
the Court when allowing for a voyage from Bahia to this coast. On this subject, however^ there was 
oAer evidence well calculated to create and support suspicion of the object with which the number 
staited had been shipped, for in the manifest of the vessel it appears that originally there were 10 
water-casks embarked, of the disposal of none of which the Court had heBurd, whilst the master had 
sworn that there were now on board but 6, and the mate but 5 water-casks for the vessel. 

The cabouseof the ^ Nova Fortuna** had also been proved to be adapted for the reception of a 
boiler such as is usual in vessels engaged in the Slave Trade, and though the claimant and mate have 
both sworn that Brazilian vessels of a similar construction have generally such a description of 
cabouse, the Court could not see how that was to relieve the ** Nova Forluna " when on the coast of 
Africa and in her peculiar circumstances from the jsuspkion of Jiaving sjuch an article for unUwftd 
purposes. 

iOn the whole, therefore. It appeared to the Court that this vessel was fitted for the Slave Trade by 
having a main-hatchway double the common size ; more divisions on deck than requisite for a lawful 
trader; 100 coarse African mats, adapted as substitutes for the usual slave-deck ; a cabouse adapted 
for iM>oking for slaves ; and 86 days more water than even her large crew and the supercargo could 
reasonably need. For this illegal equipment the explanations given on behalf of the claimant had been 
far from satisfactory ; and a reference to the papers given up by the master at the time of seiiure, and 
to some other parts of the evidence, would serve to show that even these unsatisfactory statements of 
the witnesses for the defence were not entitled to credit. 

The Court then referred to the papers found in this vessel, commencing with the instructions of the 
owner of the vessel, which they observed were^ from the very questionable terms fimplpyed tlntrtin, 
illustrative to some extent of the captor's allegations. The owner had, the Court remarked, com- 
menced his instructions in the usual style latterly adopted in such documents, namely, with an 
ostentatious statement that the vessel proceeds to the Gold Coast to ** transact legal trade; " a general 
description of the alleged lawfulness of the voyage quite unnecessary, as it is invariably followed, as in 
this instance, by a very particular and detailed account of what this legal trade is to consist. The 
owner directed the trading to'be conducted by the supercargo, who was to sell, at the ports on the Gold 
Coast, the outward cargo for* gold, ivory, and palm-oil ; adding that if the vessel required ballast it was 
to be taken on board, and she was then to go to Aquita for salt, with which she was to proceed 
immediately to Bahia. Why this vessel should need to ship ballast on this coast, in addition to that 
she had on board when leaving Bahia, unless her palm-oil trade had proved a &ilure, and when she 
was to fill up with salt, seemed difficult to understand, as salt is on board of most merchant vessels 
found to answer the purpose of ballast. The part of the voyage respecting the filling up with salt was, 
however, entirely overlooked by the master and mate at their original examinations, and it might 
therefore not unreasonably be supposed that this paragraph as to the salt was meant 'to apply to a 
much more questionable shipment to be made at Aquita, and that understanding it in this sense^ the 
master and his mate had avoided alluding to it The sentence immediately succeeding that relating to 
the purchase of salt, and concluding the owner's instructions, was confirmatory of our suspicions ; it 
was as follows : ** and to procure wnatever else (besides the salt) which might be necessary for the 
use of the vessel, as well as to obtain provisions for your return, being careful to get sufficient for the 
purpose ;" a warning that, had there been none other to feed but the crew of the vessel, would not have 
i>een required. 

The master and mate concurred in declaring at their first examination that the outward cargo was 
to be disposed of for gold, ivory, palm-oil (as cUrected by the owner's instructions), omitting, however^ 
as previously mentioned, the article of salt, and adding to the list, on their own authority^ cash, mats, 
and cowries. This important omission of the salt the claimant's proctor, judiciously enough on his 
part, endeavoured to rectify as soon as he could, and accordmgly the first of his special interrogatories 
to the master and mate referred to the description of the return cargo of this vessel, and both witnesses 
stated that it was to be salt, gold-dust, and palm-oil. How the article of salt should have originally 
escaped the master's recollection seemed more than extraordinary, as by a subsequent statement of 
this witness the vessel was to carry no less than from 60 to 62 tons of it, her entire burthen being 
only 77 tons. Both the master and the mate had, however, made further contradictions respecting 
the vessel's lading, the former stating that the outward cargo was not consigned to any one, although 
he had himself signed bills of lading at Bahia for the same as shipped by Almeida to the order of 
the supercargo and first mate, Carvalho ; and th^ said mate suppressing the fret of his being a 
consignee. 

Among the correspondence received from the master tbeve were three letters addressed to different 
residents at Whydah, all of which were on the subject of the Slave Trade, and in one of them it was 
stated that four doubloons had been sent to buy a negress. As the letter relating to these four 
doubloons was in the master's custody, the Court thought it was not unreasonable to suppose that the 
doubloons had l)een also, and that therefore the master was plainly concerned in the Slave Trade. 
It would be also a fair inference from the above that Whydah, and not Aquita, was the ultimate port 
of destination of this vessel ; and that slaves, and not salt, were to have been shipped, particularly 
when the owner's order, to be*carefal to get sufficient provisions for the return voyage, was kept m 
view. 

In addition to the above there were ako some papers and a fog-book belonging to the Brazilian 
schooner <* Ficon " found on board this vessel, which clearly showed the ** Picon** to have been 
engaged in the Slave Trade between Bahia and Whydah. How these very suspicious documents 
came on board the '* Nova Fortuna " had not been explained, and the inference was therefore held 
to be unfavourable ; nor had any statement been offered respecting the circumstances under which 
Joao Francisco Pereira transferred to the possession of the master his receipt for three slaves, held on 
his account by Joaquim Antonio da Silva, of Whydah, and the Court therefore concluded that the 
object of the master was to obtain the said slaves and carry them to Brazil in the ** Nova Fortuna.** 

The log of that part of the voyage in which this vessel's trade was conducted had most 
improperly been kept on a loose sheet of paper, and really contained nothing more than when the 
vessel arrived off any particular port on the coast. 

There was no account of the shipment of sand-ballast as alleged by the master, of the landing of the 
outward cargo, or of the embarkation of any of the return cargo, as there should have been in the 
vessel's log-book ; whilst the brief account alluded to served to show that neither the master's nor the 
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maters account of the time they had been occupied in tradmg was correct. Of this, however^ there 
<*ouId hardlj haye been any doubt when the8e two persons could not agree in the descripiioo of their 
joint proceedings. For instance^ at Annamaboe the master said they remained &ve days, whilst the 
mate declared it was only three days ; the master* that they went next to Appam, the mate, to Fast 
Kormantine ; the master, that they traded at Appam with Englishmen from Annamaboe, the mat^ 
that they traded only with the natives ; the master, that they were ten days at British Accra, and bought 
cowries, the mate, that they were fiye days there* and sold cowries. 

Both the bills of lading appeared after their completion to have added to them 46 harrek of tobacco^ 
but this the master denied ; whilst neither of them included a bale of foreign goods mentioned in the 
manifest Indeed throughout it ivas observable that the papers of the voyage were deficient in that 
openness and clearness which would have obtained for them a bond fide character. 

Taking all these circumstances into consideration, together with the fact of this vessel carrying a 
very large crew for her tonna^, and the well-known connexion of Almeida and Costa, her owner and 
supercargo, as well as that of her mate, Carvalho, for some time past with the Slave Trade, the Court 
declared it could not come to any other conclusion than that the *' Nova Fortuna " when seized was 
concerned in the Slave Trade, and she was accordingly condemned. 

(Signed) WALTER W, LEWIS. 

M. U MELVILLK 

Sierra Leone^ July 22, 1841. 



No. 127. 

Her Majesty^ s iJommissioners to Flscount Palmerston. 

Sierra Leone, Augti^t 2, 1841. 
My Lord, (^Received September 20.) 

We have the honour of informing your Lordship, that Her Majesty's 
sloop *' Persian,'' Commander Eden, detained on the 29th of June last, in the 
River Congo, the Brazilian schooner ^^ Flor da America^* Manoel Jose Pereira, 
roaster, whdst engaged in an alleged voyage from Rio de Janeiro to Cabinda^ 
on the ground other being equipped for, and concerned in, the Slave Trade. 

The detained vessel anchored in this port during the night of the 23rd 
ultimo, and on the following day her prosecution commenced before the 
British and Brazilian Mixed Commission on the above-mentioned charge, 
Avhich having been satisfactorily established, her condemnation was decreed on 
the 3l8t ultimo. 

Our report of this case is herewith laid before your Lordship. 

It appeared from a paper found on board this vessel, that the *^ Flor da 

America*^ was either chartered or owned by Jos6 Antonio de Sampaio Gui- 

.niarSies, merchant of Rio de Janeiro, with whom the first mate and ostensible 

master of this vessel seems to have been connected in Slave Trade adventures 

for some time past. 

We have, &c., 
(Signed) W. W. LEWIS. 

M. L. MELVILLE. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. £f€. SfC. 



Enclosure in No. 127* 
Rqwri of the case of the Brazilian schomer •* Flor da America," Manoel Josh Pereira, Master. 

The official papers under which the '* Flor da America " sailed were as follows : — 

1. Imperial passport. 

2. Muster-roll. 
8. Bill of health. 

4. Manifest. 

5. Receipt for port dues. 

The passport bore date on the 18th of April, 1840, and stated that this Tessel was bound froia 
Kio de Janeiro " to Angola, touching at the Northern ports and St. Thomas,'^ under the command of 
Antonio Rozendo da Silva, and that she was owned by Manuel Nunez Pereira. 

The muster-roll and bill of health were in strict conformity with the terms of the passport, and 
described her crew as consisting of 10 persons. 

The manifest and bill of lading thereto were both signed by Antonio Rozendo da Silva, the 
master named in the passport, and bore date at Rio on the 17th of April, 1840. On the following 
day they were officially authenticated by the Portuguese Vice-Consul at Rio, Francisco Jofto Moniz. 
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Tb€ 01990 appears to ha«e been a gpesecal «fie» aid as nudi as tibe schooner eosiid kure coBf> 
iPMienCly carriedL It was abtpped liy Jos<$ Aslooio de Sampaio Gaimaraei, or Guiattjraeiia, of Kio 
ds Jatteiro, aad was ooaei^ed jowtly io Manoel Jost^ PerekA and AjButonio Rozeodo da Siiva* die 
lonser of vrhon appears in the muster-roll as &st mate* aad the latter m master of the idMXUttr w 
ail tiie wpers. 

ia addilioo to the official papers aixive deaedbed, there ^were 38 «t]ieiB, of S only of wfaieh it will 
be necessary to give an account, the feat coMeistuig of private and uniaportaat documents, aod 
aeveral of them ^ia^ «f old date. 

A letter daAed J«Be 9ih, 1841, from a peraoo wha si^os himself '^ Medekos,'' was addressed i» 
Manoel Joa^ Petem, at Boma, and was io the effect following :— ^ This mcnrning I got your aote 
directed to me at Porto Rieo ; I miwt acqmuat you thai the same day, or the day afkr, you left this, 
Ifae brig ^ Brisk,' and 4he day aHer the brig * Persian,' showed themselves and waited outside the 
port, aeadiag in their boats. Dkm Pedro (MaJagarte) had some conversation with the oOioers, and 
asked tbsm if they eonsidered that a Brazilian vessel would be allowed to proeeed to Ek> de Janeiro 
ia ballast with 9 caaka of water and suffideot proevisioas fiw 20 prisoneia ; the answer they gave him 
was in the negative, and that this would be as mach an infrtngenaent of the law as any other proeeas* 
Doa Pedro (Malagarte) is of opinion that when the boats and the vessels have left, you had better 
come here as baiog the only means of making your voyage." 

From the letter hereunder given it will be evident that the *' Pedro'' alluded to in the foregoing 
communication is Pedro Malagarte, and the person who was to provide a cargo at Cabinda for this 
vessel on her return to Rio ; and also that the captain of the schooner, named in the papers Antonio 
Bozendo da Silva, was at Cabinda, no doubt for the purpose of arranging for their departure. This 
letter was addressed by Manoel Jost^ Pereira on the 3rd of July, 1841, to Pedro Malagarte, at 
Cabinda, and was as follows :-— 
<< Friend and Sib, 

^* Whilst at anchor at Porto da Lenha on the 30th ultimo, intendit]^ the next day to go to 
Cabinda to receive the prisoners, having before addressed Senhor Medeiros (the writer of the foregoing 
letter) to have ready 8 pipes of water, and provisions sufficient for the crew and 20 prisoners, so that 
everything aiight be ready for a etart, I was boarded and detained by three boats belonging to Her 
Mi^sty's brig of war ^ Persian/ and as yet I am ignorant as to what place we are destined, or 
where the commander will order us. I would ask the favour of your stating the facts to the captain 
as to the nature of tbis voyage, and that it was my intention only to receive on board the 20 prisoners 
in addition to the crew." 

There was a second letter written to Cabinda by Pereira on the 3rd of July ultimo, which was 
addressed to Faustino Ioz6 de Barros, eommuaicating liie detention of the vessel, and requesting of 
BarroBy sbould he have ^ the opportunity, that he will explain to the captain the true state of the case» 
aiMl Jhis wish to have gone out in ballast and proceeded to Bio de Janeino with the prisoners." 
Pereira mentions to Barros that he has left at Porto da Lenha, with Don Angele, '* 1 old women and 
13 he-goats," with a small box and 2 mats, all of which he wishes to have forwarded to Rio. 

An account dated 26th of September, 183$, between Manoel 3os6 da Stlva and Jos^ Antonio de 
Sampaio Guimariea, shows their money tranaactioas in the course of a few months to have been to 
the exltfit of nearlj 6000 dollars, but the nature of these transactions could not clearly be discovered 
from the account current, which consists chiefly of entries of ** money lent," one of which is for 
4000 dollars. There is a credit given at the foot of the account current for 3638 dollars in one sum, 
apparently as the result of some adventure in which the parties had been jointly engaged. 

Another acoouat current between Guimaraes and Maaoel Jqa4 Pereira shows their pecuniary 
tcanaactians for eighteen months, exuiing in April, 1840, to have been of the amount of nearly 
15,000 dollars. Judging from the terms in which some of the entries in this account current have 
been made, it would appear that Pereira had been for some time past in the employ of Guimaraes, 
and engaged in slaving adventures, as we find Pereira receives credit for *^ wages due fiyr 1839 " no 
less a sum than 4000 dollars (1000/.), and that in March, 1838, Pereira had advanced to Guimaraes 
4000 dollars as his share of the adventure of the '* Secundo d*Abrily^* which ultimately realised him a 
profit of 2076 doUars. 

On the 24th of July ultimo the Marshal to the Mixed Courts reported the arrival of the detained 
vessel in this harbour during the previous night ; and on that day proceedings were instituted against 
her in the British and Brazilian Court, where the ship's papers, whk;h had been first duly authenticated, 
were filed together with the seizor's declaration ; the usual monition was issued, and the witnesses in 
preparatory were ordered for examination. 

The seizor's declaration was as follows : — ^* I, Thomas Rodney Eden, Esq., commander of Her 
Britannic Majesty's sloop * Persian,' hereby dedare that on this 29th day of June, 1841, being in 
the River Congo, 1 detained the schooner * Flor da America^^ sailing under Brazilian colours, com- 
manded by Manoel Jos<^ Pereira, who declared her to be bound from Rio de Janeiro to Kabenda, on 
the coast of Africa, with a crew consisting of 10 men. 

*' I further declare that, ^n examining the said vessel, I discovered that she carries 8 large casks of 
water, being a much greater quantity &an is requisite for the consumption of the crew of the vessel 
as a merchant vessel ; she does not produce any register of the vessel entitling her to claim the pro- 
tection of the Brazilian flag for her present voyage ; her cooking place being on a large scale, con- 
structed of iron-bars, on a foundation of masonry, capable of cooking a greater quantity of provisions 
than is necessary for her crew ; she has also a quantity of matting not requisite for her use as a mer- 
chant vessel ; instead of a second or slave- deck, her hold is filled with sand to a level with the tops of 
her water-casks, such an immense quantity of sand not being requisite as ballast for so small a vessel ; 
and further, she does not produce any log of her proceedings, nor can anything of the kind be found 
in the vessel." 

Oa the 26th ultiono ^ Registrar examined Manoel Job^ Pereira, the person found in charge of 
this vessel, who styled himself her master, but who appears on the muster-roll as first mate. This 
wkneBS deposed. That *^ he was bom at Braga, in Portugal. Resides at Rio de Janeiro, and has lived 
there 32 years. Is now a Brazilian subject ; but witness emigrated from Portugal to Brazil when 
^nite a youth* and before that period was a subject of the former stale : is a widower, and his family 
reside at Rio de Janeiro. Jo»$ Antonio de Sampak) Guimaraes, the owner of the vessel, appointed 
witneflt to the oonunaad, and also delivered poaeeation to him. The said Joad Antonk> de Sampaia 
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CWmar&t lives at Bao ie Jaadrov aai n m Brasilionr sulijeet. Took ekirge €>f the detetitiied vMeel d 
the above-mentioned city on tke 6th pi Aprils 184iX Has known her thtee j%an^ Wiftimm hev at 
Riode J4uiieivo;8bewa8 buikat San Joto de CanpoSy a pkiee at the dfotaaee of t4fo daif r sail noetk of 
Cape fVic^ in Braslls. Witness was present at the capture of the yeesel^ but ie igaonMit «pa» what 
pietence she was so seiaed. The said fessel sailed wiider BtaailMa colours, and had im addWa» a 
Umted Stales' iag oa boasd^ whkh^ bowevar, was used soMy as a sigwd. The vessel baa aUra^a 
been called the ' Flor da AsmtUo! and witness has never known her la go* bj aajr atber MOse. Her 
burthen is W tons, and ^ was aav^ated by a crew of ^ offieera aad sailon^ not ksekMUag wilnes^ 
some Portuguese and sosaa Bsaziliaiis, but all akifiped and hhped by wkaess at Bur da JaaeirD o» tka 
lith of April, 1S40. No»e of theotteem and mariners, wkk tiie ezeeptio» of witasss^ bad asy share 
or interest in the vessel or lading. He (witness) had an bntavesl: of aa^^ifd ia Ike advsa la i ra, Ik 
which he paid Joe^ Aniono de ^mpaio Gumaraes 3500 dollars^ but bad n^skarr bs tke vessek Was 
master on board* There were no passeaflersu The present voyage began at Ifcie de J aneiw^ oa Ika 
23rdof ApriU 1840, and was to end atttat place; theoee the vessel pcoteeded te^ tka Biaer Cooge^ 
and arrived there on the 9th of Jme^ 1840. Rb de Jaaero was Ike ksl pert ef eiearaaeer Osi 



arrival in the River Congo witness establiaked a trading ikctory at Booia, fbv Ike purpoae of piooanag 
the orchella or orchel weed and ivory. Witness left BoaMt ett the 2Mi of Joney 1841. Dasusg \m 
stay at the above»mentioiied factary^ witness eaoried an hMrkd trade,, and despaleked oas sar y of 
orchella weed and irory to Lisbon en or about the 24(k of November knt, in* a faaa^ra eaUed tke 
* CotuUmie* commanded by fVaneisce Antonk> de M edetros. Tousked at no ether post de plaee are* 
viously to capture. Tke vessd was at anchor at a place called Porfco da Lsnha, about dOmiksneua 
Cape P^drda, shippmg water and ballast, when the man-of-war int eame in sight oa the 99tk» of Joae 
last The course of the vessel to Cabind& (whither she was proceeding to take ear beard p a s s ea^ysi s, 
who had lately formed the crews of condemned slave*vessel«» fisr a passage to- Rio de Janeica) bad 
never been deviated ham. There are 3 gmis mounted (three-pouadcrs), 4 maskets, li eatk is ses , and 

2 small kegs of powder. The vessel was so armed to repel any attacks from tke Bativeii» Na re* 
sistance was made ; neither had witness any directbns to resist or avoid capture, nor ta destroy or 
conceal any of the ship's iM4>ers. Jos^ Antonio de Sampak> Ghnaiaraes ia the sole owner of Ike 
vesseL Knows this from the said owner having given witness oommand of tke mssei^ and hwct \m^ 
ing beea at Rio de Janeiro at the time of the purchase of the vesseL GKiimarass is a Postugpese by 
birth, but now resides at Rio de Janehro with his finnily, being a merchant of that city, and constdered 
a Brazilian subject from his long residence there. Witness cannot state tke exact period of kia (Ike 
owner's) residence at Rio de Janeiro. To the best of his knowledge and bekdf the said e#aer 
formerly lived at Oporto. Tbere is a bill of sale now in the possession of the owner at Bie de 
Janeiro. To the best of witness's knowledge and belief it is about three yeaia (at the tiaie when 
witness first saw the vessel at Rio de Janeiro) since the siud dacumeat was made. Is igaorant of the 
names of the seller or sellers of the witnesses to the sale, and of the price paid for the vessel. Last 
saw the MH of sale at Rio de Janeko about three years ago, did not read its contents. Knows that 
the owner paid the purchase-money, and that the sale was a true one, having been told so by the said 
owner ; but he cannot say whether the amount so paid was a fair equivalent. Verily believes thai the 
vessel, if restored, will belong to the said Jos(^ Antonio de Sampaio Guimaraes, and to no other person. 
Witness knows of no private agreement for the return of tne vessel to her former owners. The 
owner of the vessel was the lader of the cargo, two-thirds of which belonged to him and one-third to 
witness, the whole being under consignment to himself. The said cargo was to have been disposed of 
on the Coast of Africa for produce under the direction of witness. Knows that GuimarSes owns two^ 
thirds of the cara^o from his having shipped and delivered it to witoess, and that therefore if restored it 
will belong to the said owner and himself. He does not know the desertptwn ef cargo which the 
vessel carried on her last voyage. The lading on the present voyage consisted of powder, dry goods, 
muskets, beads, and aguadiente. The detained vessel touched at Cabinda for 18 hours after captore, 
and then came direct to Sierra Leone. All the papers found on board the detained vessel are true 
and fair, and no variatkm, for ^e purpose of investing them with a false character, has been nsade at 
any time by any person. None of the bills of lading, letters, or other papers taken on board at the 
time wl^n tke deuined vessel left Rio de Janeiro, kave been desttit^ed or concealed at any period of 
the voyage. There are no papers of any description^ except tke bill of sale, m any other eeuatry eeo- 
ceming the vessel or cargo. No cbarter*party was signed for the vovagek He does- not knois 
whether the vessel or cargo has been insured either partly or entirely. Bulk was broken by witness^k 
direction, at Boma, in the River Congo, in the month of J\uie, 184K), for tke purposei»f maldng trade. 
Kone of the cargo baa been lan^d at any ether place. The hatdiss of the vessel are net fitted witk 
open gratings. The coamings of the hatcbwv)pa aoe not, nor haive tkey ever been^ bored to reenae 
iron bars or wooden gratings. There are no round or flat iron bars on board. There are two bulk- 
heads, those of the cabin anid forecastle, and two bunks or sleeping berths. There are no spare planks. 
Tliere is no shive-deck nor a part of one laid. There are no shackles, bolts, or hwdeufft*. Tl^re aie 
8 pipes and 3 barrels on board*— 6 of the fbrmer being now ftill of fresh water and 2 (whidi also 
contained water at the time of ciqature, but which have been expended in the voyage to Sierra Leone) 
empty— the 3 barrels still hold aguadiente. There were no tanks nor staves. The 8 pipes and 

3 barrels are capable of containing 117 5 gallons of liquid. This large quantity of water was on board, 
not only for the consumption of the crew, but principally for the passengers, who were to have been 
shipped at Cabinda for Rio de Janeiro. There is only one mesa-tub oa boani for tkeuse of tka crew. 
There are no large copper or iron boilers. The cabouse is small, and fitted with two small boilers. 
There is but a small (quantity of firewood. There are 3 bags of farinha and 1 or 2 bags of Indian 
corn for the consumption of the erew ; but no rice, flour, nor jerked beef.'* 

The other witness sent up by the seizor was the cook of the detained vessel, named Bernardo, a 
native of the Okoo country, and whoJoMW so little oi Bsrtagnese that the Registrar had to examine 
him through an Okoo interpreter. 

This witness proved to be exoeednigly ignorant, having a most iimeriect kaewMoe ef Ike mode 
used to calculate the passage of time, and could testify to little or nothing respecting the vessel or her 
Voyage, the owner or even the master of her, whom he bad only been acquainted with naae he joined 
the schooner for the voyage in which she had been detained. The master's statement that the ere# 
found on board had been all shipped by bim at Rio de. Janeiro in April, 1S40^ wa% kawaver, coatra- 
, dieted by this witness, who swore that Uie crew shipped at Rio had either died oi deserted in the Rivet 
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Congo, and tiiat the hands found on* board were-'m^n who had belonged to aiavera captured^ on the 
coast to* the southward of the equator, and who were shipped on^ condition of working their passage 
across to Rio. We idiode thus pointedly to< this explanation, as from it a contr^iction may be 
inferred to some extent of the master's statement, that his illegal equipment had been embarked for the 
use of hie 20 passengers to Rio from Cabinda, and whom he represented as having formed the crews 
0f captured riarers. Concerning the voyage, the witness could only depose that it began about a year 
ago at Rio, at which port it was to have ended ; and that they went thence to the River Congo, 
and there remained until the time of seizure. As to the trade be knew nothing ; and of the masters 
alleged large shipment of orchella and ivory to Lisbon he appeared to be equally ignorant 

Publication of this evidence was given on the 29th ultimo ; and on the succeeding day the surveyors 
presented their sworn report of the equipment of this vessel. 

The surveyors stated tnat the schooner had three hatches, two of which were of the ordinary kind, 
but the third, the main hatch, was of the unusual dimensions of seven feet six inches in length and 
three feet ten inches in width. That there were only the requisite bulkheads or divisions below deck, 
but that on deck the schooner was provided with two moveable sleepmg berths, which the surveyors 
reported as ''not required in a lawful trader." That the hold of the vessel was filled to the level of 
the water casks, and within four feet Ave inches of the deck, with sand, on which mats could con^ 
veniently be spread, thereby ofitsring a substitute for the usual slave-deck. There were also found on 
board nine very large coarse mats. Two streaks of the ceiling were removed, a£fording the means of 
support to slave-deck beams should it be desired to lay a wooden slave-deck. Eight water casks were 
Ibundon board, together equal to carrying 1040 gallons, a quantity not required by the crew, in the 
opinion of the surveyors. The cabouse was so formed as to be capable of receiving a boiler two feet 
four inches in length and two feet in breadth. And a very large quantity of firewood was on board, 
forming a supply much beyond the wants of the crew of the vessel. 

The monition in this case was returned on tlie Slst ultimo, on which day the Court met for the 
adjudication of the case. 

The thorough disregard of truth observable in the evidence of the man Pereira, who was found in 
oommand of this vessel, particularly in respect to bis contradiction.of the official papers of the schooner, 
by declaring that Guima^s, the owner of the cargo, was also owner of the vessel, and that he, 
Pereira, was the master of her, induced the Court to attach no weight to his solitary attempt at ex- 
planation of the vessel's illegal equipment, by representing that the unnecessary number of water- 
casks on board were for the use of the crew and the passengers whom he proposed to take from 
Cabinda to Rio de Janeiro, and which passengers he described as persons who had formed parts of the 
crew of captured slavers, an account rejected by the Court as unreasonable under all the circumstances 
of the case. The schooner, therefore, was left liable to the full consequences of having been seized 
fitted for the traffic in slaves, and a sentence of condemnation was in consequence pronounced upon 
her. 

(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 

Sierra Lemu^ AuguU 2, 1841. . 



No. 128. 
Her Majesty's Commissioners to Viscount Palmerston. 

Sierra Leone, August 3, 1841. 
My Lord, (Received September 20.) 

We have the honour to forward herewith our report of the case of the 
brigantine ^ Dona EUiza," condemned this day in the British and Brazilian 
Court of Mixed Commission, for being equipped for the Slave Trade. 

In this case there were no papers to show the nationality of the Vessel, but 
we ^ were of opinion, that her flag and the corroborative evidence of the mate 
sufficiently established her Brazilian character. 

From the ignorance of this witness, afl^ected or real, we were unable to trace 
the proceedings of, the vessel prior to her capture, but of the intention to em- 
ploy her in the conveyance of slaves we could have no doubt. 

We have, &c., 
(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 
The Right Hon. Viscount Palmerston, G.C.B.y 
Sfc. Sfc. Sfc. 



Enclosure in No. 128. 

Report of the case of the briganUne^^ Dona $llizft," Antonio da Silva Monteiro, Master. 

This vessel was detained under Brazilian colours in the roadstead of Benguela on the 30th of 
Jone, 1841, by Lieutenant Hatson, commanding Her Majesty's brig *' Waterwitch," who found her 
equipped, as he considered, for the Slave Trade, but without any ship's papers to indicate her 
nationanty. 
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The ** Dona Ellita** arrived m Sierra Lecme on the ereniog of the 25tb of July, and was reported 
by the Marsha) the following mornifig. ProceedingB eommenoed against her m the Britisn and 
Brazilian Court of Mixed Commission on the 27th, when the captor's declaration and the, affidavit of the 
prize-officer were filed in the case, together with some papers which had been discovered on board, but 
which subsequently, after a careful examination, were found to be unimportant, and to consist of old 
logs bearing name neither of master nor of vessel, manuscripts on navigation, and some smaller papeis 
of no value, and mostly without date or without signature. 

The captor's declaration is as follows: — "I, Henry J. Matson, lieutenant and commander o€ Her 
Britannic Majesty's brig ' Waterwitch,' hereby declare that on this 90th day of June, 1841, being in the 
roadstead of Benguela, I detained the brigantine named the * Donna EUiza,* saiUng under Brazilian 
colours, not armed, in the temporary command of Joaquim Jos^ d'Azevedo, the mate, who dedared 
that the master Antonio da Silva Monteiro was ashore, and had with him the vessel's papers; that she 
was bound from Cape Verd Islands to Benguela, and to return to Cape Verd, with a crew consisting 
of eight men, whose names were not taken, no boys, no passengers, and being equipped for the Slave 
Trade, having on board a larger quantity of water than necessary for the crew of any merchant vessel, 
an extraordinary quantity of farinha, rice, and dried beef, the mate not being able to give any reason 
for having it. 

** I do further declare that I seized this vessel in the first instance on suspicion of her being a Por- 
tuguese ; that although lying In a Portuguese roadstead no national colours were hoisted on shore 
during the stay of the ^ Waterwitch ;' that the governor left a few days since, leaving the place literally 
in the hands of slave traders,' which circumstance I considered justified my searching in an open 
roadstead for Portuguese slave vessels, in pursuance of my instructions^ 

*' I do further declare that I waited until two p.m. on the 1st of July for the master of the vessd, 
when I was informed by a person sent off by the acting governor that he had absconded, and could not 
be found.** 

The affidavit of the [prize officer authenticating the papers, stated in addition that at the time of 
seizure the master of the *' Dona EUiza" was, as the mate informed the captors, on shore, and had the 
vessel's papers with him ; that Lieutenant Matson in consequence sent a letter to the authorities at 
Benguela, requiring the attendance of the said master, and after waiting till the 1st of July, a mes^ 
senger was sent off to Her Majesty's brig '* Waterwitch,*' to state that the master had absconded, and 
could not be found ; that the mate and b^tswain were left on board the ** Dona Eiliza^'* to be sent to 
Sierra Leone, and the remainder of the crew landed at Benguela ; but on the day afier seizure the 
boatswain being found to be labouring under a severe attack of fever, and also to be covered with 
ulcers, the prize officer (having no medical man on board) had him conveyed to a Portuguese brig 
lying at anchor at Benffuela ; that it was found impracticable to procure any ottier of the capuired crew 
in the boatswain's stead, as they had all been landed previously ; and finally that (as appeared from a 
certificate signed by Lieutenant Matson, and attached to the affidavit) the commander of the " Water* 
witch" had taken 600 gallons of fresh water out of the prize for the use of Her Majesty's brig. 

The monition and a commission of survey were issued the same day on which the above-mentioned 
documents were filed, and on the following day (the 28th) the mate, Joaquim Jos^ d' Azevedo, was 
brought up and examined by the Registrar on the standing and standing special interrogatories, and 
deposed that *^ he was bom at Pemambuco. Has resided at Rio de Janeiro for the last four years, 
and has never been under allegiance to any other state or power than Brazil. Is not married. The 
name of the master is Antonio da Silva Monteiro ; he was left behind at St. Philip de Benguela, firom 
severe illness, and witness then engaged to take charge of the detained vessel. Has known the said 
master about two months. He lives at Rio de Janeiro. Does not know where he was born, nor 
whether he be married. Does not know who appointed the master to the command of the vessel, or 
gave him possession. First saw the vessel at Benguela about the middle of May last. To the best of 
his knowledge and belief she is Brazilian built. Witness wss present at her seizure, but cannot say for 
what reason detention took place. The vessel sailed under Brazilian colours ; had likewise a private 
signal flag on board, somewnat resembling Buenos Ayrean colours. The vessel has never borne any 
other name than *' Dona EUiza,* to witness's knowledge. Does not know her tonnage. There 
were nine officers and mariners, exclusive of the master, Portuguese and Brszilians. Is ignorant at 
what port or ports, or by whom they might have been shipped, as he found all the crew on board when 
he engaged as mate at St. Philip de Benguela, in May last ; had no share himself in vessel or cargo. 
Cannot say whether any of the officers or mariners had any interest in either. Was second mate. 
There were no passengers. He does not know where the voyage began, as witness only joined the 
vessel at St. Philip de Benguela in May last. It was to have ended at the Cape Yerds* Is ignorant 
of the last port of clearance, never having had access to or seen any of the ship's papers. Touched at 
no port or place durrag the voyage of detention, except at Benguela. The vessel was at sea fifteen 
days altogether after leaving Benguela for the Cape Verds, her destination ; and having sprung a 
leak, was compelled ^ put into St. Philip de Benguela a second time ; reached that port on the 1st of 
June. Here every effort was made to repair the vessel, and in this work the crew of a Portuguese 
sloop-of-war, the * Princeza Rbal^* rendered every assistance. Had frequent communication with the 
shore at Benguela, but not for commercial purposes, to the best of witness's knowledge, as the vessel 
was to go in ballast to the Cape Verds, and was in this state when witness first came on board. 
Capture took place at Benguela on the night of the 1st July last The detained vessel was at anchor 
at the time the man-of-war's boats boarded and took her. Did not attempt to get under weigh, most 
of the crew being below and asleep when seizure took place. The course of the vessel had been always 
directed to the (3ape Verds previously to springing the leak, which circumstance obliged her to return 
to St. Philip de Benguela for repairs. Thinks that after the stoppage of the leak the vessel would again 
have proceeded to the Cape Verds. There are no guns mounted, nor any muskets, cutlasses, 
pistols, or ammunition : no resistance could therefore be made ; neither had he any instructions from 
the captain to do so. Had no directions to destroy or conceal any of the ship's papers. He does not 
know who the owners of the vessel are, nor anylhing about them, never having received, during hia 
short employment on board, any information on this subject, either from the master, or any of the crew. 
He knows nothing about any bill of sale, or the price of the vessel. Cannot tell to whom she would 
belong in the event of restitution. Does not know if there be any private agreements. When witness 
joined the vessel she was in ballast, and therefore he cannot tell who were t£) owners and laders of the 
outward cargo, if, indeed, any had been landed during the present voyage. The consignee at Ben- 

Class a. Y 



16a SIERRA LEONE. (BrmU.) 

gvskkoM SealwrVkuMia (csnaatMnattlierlm other Ba^ hek a nerehaBt aa4 yetideBt of the 
aboveHneiitioned place* Does not know at wboee risk, aad on whose aceoant, the outward cargo, if 
there were any, was shipped. He cannot say of what the lading of the vessel might have consisted on 
the last voyage, since he only shipped at Benguela two months ago. Is also ignorant of the nature of 
the outward cargo on the present voyage, the vessel having been in ballast when he (witness) went on 
board as second male. Came direct to Sierra Leone after amture. He does not know whether the 
passport and other papers are true or false, beeanse witness has never seen or eximsined them« Has 
beacd that the oqptain carried airay the said papers in his trunks when he went ashore. Witness never 
on any occasion saw any of the papers destroyed, concealed, or made away with ; nor were any papers 
delivered out ckf the vessel or carried away. Cannot say whether there are any papers relating to the 
vessid or cargo in any other cocmtry. Knows nothing of any charter-party. Does not know whether 
tke vesKl was insured. Cannot say whether bulk was broken during any part of the voyage. The 
hatches are not fittted with open gratings. The hatchways are not bored for the reception of iron bolts 
or bars, or for wooden gratings. There are no irons on board. There are three bulkheads, separating 
the cabm from the store-room, the store-room from the hold, and the forecastle from the hokL There 
aie two single deepinff-berths on deck. There are no spare planks. There is no part of a slave^leck 
laid. There are no shackles, bolts, or haDdcuffs. There are 16 pipes, 1 hogshead, and 2 barsels on 
board, but no tanks or staves. Thinks that the above-mentioned casks ave capable of receiving about 
8990 gaUons of water. Witness says that nearly all the water-casks, to the best of his knowledge and 
belief, were fiiU at the time of seizure; but cannot tell how many are so now, or whether the water 
ccmtakied in the said casks is fresh or salt Shipped this Uursre quantity of water for ballast. There are 
two or three mess-tubs on board for the use of the crew. Tb«re are no large iron or copper boilers on 
board. The caboose is a small one. Witness does not know how many boilers diere are to fit into it. 
There are 3 bags of rke, 23 bags of farina, and 125 lbs. of jerked bee^ for the consumption of the crew.'' 
t- On the 28th the Commissioners of Survey reported on tbe equipment of the vessel. That they had 
found the main hatch larger than required in a merchant vessel oi the *^ Dona Eliixa^s" class, being 
6 feet 10 mches long by 4 feet wide. That there was a bulkhoid below more than necessary for the 
yessel, if engaged in legitimate traffic ; and two banks or sleeping-berths on deck, not required in a 
lawful trader. Tnat the ceilmg of the vessel was open on both sides to within 5 feet of the deck, on 
which spars might be lakl to receive a slave-deck ; and that there were four rough boards^ capable of 
bcbg used to form part of a slave^eck. That diere was one shackle-bolt 2 feet 11 inches in length. 
That there were 20 water-casks, capable of holding 2215 gdlons, a quantity far greater than sufficient 
for the crew ; aad that 18 of these casks were still filled with fresh water. That the cabouse of the 
vessel was so constructed that the top might be opened to r«:ave a boiler of v«ry large dimensions, 
the lower part being at the same tune finrmshed with an oven mueh larger than reqmsite for the crew of 
the vesseL That there were of farina 29 bushels, of rice and com 41 bushels, and of jerked beef 
1^ hundred-weight, a. greater quantity of provisions than requisite for the crew. And, finally, that there 
were 5 tin syphons mi board, alleged to be used by the skives tor drinking water from the casks. 

There being no further evidence to addttee, and no claim having been presented, the proctor for the 
captors closed his case, and prayed, on the 31st of July, for a day of trial, which was appointed for the 
did of August, oo which day the monition having been returned, the Court met, and being of opinion, 
from the evidence brought forward, that the Bradlim character of the vessel had been estid>lished, 
and her equipMsnt for the Slave Trade fully proved, pronounced sentence of condemnation accord- 
ingly. 

(Signed) WALTER W. LEWIS. 

M. L. MELVILLE. 

Sierra Leaner Atywt 9^ 1841. 
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No. !29. 
Viaemmt PvimerBUm to Her Majie9ty\ CemnUnomert* 

OENTLEMBNy Foreign Office, January 11, 1841. 

With reference to your Despatch of the 3rd of December, 1839, respect- 
ing a carTO of slaves which were landed on the Island of Cuba from the Por- 
tuguese snip ^^Amalia^' I herewith transmit to you a copy of a Despatch from 
Her Majesty's Envoy at Madrid^ containing an assurance from tne Spanish 
Government, that orders have again been sent to the authorities at the Havana, 
enjoining them to cause the provisions of the Treaties for the Suppression of 
Slave Trade to be scrupubusly fulfilled. 

I am, &c^ 
(Signed) PALMERSTON. 

Her Majesty* 9 Cmniaisdoner^, 
8fc. 8fe. 8fc. 



Enclosure in No. 129. 

Mr. Aston to Viscount Palmerston, DecenAer 21, 1840. 
(See Clw IL, 1849, No. 32, p. 26.) 



No. 130. 
Vueount Paimerston to Her Majesty'^ CommUsioners. 
Gentlemen, Foreign Ogiee, Jmmimry 19, 1841. 

With reference to previous correspondence respecting the tonnage 
duties exacted at the Havana on the return of vessels, freighted to convey 
away from Cuba Africans liberated by the Mixed Court of Justice in that 
island, I herewith transmit to you, for your information, a copy of a communi- 
cation from Her Majesty's Envoy at Madrid, stating tbat^he Spanish Govern- 
ment decline to comply with the request made by Her Majesty^s Oovemment^ 
that the tonnage duties in question might be remitted. 

I am, &c., 
(Signed) PALMERSTON. 

Her Majesty* s Commissioners, 
Sfc. Sfc. ifc. 



Enclosure in No. 130. 

Mr. JtMm lo Viscoimt Pabmentm. JDoMier f 1, IM*. 

<See Class A., lS4d, No. 31, p. «5.) 



No. 131. 
Her Mi^esty's Commissioners to Fiseaunt Palmerston. 

Havana, December 15, 1840. 
^^ Lord, (Received February IS, W4!.) 

The only vessel we have had reported to us as having sailed from this 
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port during the last month, under suspicion of being intended for Slave Trade, 
is the Portuguese brigantine " Josefina^' which cleared out hence on the 3rd, 
ostensibly for Monte Video, but whose real destination is believed to be for 
the coast of Africa, not only from the circumstance of her sailing under the 
Portuguese flag, but also from no entry being made of the names of master or 
merchant, a& is usual in the course of lawful business. 

The arrivals, however, during the months we regret to observe, fully equal 
in number any at this season of former years, and we regret it the more, as we 
fear our reports do not reach the full number, from finding our difficulties of 
obtsunin^ mformation on such points continually increasing. Still the facts of 
such arnvals remain unquestionable ; and though names and particulars of 
minor details may not reach us, we are enabled to trace sufficient to show the 
unabated extent of slave-dealing transactions. 

Nov. 2. — A vessel consigned to M, Forjade arrived, and landed on the coast, 
it is said, 427 negroes. 

„ 6. — ^A Portuguese schooner entered the harbour, of which no notice 
being taken in the public notices of arrivals, raises a presump- 
tion of its not having been engaged in lawful trading. 

„ 15. — Portuguese brig ** Vigilante^* consigned to Menendez, Mendive, 
and Co., having landed about 560 negroes on the coast. 

,, 15. — Portuguese brig '* Aguih " arrived without any negroes, having 
found the port to which she was destined so blockaded, that she 
was obliged to return empty. 

„ 15. — About the same time arrived a schopner, consigned to D. Pedro 
Martinez and Co., with about 240 negroes. 

„ 23, — Portuguese schooner landed upwards of 230 negroes at Mariel. 

„ 23. — ^About the same time a ^' Pailebot,'' with 286 negroes, arrived, con- 
signed to Forgade. 

„ 30. — Portuguese brig ** GahrieV arrived in this port, after having landed 
on the coast more than 400 negroes. While in the act of em- 
barking her cargo, it Is said, she was attacked by an English 
schooner of war, so that she was obliged to leave 200 negroes 
behind. Two launches, f\ill also of negroes, it is said, were 
sunk by the balls of the English schooner in firing upon her, — 
a circumstance much to be lamented, if true. TRe*'GaArtW" 
was expected to bring as many as 800, and belongs to the slave- 
trading firm of Manzanedo and Abrisqueta. 

Altogether the numbers mentioned above amount only to under 1800, but 
we have heard from good authority that as many as 2600 were brought during 
the month. 

The vessel which landed her cargo on the 23rd was fallen in with off the 
coast by Her Majesty's surveying schooner ^'Lark!' Captain Smith, who, how-r 
ever, did not chase her, as he had not the '* instructions * required. 

From these and the latter reports your Lordship will perceive that the 
American flag seems to be falling into disuse j and we trust that your Lord- 
ship's remonstrances to the United States Government will be attended with 
effect. Mr. Trist is still absent, and we learn has been called on to answer the 
report which Mr. Everett had made on the subject of the assistance he had 
lent the slave-dealers, in pursuance of the mission entrusted to Mr. Everett, as 
detailed to your Lordship in Mr. Kennedy's separate Despatch of the 15th June 
last. Mr. Everett again arrived here the beginning of last month, but we under- 
stand only on private business connected with the ice-house monopoly, though 
it is not improbable he may hold secret instructions and powers to take charge 
of the consulate, should any emergency require it. We have reason to believe 
that he had such authority on his former visit to this place. The Vice-Consul 
meanwhile is acting as Consul. 

We have, &c., 
(Signed) J, KENNEDY. 

CAMPBELL J. DALRYMPLE. 

Tlie night Hon. Viscount Palmerston, G.C.B,, 
Sfc. Sfc. ^c. 
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No. 138. 

Her Majestj/s Commissioners to Viscount Palmers^on. 

Havana, January 1, 1841. 
My Lord, {Received February 13.) 

In obedience to the Act 6 Geo. IV. c. 113, directing such Return to 
l>e made on the 1st day of January and the 1st day of July in every year, we 
have the honour to report that there was no ca^e brought before the Mixed 
Court of Justice at this place during the six months last past. 

We have, &c., 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Ri^ht Han. Fisctmnt Palmerston, G.C.B., 
§c. ^c. 8fc. 

No. 133. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana, January 1, 1841. 
My Lokd, (Received February 13.) 

In obedience to the directions given in your Lordship's Despatch of 
the 7th of July, 1840, desiring us to transmit half-yearly Returns of the 
number of captured negroes put on board the ** Romney" during the preceding 
six months, we have the honour to report that there have been no captured 
negroes put on board that vessel during the six months last past. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. Viscount Palmerston, G.CB^ 
Sfc. Sfc. Sfc. 



No. 134. 
Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, February 26, 1841. 

With reference to your Despatch of the 31st of October, 1839, and to 
previous correspondence respecting the Spanish law by which free negroes are 
forbidden to land in the Island of Cuba, I herewith transmit to you for your 




Majesty's Envoy made to the Spanish Government in pursuance 
that instruction. 

I am. Sec, 
(Signed) PALMERSTON. 

Her Majesty's Commissioners, 
Sfc. ^c. 8fc. 



Enclosures in No. 134. 

Viscount Palmerston to Mr. Aston, October 20, 1840. 
(CltM B., 1840, No. 20, page 19.) 

Mr, Aston to Viscount Paknerston, February 8, 1841. 
(Class B.) 
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Na.l3S. 
Viscount Palmersian to Her Majesty € Comms^ianens. 
Gentlemen, Foreign Office, February 27, 1841. 

With reference to your Despatch of November the 7th, 1840, contain- 
ing 4ai accoont offtniuMauit committed by a Spanish subject upon oiMof the 
^soldiers of Her Majesty's ship " Romney," I herewith transmit for your in- 
formation a copy of an instruction which I addressed upon this subject to Her 
Majesty's Envoy at Madrid, together with a copy of the representation which 
Her Majesty's jEnvoy made to the Spanish Government, in pursuance of that 
instruction. 

I am, &c.. 
Her Majesty's Commissianers, (Signed) PALMERSTON. 

8^e. 8fc. 8fc. 



Enclosure in No. 135. 

Viseotmt Pah f ie r ston to Mr. AsUsuy B ece mh er 29, 1649. 
(See Class B., 1840, N0. 30, page 25.) 



(Extract.) No. 136. 

yiscmmt Pe^merston to Her Majesty's Commissioners. 

Foreign Office, March 15, 1841. 

I HA VI received from Mr. Tambull a copy of conr^pondenoe which he 
has had with the Goemmor-Oenerai of Cuba« respecting the emancipated negro 
Gavino. 

I transnyit to you <^opy of an instruction which I have addressed to Mr. 
Aston, Her Majesty's Mmigter at Madrid, stating the demasids of Her Majesty's 
Government with respect to negroes emancipated under the Treaty between 
Great Britain and Spam. 

I likewise transmit to you a <x^ of the instructioi;i which I have addressed 
to Mr. TumbuU upon this subject 

I have to desire that you will concert with Mr. Tumbull the best mode 
of carrying into effect the desire of Her Majesty's Government with respect 
to the Africatw liberated tsmder the Treaty of 1817 ; and that, placing your- 
selves in communication with the authorities of Cuba, you will make with 
them preliminary arrangements, under which the unfortunate Africans in 
question may be brought before you, and then handed over, if they wish it, to 
the Superintendent of Liberated Africans, to be by him sent to a British colony, 
where they will by law as well as by treaty be free. 

I cannot close this Despatch without enjoining you, as an essential part of 
your duty, to act always in cordial conoert wrtfa Her Majesty's other func- 
tionaries hi Caba ^mA ^elsewhere, upon subjects ooonected with Her Majesty's 
service. 

I 101,^0, 

H^T Msguty's CUmmissumers, (Signed) PAiiMSBSTON. 

4^. Sfv. ifc* 



Enclosures in No. 136. 

1. Viscount Palmerston to Mr. Aston, March 4, 1S41. 

2. Enclosure in the preceding— 3fr. Tumbull to Viscount Palmersion, 

December 30, 1840. 
8. Viscount Palmerston io Mr. Tundmll, March 4, 1641. 
(See Class B.) 

N». 187. 

Her Majesty's ConrnUsskmers to Vkeosad Palmerston. 

Havana, January 1, 1841. 
My Lord^ (Received March 19.) 

We have the honour to submit our annual report of the state of the Slave 
Trade at this piaccy and atso^ tis ttsnal, to eiitiluBC with it lists of vessels uespatclied. ' 
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hence in the last tvro years, suspected of being intended for that traffic ; toge- 
ther with one, of yesaete that have arrived here during the last year from the 
coast of Africa. 

Of these vessels, though the particulars we have been able to obtain may 
not in some respects be so full as might be desired, yet we believe that in the 
essential point of numbers the lists approach, as nearly as can be hoped for^ t^ 
correctness. We feel warranted, therefore, on account of the conclusions to 
be drawn from them and other considerations, to express^ our humble congratu- 
lations on the very marked success they present, attending your Lorcbhip's 
policy and endeavours to put down the Slave Trade. 

Previous to the year 1838 it is weir understood that there were about 80 
vessels from this port engaged in that traffic. The list for 1837, which is the 
first we have to be relied on, from the better mode of information then ob- 
tained, enumerates as having sailed in that year for Africa 71 vessels. 

The list for 1838 enumerates also . . . .71 vessels 
The list for 1839 decreased to .... 59 „ 

The list for 1840 shows further decrease . . . 54 „ 

making an apparent decrease of one- fourth in the number of vessels despatched, 
but in reality more, if we consider that five at least of the American vessels 
were sent merely with stores and equipments, or as tenders to the slave- 
vessels. 

Nor is the falling off less satisfactorily exhibited m the number of vessels 
arriving from the coast of Africa. 

In 1837 the number returned was 51 
In 1838 „ „ 50 

In 1839 ,» . M 47 

In 1840 the enclosed list shows it 41 

At first sight this may appear a decrease of only about one^fifth ; bat an 
examination of the list will show that of those 41 vessels there were — 

1st. Americans that returned in ballast, viz. Nos. 19, 20, 22, 24, and 28 5 
2nd. Spanish that arrived only with passengers, the crews of vessels 

condemned at Sierra Leone, viz. Nos. 1 and 4 .... 2 

3rd. Spanish brig ^* Aguila^'^ No. 35, that came back empty, finding her 
port of destination too strictly watched to be able to enter . . 1 

Consequently the real decrease in the arrivals may be estimated at one-third 
also*. 

With legard to the ntmiiber of slafves actually introduced during the year we 
are further fortunate enough to have obtained a return that may be relied oa, 
as made up firom the reports received at the particular place of meeting or 
exchange for persons engaged in the Slave Trade. This is a store in the 
Government IMaza or squajre of the city, belonging to a person named Abneif, 
whose name is often to be met with in the papers relating to Slave Trade laid 
before Parliament. From this return, which agrees substantially with our 
own ascertained lists^ we believe we can confidently state^ that iai: 1840 there 
were but 28 vessels arrived in this port and neigh bouirhood with negroes, the 
others having landed their slaves at other places, and that these ^ vessels 
brought BO more than the given number, 10,104 negroes. 

From the same authority we learn that in 1840 there were but 6 vessels 
arrived at Matanzas, which brought 1652 negroes. To Santiago de Cuba it 
states there were only two cargoes of slaves brought in 1840, but does not give 
their number, nor any particulars from the other ports of the island. But sup- 
posing the two vessels to Santiago brought 550, according to the average of 
those to Matanzas, making them together 2200, and giving an equal number 
for Trinidad and the smaller ports, which is certainly a full allowance, still the 
whole number brought to the island in 1840 would be less than 15,000, or 
under three-fifths of the supposed average of former years. 

Nor is this, decrease in the supply to be explained away by any supposition 
of a decrease in the demand:. The price of slaves in the macket continues the 
same ; and one of the lace cargoes has been sold, we are credibly informed, 
though the negroes were very young, at the price per head of 425 dollars cash 
paymcirt^ 
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Meanwhile the planters are continuing their increased exertions for the 
greater production of sugar. In our former reports we have called your Lord- 
ship's attention to this view of the question, as one of the best criterions by 
which we could judge of the future state of the Slave Trade. In our last yearly 
report, dated the 1st January, 1840, we stated that, notwithstanding the extra- 
ordinary increase of late years in the exportation of sugar, " in the present 
season it is well ascertained the exports will reach full 700,000 boxes, or 
140,000 tons. Our information proved correct, inasmuch as the exports from 
Havana and Matanzas were returned as 711,000 boxais, and we refer to it as a 
guarantee for the accuracy of the assertion we now make on the same authority, 
that the exports of the present season from these two ports will approach to 
even 800,000 boxes, or 160,000 tons, which is alone equal to the consumption 
of the British islands. Supposing the exports of the other places in Cuoa to 
amount to 300,000 boxes, and the consumption in the island to another 
100,000 boxes, we consider we cannot give a better criterion of the impetus 
ffiven to sugar cultivation, or of the demand for labour. Such extraordinary 
mcrease, double within five years, may no doubt partly be accounted for by the 
formation of railroads, and the adoption of steam-engines and other im- 
proved machinery. But still it must be seen that it could not be obtained 
without a greater demand, increasing with it, for labourers ; and that these 
labourers, in the present state of the country, must be expected to be obtained 
only from Africa. 

. Such might be the expectations at first entertained on this view of the 
Question. But we feel assured your Lordship will be much gratified to learn 
that a spirit hostile to the Slave Trade has risen up, so practical in its character 
as to induce many planters to seek free labourers for their estates, in the place 
of slaves. On this subject several disquisitions have recently appeared in the 
several periodicals of this city, including the monthly publication of the Sociedad 
Patriotica. Of one of these, from the Diario^ or government paper, which is 
also remarkable for holding a tone in favour of Creole interests, as distinguish* 
able from those of the mother country, we enclose a translation, interesting from 
its novelty as well as its importance. From this your Lordship will perceive 
that a number of Catalan colonists, about 60, have been actually brought into 
this island, under a strict agreement for six years to labour in the field ; and if 
the speculation should prosper, as we trust it may, there can be no doubt that 
a very severe blow will have been struck at the continuance of slavery itself, as 
well as of the Slave Trade. 

For white labourers Spain possesses an immense advantage in the teeming 
population of the Canary Islands, containing a hardy race, well prepared for this 
climate, though their habits of industry are not so well directed, it is said, as are 
those of the Catalans. From those seven islands it is estimated that more than 
15,000 persons emigrate every year to Cuba and South America, of whom not 
more than one-third come to this island. Under judicious application of her 
advantages, Cuba might probably secure a larger proportion of those emigrants, 
and so supply her agricultural wants by labourers, who, if they would require 
more wages, and better food and treatment than the enslaved natives of Africa 
receive, would unquestionably compensate for the outlay by their superior 
intelligence and better-applied industry. 

We sincerely trust that this praiseworthy experiment may have a fair trial, 
and prosper; for without some such substitute for slave labour we fear that 
the Slave Trade will continue unabated, under the extraordinarily increasing 
development of the resources of the island. On every side we find proofs of 
astonishing prosperity, founded on bases too sound to admit a doubt of their 
continuance. The population of this city in less than 12 years has increased 
from 94,000 to upwards of 130,000, and that of the other chief cities it is said 
in proportion. Large towns have sprung up with extraordinary rapidity, 
Cardenas, about 15 leagues from Matanzas, within the last five years; Cien- 
fuegos, near Trinidad, within the last ten ; and a small village, Nuevitas, within 
the last year, has assumed the character of a flourishing seaport. To this 
place a railroad is now making from the city of Principe in the interior, con- 
taining 55,000 souls, and another is projected thither from Villa Clara, a 
town of 10,000 inhabitants in the interior, though it is a question whether it 
be taken to Nuevitas or Cienfuegos. 
Meanwhile other improvements are going on in silent but in an astonishingly 
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rapid progress. The communications with the interior are extended by rail- 
roads, of which one to. the south is already opened to Guines, a distance of 75 
leagues, and two others are nearly completed. A fourth, as has been men- 
tioned, is projected from Villa Clara to the sea, and steam-boats are in active 
employment along the coast, with others advertised soon to be started. The 
streets and roads about the Havana also are in course of wonderful improve- 
ment, the public walks are extended and well kept, and no fewer than eight 
new fountains within three years have been erected, with more or less taste, in 
the city and. suburbs, fof the accommodation and health of the inhabitants. 
New houses are being erected, but not sufficiently so to meet the demand for 
thqro, while rents have risen 50 per cent, within a few years. In the last year 
it is stated that there have arrived in this city as passengers (according to the 
government paper) 

Nacionales . . 2919 

Strangers . . 2847 

5766 
of whom probably full two-thirds may be considered permanent additions to 
the population. 

One circumstance we consider worthy of remark with regard to this popula- 
tion, that there are few traces observable of a mixed race, and consequently 
that one source of danger, supposed to exist among such classes of inhabitants, 
is not here to be apprehended. This may no doubt be ascribed to the great 
number of whites, of whom it is said there are in the island 440,000 to 660,000 
people of colour, of whom 498,000 are slaves. Ibis would make a proportion 
of two whites to three coloured persons, whereas in Jamaica, according to Mr. 
• M'Queen's estimate in 1831, there were in round numbers 30.000 whites to, a 
coloured population of 356,000, or as 1 to 10, and since then we understand 
the white population has considerably fallen off. 

Under tnese circumstances, could the Slave Trade be effectually put down, 
this fortunate island seems to possess every means of maintaining -in sound 
prosperity a numerous white race interposed between the black population of 
the West India Islands and the alarmingly increasing coloured population of 
the Southern States of the North American Union. That white race in this 
island we think sound policy would require every attention to maintain, and 
one means in the power of the Spanish Government has been pointed out in 
the Diario peculiarly advisable. Every year, by the policy of the Govern- 
ment, there are 400 soldiers ordered to Spain on the expiration of their service, 
and their places and other vacancies are all supplied by recruits from Europe. 
Many of these 400 retired soldiers would, no doubt, if they had the option, 
prefer remaining here, and thus form an important addition to the white inha- 
bitants, while the expense of transporting them home might be avoided. But 
the prospect of increasing the white population of Cuba is by many persons 
here looked on with apprehension, and General Tacon made no scruple of 
openly expressing his opinion^ that it was sound policy to admit slaves to be 
brought from Africa, who would in effect be a check upon the whites. What- 
ever may be the operating causes, it is a melancholy truth, that negroes are 
introduced so openly and notoriously as to afford no doubt of its being done 
with the direct connivance of the Government. That the Creole inhabitants 
have no particular favour for the trade we have every day more reason to believe. 
In fact, they know full well that it tends not so much for their benefit, or the 
supply of their estates, which are already sufficiently stocked, as for the benefit 
of new settlers, opening new estates. These new settlers, who are generally 
foreigners, and in a large proportion from the United States, are justly regarded 
as rivals, and therefore are exceedingly distasteful to the natives. As soon as 
a planter has his estate sufficiently supplied, he has in fact a direct interest in 
suppressing the Slave Trade, because, it it were suppressed, his property would 
at once double in value, and the great effect upon the country would be the 
preventing of the opening of new estates. The owners of slaves would also be 
under the necessity of paying more attention to their health and reasonable 
labour, and thus their situation would at once be considerably improved. With 
such attention there is no doubt but that the agricultural wants for labour in 
the island might be sufficiently supplied from the natural increase, as in the 
slave-holding States of the North American Union, where it is well known the 
coloured population increase at the rate of 60,000 per annum. 

Class A. Z 
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Our conclusion is, as we stated in our last year's Report, that the planters 
would without a murmur see an end put to the Slave Trade, which has, in fact, 
no other supporters than those who are interested in it. These are, 1st. The 
slave-dealers ; 2ad. The merchants, who, we regret to say, are all more or less 
involved with the slave-dealers j and 3rd. Those, members of the Government 
who share in the fees paid per head on the introduction of the negroes. To 
these fees we adverted in our last year's Report also, and refer to them again, 
principally because we consider them the one great obstacle to the suppression 
of the Slave Trade, but partly because, by the Parliamentary Papers, we find 
them brought forward i^ evidence satisfactory and tangible enough to be 
treated of beyond our Report (see Papers for 1840, Glass A., in two different 
cases, pp. 39 and 69). We trust, therefore, that your Lordship will not allow 
of any evasion on the subject, in answer to the representations made to the 
Spanish Government respecting them (Papers, Class B., p. 16). 

When the local Government has so direct an interest in the trade, there can 
be no wonder at its continuance, nor at another remarkable circumstance in 
the history of the Treaty, that during the 20 years in which the Commission 
has been in existence there has not been one case of a slaver detained by a 
Spanish vessel of war, except the one can be so considered of the " MiariB de 
la Gloria," under Portuguese colours, in 1884, which was retakeii from a pri- 
vateer by the Spanish brig of war ^^Marte.'* Yet during these 20 years there 
have probably sailed from the different ports of the island some hundreds of 
vessels engaged in that traffic, in open violation of the law and the Treaty. 
Nor should it be supposed that this has been owing to any want of means on 
the part of the Spanish Government ; for the naval force on this station is quite 
sufficient to meet any such call for its services, and is fully equal to what the 
British Goternment has ordinarily on these coasts. Of this naval force we 
enclose an account, from which your Lordship will see that it consists of one 
frigate of 44 guns, five corvettes or brigs of from 14 to 22 guns> and nine small 
schooners or cutters of sufficient strength to cruize against slavers. These 
vessels are well officered and well paid and provided in every respect, and 
from their inactivity, therefore, we can draw no other conclusion than that the 
officers well know they are abstaining agreeably to the wishes of their supe- 
riors, even if not according to positive instructions. These observations we are 
induced to make the rather because We do find occasional instances of slave- 
vessels being taken by Brazilian and even by Portuguese cruizers wid autho- 
rities, and their conduct supported by the Brazilian and Portuguese Govern- 
ments, while here every instance we have of the interference of Spanish vessels 
of war, or of the local authorities, has been in conniving at the escape of slave* 
vessels,, even if not in giving them direct assistance and protection. We need 
refer only to the gross cases of the " Magico*' in 1824, and the ** Matilde"' in 
1837, in corroboration of our remarks. 

We cannot, therefore, too strongly express our conviction, that from the 
officers of the Spanish Government we can hope for no assistance whatever in 
suppressing the Slave Trade, and that England must determine on taking it 
into her own hands, unless she be content to have made a useless sacrifice in 
all her past exertions, and retire baffled from such an inglorious contest. This 
we cannot believe now that the efforts of the slave-dealers have been so sig- 
nally paralysed. On the contrary, we trust that even this partial success may 
lead to others still greater, and that more rigorous measures be resorted to with 
regard to the persons taken in pursuit of slave-dealings. We would therefore 
humbly recommend ; let. That strict orders be given that no persons found on 
board slave-vessels be allowed to be put on shore, as at present, at the first 
convenient spot, but that they be oetained in custody, and sent to their re- 
spective Governments for punishment. 2dd. That the haunts of the slave* 
dealers on the coast of Africa be subjected to visitation, and the persons found 
there engaged in Slave Trade may be also taken, and handed over to their re- 
spective Governments, as having been ibund guilty of an infraction of their 
laws. 3rd. That in case the local Government of this island aftiU persevere in 
its present course of assisting the dealers, by direct connivance, or palpably 
fklse pretences of inquiry, when cases of Slave Trading are brought before 
tbeir notice, then that your Lordship repeat and enforce the proposition con- 
tained in your Lordsliip s Despatch of the 26th of Oetober, 1838, in these 
terms : — ^' You will communicate these papers to the Spanish Government ; you 
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will point out to them that there can be no hope that the importation of slaves 
into Cuba will be suppressed, until an entire change is effected in the course at 
present taken for the examination of Slave Trade transactions ; and you will 
propose that, as experience has proved that no Spanish authorities will con- 
duct investigations of this nature faithfully and truly, power shall be giyen to 
the Mixed Court of Commission established at the Havana to call before it 
parties suspected of being engaged in the Slave Trade, and to subject them to 
the same course of examination, which ought to be carried on by the adminis- 
trative officers of tbe Colonial Government, but which is wholly evaded and 
omitted by those officers/' (Parliamentary Papers, 1839, Class B., p. 85.) 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmerston, G.C.B., 
8fc. Sfc. Sfc. 



First Enclosure in No. 137. 
List of Vessels that saUedfrcm the Port of Havana for the Coast of 4f^O' during the Fear ISS9. 



No. 


Date. 


Nation. 


Clasik 


Name of Vessel. 


Destination. 


Remarks. 


1 


Jan. 23 


American 


Schooner 


Rebecca . . 


Gallinas • . • • 


Captured. 


2 


„ 26 


> t 


Brig . 


Oriental . . 


Lagoi • . . . 


Returoed 24th Ostober, and sollod 


3 












26th, for New Orleans. 




,, 28 


Portugese 


99 


Fortuna • • 


— - »» 


Returned July 19th. (See No. 40.) 


4 


Feb. 8 


Amencan 


Schooner 


WiUkm Bayard 


Capo Voids. 




5 


„ 19 


Spanish 


9> 


Nostra Sefiora del 
Rosario. 


»> 




6 


,, 19 


Portupeae 
Amencan 


»> 


Montana . • 


SaaPaUodel^Minda 


Rotomed October 6lh. 


7 


,, 19 


Brig • 


Morris Cooper • 


Lagos • • • . 
GidUBos. 


y, as«CasuaUdad.*' 


8 


,, 21 


) y 


Si-hooner 


Perry Spencer . 




9 


Maich6 


>y 


Brig . 


Wyoming . . 


PitafMO. . . . 


Captmod. 


10 


,, 6 


9> 


Schooner 


OclaTia • . • 


Costa deOio • . 


Returned September 2od. 


11 


,, 12 


Portuguese 


9 9 


Josefina • • 


SaaTom^ • . . 


,, June 14th. 


12 


,, 21 


> > 


9 9 


Constitueion • 


>> 


Captured. 


13 
14 


,, 21 
April 12 


American 
Portuguese 


Brig • 


Joseoh Wilding 


CapeVerds • . • 
Prince-e Island • • 


Ditto. 
Ditto. 


16 


,, M 


> f 


9 9 


Elba y\'. 


RioPongo • • • 


Returned October 11th. 


16 


May 7 


y y 


Schooner 


Josefina • • 


Loanda. 




17 


,, 7 


y y 


9 9 


Victoria. • . 


CepoMesorado. 




18 


,, 7 


y 9 


Ship 


Afloalia • • • 


Madagascar • • • 


Returned NoTember 20th. 


19 


,, 16 


Oriental 


Brig . 


Primogenito . 


San Pablo de Loanda 




20 


,, 16 


Portuguese 


Schooner 


Liberal • • « 


Loanda • • • • 


Captured. 


21 


,, 29 


Hamburg 


Brig . 


Margaret . . 


Ishi del Priodpe. 




22 


June 6 


Portuguese 


Ship • 


Maria Segumda(a), 
Socorro. 

Ulises . • • 


Moiambiqno • • 


Returned December 6th. 


23 


,, 5 


a 


Brig . 


I^oanda • • • • 


Captured as '<Manso." 


24 


„ 5 


9 > 


Schooner 




Goo • • • • . 


Captured. 


26 


,, 17 


} y 


Brig • 


Doquesa de Bra- 


logos • • • • 


Returned. 


26 


,, 17 


American 


Schooner 


gansa(a),Venu8« 


Oallioos • • • • 


Returned to Poerto Rico. 


27 


!' 17 


y f 


Brig . 


Mai^ • ! .* 


GalUoas aad Bonny * 


,, November 12th. 


28 


,, 25 


> f 


Schooner 


Catherine . . 


Priuoo's Islamd . . 


Captured & carried to United States. 


29 


,, 26 


99 


99 


Vtwim * . • 


SoaToni4 . • • 


Retumed as Purtugoeso, ^'Peito 
Formooe.'* 


30 


July 1 


Portuguese 


9 9 


Dos Amiges • 


Isla del Principe . • 


Captured. 


31 


„ 2 


American 


_ >J 


ButtorflT . • 
Triunfo de Loanda 


MoMiohique. • . 


CaptuiedJt carried to UniM StitM. 


32 


,, 5 


Portuguese 


Brig . 


Lagos. 




33 


,, 8 


9 9 


9 9 


Felicidad . . 


CapeVordo • . • 


Returned October 7th. 


34 


„ 20 


Spanbh 


>> 


Ent^adw . . 


^. ^ »» 




36 


,, 26 


Portuguese 


Schooner 


Victoria • . • 


RioCongo . . . 


Captured. 


36 


,, 27 


y y 


9 9 


Josefloa • • • 


SanTom6 • . • 


Ditto. 


37 


Aug. 1 


American 


Brig . 


Douglas • • 


Bonny. 




38 


„ 2 


Spanish 


Schooner 


Yberia . . . 


San Tom6 • • • 


No.32onUtofl840. 


39 


„ 5 


Portuguese 


J 9 


Magdalena . . 


Gallinas . • • • 


Captured. 


40 


„ 5 


9 9 


Bng • 


Fortuna (a), Do- 


Lagos .... 


Ditto. 


41 


,, 24 


Spanish 


Schooner 


Numantina 


CapeVerds . • . 


Returned. 


42 


Sept. 10 


American 


y y 


Lark . . . 


Jala del Principe. 




43 


,, 10 


Portuguese 


9 9 


Lavadeira 


SanTomfe • • . 


Captured. 


44 


„ 19 


Spanish 


9 9 




Capo Lopes • • • 


Ditto. 


46 


M 21 


American 


»> 


Hound . • . 


Cape Mesurado and 
Gallinas. 




46 


„ 24 


99 


9 9 


Cutter Campbell 


Gallinas. 




47 


Oct. 12 


99 


>> 


Nymph • • . 


RioBrasa. 




48 


,, 23 


9 9 


Ship 


Juhn • • • 


Qoid Coast. 




49 


23 


Sfanish 


Brig . 


JorenEmeline . 


99 




60 


NoV. 5 


Portugese 


Schooner 


Astrea . • • 


San Pablo de Loanda. 




61 


,, 13 


Siianish 


Pailebot 


Margarita • • 


Gollioos. 




52 


,, 14 


Ajnoican 


Schooner 


Asp • • • • 


Rio Brasa. 




63 


19 


Portuguese 
Amencan 


9 9 


Klrira • • • 


Cape Verds. 




64 


Dec. 11 


y 9 


Hannah • • 


IsU del Principe. 




65 


,, 15 


Spanish 


9 y 


Montafia • . 


Cape Verds. 




66 


„ 16 


American 


f y 


Ci'ntipede • . 
Doe Hermanos 


San Tom6. 




57 


„22 


Portuguese 


Brii' . 


99 




68 


,, 23 


American 


Schooner 


Hyperion • • 


99 




69 


„ 26 


Portuguese 


99 


Velot • . . 


Santiago do Phtya. 





Z2 
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' Second Enclosure in No. 137. 
ImI of Veftels that have sailed from Hawmafor the Coiut of Africa during the Year 1940. 



No. 


Date. 


Nation. 


Class. 


NameofVesseL 


Destination. 


Remarks. 


1 


Jan. 13 


PortufTueae 


Schooner 


Adelaide • • • 




Isla del Principe. 
San Pabb de Loanda. 




2 


,, 18 


Spanish • 


9 9 


GoDcepcion • • 






3 


,, 2i 


Purtuguew 


Brig . 


Diligente • • 




Lagos. 
Oitilinas. 




4 


,, 25 


} 9 


Schooner 


Formosa * • • 






5 


„ 31 


9 1 


Pailebot. 


Constituciio • • 




Cape Verds. 




6 


Feb. 22 


Anwriean . 


Schooner 


Hudson • . • 




Loanda. 




7 


,, 15 


Portuguese 


99 


Olimpia • • • 




SaaTom£. 




8 


March 6 


American • 


) 9 


Audubon • • • 




Gold Coast 




9 


,, 20 


Spanish . 


9 9 


Nuroantina • • 




San Pablo de Loanda 


See No. 41. 


10 


,, 23 


American . 


Brig . 


Theophilut ChaM 




GaUinaa . • • . 


Returned in ballast. 


11 


,, 24 


Portuguese 


Schooner 


Josefina • • • 




Santiago de Praya. 




12 


„ 26 


9 9 


Brig . 


Importador • • 




Goa. 




13 


„ 27 


Spanish • 


Schooner 


Seguoda Rosario 




Cape Verds. 




14 


„ 28 


Pofftug^uese 


9 9 


Pas • . . • 




Bonny. 




15 


April 1, 


>> 


Ship 


Gloria • • • 




Moaambique. 




16 


>, 14 


9 9 


Schooner 


San Pablo de Loanda 


Gallinas. 




17 


„ 28 


9 9 


Brig . 


Trovao • • • 




Lagos. 




18 


„ 29 


»9 


Schooner 


Bacua Union 




CapeVeids. 




19 


May 2 


American • 


Brig . 


Plant* • • • 




Lagos. 




SO 


M 2 


1 f 


Schooner 


LiOne • • • • 




San Pablo de Loanda. 




21 


M 4 
Bailed 11 

M 6 


Portuguese 


Ship . 


Maria Segonda • 




Moaambique. 




22 


Spanish • 


Brig . 


Mafinero . • 




Bonny. 




23 


,, H 


Ptirtuguese 


Schooner 


Pombinha • • 




Gallinas. 




24 


11 


Auwticao • 


} 9 


Seminole , • • 




Ditto. 




25 


„ 12 


f 9 


Brig . 


Alexander • • 




Ditto. 




26 


*, 27 


} ) 


Schooner 


Kite . . • • 




San PaUode Loanda. 




27 


June 2 


Spanish • 


Brig , 


Segnnda Vigilante 




ManiUa. 




28 


,, 6 


Portuguese 


9 f 


IVesdeAffoato • 
Duquesa de Bragaa 




GaUinas. 




29 


,, 6 


f 9 


9 9 




Lagofc 




30 


,, 17 


>> 


Ship . 


sa 


Goa. 












(formerly the Venus). | 






31 


,, 24 


) ) 


Schooner 


Astrea • • • 


• 


San Pablo de Loanda. 




32 


July 3 


Spanish . 


Brig . 


Yberia . • . 


• 


SanTom6. • • • 


Ron on shore by the Pickl^ 
near HaTana. & wrecked. 


33 


,, 14 


Poftnguese 


Ship • 


Amalia, otherwise the 


Madagascar. 












Caballo Marin. 








34 


,, 21 


f 1 


Schooner 


Name unknown • 




Cape Verds. 




35 


,, 29 


9 9 


9 9 


Josefina • • . • 




San Pablo de Loanda. 




36 


Aug, 29 


>> 


>> 


Name unknown • 




• « 




37 


,, 29 


9 9 


9 9 


99 




• • 




36 


Sept. 15 


9 9 


Brig . 


Felicidad • • 




Lagoa. 




30 


,, 1* 


9 9 


9 9 


Name unknown • 




• • 




40 


,, 15 


1 f 


Schooner 


9 9 




• • 




41 


V, 25 


Spanish • 


} 9 


Numantina • • 




San Pablo de Loanda. 




42 


Oct. 8 


American • 


Brig . 


A. £• • • • • 




Ditto. 




43 


,, 8 


Spanish . 


Schooner 


Reglano • • • 




Cape Verds. 




44 


,, 13 


Portuguese 


Brigantine 


Escorpion • • 




Moute Video. 




45 


„ 17 

,, 20 


9 f 


Schooner 


Pax • • • • • 




RioBrazo. 

Loanda. 




46 


Salazar • • • 




47 


,> 22 


9 9 


Brig • 


3deFebfeirD • 




l^MU 




48 


M 22 


French . 


9 9 


Alcyon • • • 




Goree. 




49 


!! 24 


Spanish . 


9 9 


OctaTia • • . 




Loanda. 




50 


"Nov. 3 


Portuguese 


BrigantiM 


Josefiaa . . . 




Monte Video. 




51 


Dec. 11 
„ 19 


Spanish • 


Schooner 
Briganttne 


Porto • • • • 




Cape Verds. 

San Pablo de Loanda. 




52 


San Pedro • • 


. 


53 


,, 24 


9 9 




Matanzera • • 




Cape Verds. 




54 


„ 31 


>> 


Brigantine 


Segunda VigUante 




Ditto. 


• 




FortugOese 


. 32 






Spanish • 


. 12 










American 


. • • 


• 


. 9 





French . . . . • • 1 



54 
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list of Vessels that have arrived at Heaxmafrom the Coast of Jfrica during the Year 1840. 
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No. 


Date. 


Nation. 


CUm. 


Vtuel. 


Blaster. 


Remarks. 


1 


Jan. 13 


Spanish • 


Brig . 


AliguiiO • • • 


— Veiga • . 


Brought no negroes, having been 
chartered to bring from Sierra 


" *■■ 


. . ... 


. 








l^ene the eiews *•€ eaptMned 
vetsds. 


2 


„ 22 


Portoguete 


9 9 


Duquesa de Bragan- 


A. Moreno. 




3 


„ 24 


Spanith • 


Schooner 


Nunantina • • 


— Ptoet. 




4 


„ 30 


> i 


9 1 


Roenio • • • 


— Psyrano. . 


Brought no negroes, having been 
chartered to bring from Sierra 
Leone the crews of captured 
vessels. 


5 


Feb. 7 




) 1 


Name unknown • 


• • 


Landed 320 negroes. 


6 


„ 26 


Spanivh • 


Brig . 


Iberia » • • • 


— Rodriguei • 


Believed to have landed a cargo of 
negroes at Puerto Rioo. 


7 


March 6 


POftngueee 


9 9 


Formerly the Jacinto 


» • 


Landed 480 negroes at Mariel. 


8 


„ 8 


>9 


Schooner 


Pombhiha . . . 


— Spencer • . 


Landed a cargo of negroes at Ma- 
tansas. 


9 
10 
11 


„ 17 
„ 18 
„ 25 


'» 


>> 


Name unknown . 






9 9 


9 » 

Brig 


TnedeFebreirOyfbr- 

meriylA Union. 

Name unknown • 


• • 


Coast 


12 


April 8 




Schooner 


.. 


Landed 300 negroes at Canasi. 


13 


,, 17 


9i 


Brig . 


99 


• • 


Landed 417 negroes at the lale of 

Pines. 
Landed 224 negroes. 


14 


,, 26 




Schooner 


9f 


• • 


15 


May 14 




Brigantine 


9 9 


. • 


Landed 450 negroes at Canasi. 


16 


„ 24 


y 9 


Brig . 


Agniia. . • . 


• • 


Landed 620 negroes at the Chorrera* 


17 


June 2 


Spanish • 


Schooner 


Constancia • » 


— . Penasco . • 


Reported to have landed slaves at 
Porto Rico. 


18 


„ 10 




y y 


Felisa • • •• • 


^Sanefaei 


Ditto. 


19 


„ 12 


American » 


Ji'^ . 


Caballeio • . . 


"^ ixinnngton • 


From Coriaeo> in ballast. 


20 


,, 13 




9 9 


Hudson . . <• 


— Clift . . 




21 


„ 17 


Poitngnese 


Schooner 


Name upkoown. 






22 


,, 24 


American • 


Ship . 


Crawford . • . 


— Brown • • 


From GaUinas, in ballast. 


23 


July 22 


Portugese 
American • 


BriJ . 


Troeno . • • 


• • 




24 


Aug. 13 


>> 


Thfophdus Chase 


— Coffin . . 


From QaUtsaSt in ballast. 


26 


,7 23 


Portugnete 


• • 


SanFkancisce 


• • ^ 


t Both these vessels belonged to 


26 


„ 23 


>» 


• • 


NaneuDkoown • 


• • 


Forbade. One is Raid to have 
) landed 340, and the other 180 
I negroes. 


97 


Sept; 


) J 


Sehoener. 


99 ' ' ' 






28 


„ 22 


American • 


Brig 


Dido .... 


— Stran • « 


Returned in balUst. 


29 


„ 24 


Portugueie 


>> 


Union .... 




Landed about 500 negroes. 


30 


„ 25 


y y 


Schooner 


Name unknown. 






31 


., 26 
Not. 2 




Brig • 


VeUdor. 






32 


yy 


; > 


Nome unknown . 




Landed 427 negroes. 


33 


,, 6 


y y 


Schooner. 


99 ' 






34 


„ 15 


y y 


Brig « 


Vigihinte . . . 




Lauded 560 negroes. 


35 


„ 15 


SpaniMh ,. 


>> 


AguiU . . . 




Returned empty, her port of dea- 










, 




36 


,, 15 


Pbrtognese 


Schooner 


Name unknown . 




Landed about 240 names. 
Landed upwards of 2W negroes at 


37 


„ 23 


y y 


>> 


>> 
















Mariel. 


38 


„ 23 


9 9 


Pailebot 


• • 




Forbade. 


39 


,, 30 


y y 


Brig * 


^rabriel • • • 




Landed upwards of 400 negroes. 


40 


Dec. 


y y 


Schooner. 








41 


„ 24 


9 9 


Brig • 


Jadnto • ■• • 




Landed 377 negroes. 



Fourth Enclosure in No. 137. 

Extract from the " Diario de la Havana.'* 



(Translalioii.) 



Porto PHndpey \bih December. 



At Nuevitas has just arrived the expedition of Catalonian husbandmen to Messrs. Estorch 
and Co. ; a speculaUon, we hesitate not to pronounce, the most honourable, useful, and beneficent 
that has been undertaken in 4his island of late : more than 90 young men of the principality of Cata- 
lonia have brought their industry to the centre, of Cuba; and although we Camaqueyanos (inhabitants 
of the province of Camaquey) cannot boast of being the first to set this example of Christian civiliza- 
tion and high political prescience, we may boast that it is among us that the theories of colonization 
are about to be.put in practice upon the best basis. Honour to Messrs. Estorch and Co., Directors 
of the Calasando College in this city, for the first agricultural essay of white labourers ! And while we 
are doing justice to those who merit it, honour is also due to the parent, who, at his own cost, and 
ibr the education of his children, brouglit to Principe the said Directors of the Cahisanck) College ! 
The next generation will pronounce b lessings en their iiaaMs. 

We are desirous of giving the public an idea of the general and most interesting basis of this con* 
tract, with which we shall in part satisfy the writer F. M. In his own language, we might ask, 
what do those Catalonians come in search of who devote themselves to commerce ? for we cannot 
discover any reason why they should prosper, and prosper abo the country ; and not eo those who 
come to devote themselves to agriculture. On the contrary, we believe the latter bring with them 
better elements than the others. Young people intended for commerce generally arrive without 
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capital or mercantile knowledge ; they obtain au <ngagemettt; are some time without salary: not- 
withstanding which in a few years they become men of capital, information, and respectability ; are 
introdoced into <mr society, muted to our familiee — in ^hioh tktf ane coidially veoeived as laborious, 
Jionourable, and among the best people in Europe. 

The most estimable element introduced by the Catalonian husbandmen is morality. There is not 
even one among them whose conduct is not vouched for by certi6cates from the parish priests and 
authorities of the Peninsula (Art. 16 of the Oontract). Th^ are no low chara c ters nor adveutiirers, 
but all youths taken from a life of virtue and country labour, in which the most estimable qualities 
are reared. These young men have been selected by a respectable individual, who went himself to 
fetch them ; as if the soul of the pious Las Casas had re-animated the Christian of the nineteenth 
century to repair the errors of a mistaken philanthropy of the fifleenth. The material element is 
equally good. The whole are young men of from 18 to SO years, accustomed to field labour, robust 
and single. We are also informed that, besides these, there have come some masons and sugar- 
. refiaeis of great anevit, mho will be of considerable service in the country. 

Witli these ekments^we may well congratulate ourselves; and affirm, without fear of contradiction, 
that the contract of Messrs. Estorch and Co. may serve as a model, and that the project is of the 
greatest utility for the comUry, for the speculators, and colonists. 

The colonists intended for the sugar estate of Estorch and Co. amount to about 60 ; more than 90 
have arrived, txi whom the surplus were to be employed on the railroad. But it seems they all prefer 
husbandry, in which respect tlmir wishes will be fully complied with. 

The directors of the sugar estate purpose dividing their labourers into gangs of 10 men, each gang 
to have 4 caballerias of land — 1 cleared for tillage, and 3 of forest : to each gang will be given 2 
miloh oows, 4 yoke -of nfxesL, 6 breeding sows, 50 fowls, and all necessary tools for labour. 

The labourers will be fed as follows : — For breakfiut, 4 ounces of meat each, with g^reens and 
vegetables; for dinner, 6 ounces of meat, good soup, greens and vegetables in abundance; for supper, 
coiSee, and some trifle, such as roasted plantains, &c. 

The Company will iuraish each cobnist every year with 4 suits of clothes, 4 pairs of shoes, 2 stnnr 
hats, and a cot and bedding. 

The labourers will work ^m daydawn till nightfall, altowing them half an hour for breakfast, and 
an hour for dinner and npose. In the grinding-season they will sleep 6 hours ; and in the heat of 
summer three hours of the day may be exchanged for three of the night 

They will receive in remuneration for their labour-^besidts food, clothing, medical attendance, ftc. 
—the third part of the produce of the estate, after deducting the general expenses, guaranteeing to 
each individual a nuntmiun of 100 dollars. The Company will retain one-half thereof, paying for it 
the legal interest until the completion of the contract, which is for 6 years, at the end of which they 
can go whefesoever they please. 

The Company will, moreover, award to th6 gang which shall work best a prenriam of SOO dollars. 
To whoever ^hall wish to remain on the estate after the 6 years a gratuity of 56 dollars will be given. 
To whoever may wish to establish himself on his own account will be made good the proportion per- 
taining to him of the profits of the estate. These are the principal articles of the contract : we omit 
the rest, because we do not consider them -necessary to our purpose, nor for the knowledge of the 
public. 

We should like Mr. F. M. to make objections to the project or to the contract, or to suggest others 
more useful, or mote eminently political or Christian. We have taken up the pen in order to direct 
all the attention of the public and of the Government (under whose protection and knowledge this 
expedition has come from Catalonia) to the undertaking of Messrs. Estorch and Co. ; because we 
consider it the most useful of the kind ever projected in the island since the 'first rose embellished our 
fields. 

It is strange, indeed, that our filend F. M. should want to know the amount of the produce of the 
sugar estate of Estorch and Co. before the employment of the hands which are to yield it This is 
something like the pretension of those who want to know what will be the profits of the railroad before 
having one. It would be much the same as tb calculate how many children would result from the 
marriage of two young persons in health and vigour. Even so^ with a fertile soil like Cuba, and 
industrious and intelligent hands to work it, just consider whether it will yield or not. Friend F. M. 
ought to have reflected that die Catalonian labourers were introduced to make this estate productive, 
and not to share what it actually produces. What might be reasonably exacted would be a calculation 
founded on ordinary probabilities or established bases, viz. : that the soil of this estate being of that 
kind which yields 4000 dollars per eaballeria of cane well cultivated ; that, taking the wages at 100 
dollars a-year, the maintenance at 1^ rials per day, and supposing ten men to be sufficient to cultivate 
a eaballeria of land (and I oonceive it may be done with fewer free persons), we shall find the maxi- 
mum cost of each labourer to be 200 dollars, and the ten to be 2000; which will leave the proprietors 
of the capflal «s much move for each eaballeria in produce, which is no trifle. 

We can easily foresee that undertakings of this description will have many obstacles to encounter ; 
but if endeavour^ are not made io overoome these obstacles, there is an end of the matter : a 
beginning must be made ; mad one trial wiH not SHffice, nor two, nor pei^apa ten. Difficnitiei 
nve inereaBed if Memrs. Eaterch and Co. ^ not meet whh ooHipenrtMm on <be part of the pubUe 
and these wbe oi^ht to feel an intesett in its famMnable vesnh, and, •n the omainety^ are otAj 
met by persons 'who disoemrage and «enBare them, corrupt tiheir labourers, recall pr^^ndiees ef the 
last three centuries, and, what is still moteet introdnoe radical bad habits, and the worst of sndni- 
dnal interests, <whieh only look to the pseMnt, witbont a thought for one boor beyond. 

infinhe Wisdrai has assigned ttmiU fo everything, itoelf «loae being nnlinnted: the aivarice af 
naankind must abo have bounds. "Bie old Spaniafa ppoirerb of *' Avarice rends the sack," is nothing 
more than a moral tmth whk^ ouist inevitably he realised like all others. Men cannot with 
impunity break through the eternal and iaunotahle knus which govern the w«irid both physical 
and mond. We must either 'sabmit to these lawa, or snocnmb to the penalties attadwd to their 
viotatMMi. The limits assigned by nature to phyncal fonte oaaootbe surpassed; by litteoipting te 
BitTpass it yen annihih^ and destroy it, to your ewn prejndk». The labour of the tee maa in 
the island of Cuba will yield him, besides, a maintenance, sufficient to create a family, and to laj 
up a <capital of oonsideration. Labour, and teach your children to labour; live firagaUy in 
bosom of a well^coBdnBted -nnd eoonosiioal fiuniiy, and yon fv^ beeene rnh^ very aieh:: §&t I ' 
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wsad Tfrtne art uncler the protecticMi of A* Almtghtf* wlio Messed Umbi. Notbuig« nobody eau ram 
us but vice, and whatsoever is vietous : iajustice and immorality are the only enemies of the unjust 
and immoral; they lead themsehres on to ruin. In vain would they avoid the penalty; ia vun 
apply palliatives to their evils; in vain would they try expedient on expedient. 'Tis like trying 
to prop op a falling wall : the ooly remedy is to raise it again, and not to trust to the iprwpa* Enough 
of panblea for the pvesent. 



Fifth £ficl0«ure in No. 137. 



NoDval Force of Cuba. 



Havava^ Si ATfud^ 



9 > 



Mgate Isat>el Segmdi 
Gorvetio Liberal 
Bng Jason 

Cubano • 

Lahorde 
,, Marte 
flskoonerln^Mita 

Reoeiving*ship Teresa 



Staxtion OB Samtiagio be Cwba^ 

Sotoener GnBtim 

,, Criolla 

, , _ Isabel Segunda .... 



Cotter Teresita 



Station op Tkuodad bk Coba. 
Scbooaer Ligera 



y , Clarita 
, , Habanera 
Colter Donacion 



Total in gens 






44 gms* 

2St 

92 

16 

14 

14 ,, 

3 ,, 
— 135 



aguns^ 

a ,, 

3 ,. 

1 



)& 



2^guns* 
1 

1 
1 



t > 



5 

150 



No. 138. 
Her Majesty's Commissioners to Viscount Palmerston. 



Itf Y Lord, 



Hamtna, Junuaty 20, 1841. 
(Received March 19.) 



We have the honour to report to your Lordship^ that on the 29th of 
December last Her Majesty's sloop ** Ringdove/' Commander the Honourable 
Keith Stewart^ detained, in latitude l?"" 56' north, longitude 64"" 55' west, the 
Spanish slave schooner ^' Jesus Maria/' otherwise the '' Three SisterSj'' liaving 
on board 252 negroes. This vessel was brought into this port late on Saturday 
evening, the 9th instant ; and from the papers Her Majesty's Commissary 
Jud^e finding that it was of only 25 Spanish tons measurement, or about 35 
British, and that the negroes (with the exception of four, all children) were 
exceedingly crowded and diseased, so as to render immediate removal abso- 
lutely necessary, came to the conclusion that they should be at once placed 
on board the ** Romney." For this purpose, with the concurrence of his 
colleague, he waited personally the following morning early on the Captain* 
General of the island, and on the Spanish Judge, the Conde de Fcrnandina, 
in order that no formalities might be interposed in effecting this object. Hav- 
ing obtained their assent, which was given with a readiness which calls for our 
due acknowledgments, the negroes were the same afternoon (Sunday), without 
any loss of time, all put on board the *' Romney," excepting one girl, who was 
already suffering from an attack of small pox. Twelve of those found on 
board had previously died» and several others were in a state to leave no hope 
of recovery, from the unusually miserable confinement and fare allotted them. 
The vessel was sent under the charge of Lieutenant Tarletwi, who in bring- 
ing it had a very arduous duty to perform; and he beins^ desirous of returning 
to the '' Ringdove " by Her Majesty's ship '' Comus," wen proceeding hence. 
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to Jamaica, rather than wait here inactively any time, the Conde de Femandina 
appointed Tuesday the 12th instant for the adjudication. 

On that day, accordingly, and on the following, the Court met, and the 
papers proving the vessel to be Spanish property, and sailing under Spanish 
colours, a sentence was agreed to, and signed on the 13th, declaring the deten- 
tion lawful, and ordering the vessel to be broken up, and the negroes to be 
liberated and delivered over according to the Treaty. 

The same day, the 13th, Her Majesty's Commissary Judge duly iuibrmed 
the Superintendent of Liberated Africans of this circumstance, who accordingly 
took charge of them in the fulfilment of his duties. 

The history of this vessel aflFords a strong illustration of the desperate con- 
dition to which the Slave Trade has been reduced. The " Jesv^ Maria " was 
in fact a small coaster, sailing from the Canary Islands to the different settle- 
ments on the coast of Africa, with, principally, potatoes and onions. She was 
totally unprovided with any sort of accbmmpdation for a slave cargo, but the 
captain, Vicente Morales, who was also the owner, having found there a num- 
ber of Africans on the coast ready to be shipped, and no vessel to carry them 
away, changed tlie purpose of his voyage, and took them on board. He first 
proposed to take them to Trinidad de Cuba, but finding his provisions and 
water fail him, he was making for Ponce, in the Island of Porto Rico, when 
detained by the "Ringdove." Qn the ^^ Jesus Maria'' entering the harbour 
this Vicente Morales jumped overboard and swam to shore, Lieutenant Tarleton 
having no means of preventing his escape, as he had no boat on board. Indeed 
the vessel was so badly provided as to have neither anchor, nor spare ropes nor 
sails, and was so old and leaky that had they met with but slightly bad weather 
they must have foundered ; and yet they took on board 278 unfortunate victims 
of the trade, besides having 9 persons calling themselves passengers, and 10 
others, the crew. Of the escape of Vicente Morales Her Majesty's Judge, 
who went accompanied by Mr. Jackson, informed the Captain-General at the 
interview on Sunday the 10th, for the purpose of insuring his recapture. But 
whatever orders actually were given it was impossible to hope for success 
after the man had succeeded in obtaining a footing among the boatmen and 
shipping, even if the subordinate authorities here had been imbued with as 
much inclination to seek out and punish such an offender as they are unfortu-' 
nately the reverse. It is the more a subject of regret, as, from complaints 
made by the negroes, it appears his conduct had been characterised by all 
that grossncss and cruelty, we fear, always to be expected under such circum- 
stances. The witnesses before the Court pretended to know nothing of such 
conduct, and one even boldly asserted the reverse, but their testimony in such 
a case was not to be relied on ; and it would have been very desirable to obtain 
a case for punishment, if possible, as a warning to others. 

For further particulars we beg to refer to the Enclosures, consisting of the 
captor's declaration, the abstract of the evidence, and the sentence of the 
Court. We enclose also a private letter from Captain Stewart, showing the 
necessity of the step, which we trust will be considered warranted, in having 
the negroes put at once on board the *^ Romney," where there was sufficient 
space, as well as numerous wards for the several cases requiring particular 
care. The woman attacked with small pox was the only one left on board the 
schooner, where with proper care she remained till convalescent. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Pahnerston, G.C.B. 
8fc. 8fc. 8fc. 



First Enclosure in No. 138. 
Captor's Declaration in the case of the " Jesus Maria." 

I, Keith Stswart, commander of Her Britannic Majesty's sloop, ^ Ring-dove,*' hereby 
dtdare that on this 29th day of December, 1840, beinff in or about latitude 17** 56' N., longitude 
64* 55' W., the north-west end of SanU Cruz bearing S. i W. 12 miles, I detained the ship or vessel 
named the *' Jesus Maria^* sailing under Spanish colours, armed with 2 muskets and 4 swords, 
commanded by Don Vicente Morales, who declared her to be bound from the river Sebro^ on the coast 
of Afrivia, to Ponoe, Pbrto Rioo, with a crew consisting of 10 men, and 9 passengers, whose names. 
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as declared by them respectively, are in a list at foot hereof, and having on board 252 slaves, said to 
have been taken on board at the river Sebro, on the coast of Africa, on the 8th day of October, 1840, 
and are enumerated as follows :— 

Healthy, SicUy. 

Women 4 

Boys . Z 140 8 

Girls ....... 86 14 

I (Here follow the names of the passengers.) 

I do further declare that the said ship or vessel appears to be seaworthy, and is now supplied with 
a sufficient stock of water and provisions for the support of the said negroes and part crew on their 
destined voyage to the Havana. 

I do further declare that the folk>wing stores are left on board the said ship or vessel :— 

1 set of bending sails, 
1 spare sail to repair others, 
40 water-casks, large and small, 
40 fathoms 2^inch rope ; 

and that the vessel is fit to pursue her destined voyage. 

Given under my hand, on board Her Britannic Majesty's sloop ** Ringdove," at sea, this 29th 
day €i December, 1840. 

(Signed) KEITH STEWART, Commander, 

Witnesses— J. W. Tarleton, Lieutenant. 
John Shephbed, Master. 
J. Watson, Surgeon. 



Second Enclosure in No. 138. 

Abstract of the Evidence in ilie case of the ^' Jesus Maria." 

IdeutenatU John Walter Tarleton^ of Her Britannic Majesty's sloop '^ Ringdove," and prize- 
master of the Spanish brigantine " Jesus Marian'*' being duly sworn, deposed to the truth of the 
captor's declaration, and to the signature at foot thereof, as well as to the other signatures of the 
witnesses, namely, the deponent's own, and those of Mr. John Shepherd and Mr. J. Watson. That 
he, deponent, and the other witnesses were all present when the captain signed his declaration, they 
being the mate of the said capturing vessel and the sui^reon. That the *' Ringdove" has not come 
to this port. That in one particular the captor's declaration is incorrect, viz., where it states that the 
negroes were taken on board on the coast of Africa, on the 8th of October last, as it appears by the 
papers of the captured vessel that they were embarked on the 6th of November. That the commander 
of the ^ Ringdove" is furnished with the papers authorizing him to detain slave-vesseki. That at the 
time of capture there were 252 negroes of both sexes on board, of whom 12 have since died. That 
there were 12 papers found on board the *' Jesus Maria^^ 3 of which being useless, the other 9 were 
ordered to be filed with the proceedings, and are as follows : — ^A certificate of the notary of the ma- 
rine department, in the province of the Canaries, Don Jost^ Oliver y Fernandez, given in the city of 
Santa Cruz de TeneriflTe, on the 4th of June of last year, relative to the security given on the same 
day by Don Lorenzo Ruiz, master of the said brigantine schooner *^ Jesus Maria^* alias *^ Tres Her- 
rtianas^ ^bat the register and other documents for navigating the vessel should be made a proper 
use of; the sailing passport, the bill of health, 3 bills of lading, the contrasena, the log-book, and 
another paper without a signature, for noting the deaths among the cargo, according to their dates* 
That finding the provisions very Intd he was under the necessity of purchasing those contained in the 
account he now hands into court, and which the judges directed to be filed. 

James Blight boatswain of Her Britannic Majesty's sloop " Ringdove," being sworn, deposed, 
that he came to this port in the Spanish brigantine-schooner *^ Jesus Maria" captured by Her Bri- 
tannic Majesty's sloop ^' Ringdove," with a cargo ot slaves on board, and that on entering the har- 
bour he saw the Spanish captain overboard, without being able to prevent it, owing to the suddenness 
with which he did it, and that he does not know what became of him, or what induced the act. 

JosSFaisma^ 25 years of age, a native of the Canary Islands, a married man, and boatswain of the 
brigantine-schooner *^ Jesus Maria** being sworn, deposed that the aforesaid vessel was sent to this 
port by an English brig of war, whose name he does not know, on account of finding Bozal negroes 
on board. That he cannot remember the day on which she was captured, nor in what latitude, nor 
what number of slaves were on board, as it was none of his business to attend to these matters. That 
they were taken on board on the coast of Africa, at a place called Sebro, and he recollects that some 
of them died on the passage, before the capture, and some afterwards, but not how many. That he 
embarked at the port of La Gran Canaria, but, as he believes, not for the coast of Africa, but for 
Sierra Leone, to dispose of potatoes and onions, of which the cargo was composed. That on sailing 
fitHn the Canary Island, the then captain, Don Lorenzo Ruiz, was provided with papers for lawful 
commerce, as explained by deponent ; but the said captain dying on their return from Sierra Leone, 
and there being no other navigator on board but the owner of the vessel and cargo, Don Vicente 
Morales, he assumed the command, and carried into effect the plan which was objected to by Ruiz, of 
engaging in the Slave Trade, deponent being unable to leave the vessel, in which he was therefoie 
compelled to remain, in order to get back to his country. That on entering this port the captain, 
Vicente Morales, made his escape by jumping overboard. That he saw Morales deliver up to the 
English commander the papers belonging to the vessel, but knows not what papers they consisted of, 
nor can he recollect if the papers now shown him are the same, as he took no notice of them at the 
time, nor did he notice whether the English officer gave a receipt for them. That there remains 
nothing on board of the outward-bound cargo, nor of what they took on board at Sebro, or at other 
places where they touched, nor any arms, excepting a gun used by the captain to shoot with. 

Jos^ Luz, 18 years of age, a native of Lanzarote, in the Canary Islands, a bachekar, and by pro- 
fession a mariner, being next sworn, deposed that the brigantine schooner ** Jesus Maria^* to which 

Class A. 2 A * 
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be belonged, was detained and sent to this port by an Eng^lisb brig of war, whose name he does not 
know, nor does he recollect on what day, between Santa Cruz and St. Thomas's, for having found 
Bozal negroes on board. That he does not recollect the number of negroes on board at the time of 
capture, nor how many were taken board at the river Sebro or Guibara, but he understands from 
others that several died both before and after the capture. That he entered on board in the port of 
the island of La Gran Canaria, on what day he does not remember ; that he was engaged as seaman 
by the first captain, Don Lorenzo Ruiz, who afterwards died. That the cargo consisted of potatoes 
and onions, and was destined, as he understood, for Sierra Leone. That, in fact, they arrived at the 
said place, and landed their cargo. That some days after the captain died, and that Don Vicente 
Morales, who took his place, being owner of the vessel and cargo, determined to obtain negroes from 
the place before-mentioned, without any other authority than what he derived from the said ownership. 
That no part of the cargo taken at the Canaries or the Other places at which they touched remaioB on 
board. 

Don Manuel Porches, aged 65, a native of Lima, a bachelor, and by profession cook, being sworn, 
deposed, that the brigantine schooner *' Jeans Maria " was detained and sent to this port by an Eng- 
lish brig of war, whose name he knows not, nor recollects on what day, nor in what latitude, though he 
heard it was near Santa Cruz> on account of there being found on board a number of African blacks. 
That he absolutely knows nothing of the number of negroes on board at the time of capture, nor how 
many were at first received on board. That he entered on board the brigantine schooner in the river 
Sebro, as passenprer, having been taken prisoner and left there, but that afterwards, there being no 
cook, the one on board being incapacitated by several attacks of illness, he undertook kts plaee with the 
consent of the captain, whom he had not known until then, knowing only that he was called Don 
Vicente, but not his surname ; that, as well as he can recollect, they left Sebro in November last, un- 
derstanding they were to go to some port of the Antilles with the negroes they had on board. That 
the negroes were well treated and sufficiently fed, and that the vessel had nothing on board but what 
was necessary for their common sustenance. 



Third Enclosure in No. 138. 

(Translation.) Sentence in the case of the " Jesus Maria.*' 

In the always most faithful city of Havana, on the 3rd day of January, 1841, his Excellency 
Don Jos^ Maria de Herrera y Herrera^ Conde de Femandina, Honorary Grandee of Spain of the first 
class, &c., &c., and James Kennedy, Esq., the Spanish and British Judges in the Mixed Court, havmg 
examined the proceedings consequent upon the detention made by the English brig of war •* Ringdove,^ 
Commander the Hon. Keith Stewart, of the Spanish merchant brigantine schooner ** Jesus Maria** 
alias " Las Tres Hermanas,'* Don Vicente Morales master, m latitude IT* 56^ N., longitude 
64'' 55' W., the north-west end of Santa Cruz, bearing S. ^ W., 12 miles, with a cargo of 252 slaves 
on board at the time of detention, she having sailed in November of last year from the Great Canary - 
Island, under the command of the then captain, Don Lorenzo Ruiz, who, however, ceased to hold 
command, his object being to engage in the lawful traffic of potatoes and onions, to which Morales 
was opposed, and on leaving Sierra Leone he died, the before-mentioned Morales assuming the com- 
mand, but escaping in this port on the captured schooner entering it, and who, aa soon as he found 
himself invested with the post of captain and supercargo, obliged the crew to make for the river Selm>, 
on the coast of Afiica, where he took on board the above-mentioned slaves, with whom he steered for 
the Island of Puerto Rico. And the above being fully proved by the declaration of the witnesses 
examined, by the Spanish papers found on board at the time of capture, as also by the declaration of 
the commander of the capturmg vessel, the Judges agreed that they ought to declare, and hereby do 
declare, with all due regard to the merits of the case, and according to the usual summary mode of 
proceeding in all such cases on the truth being made manifest, the said Spanish merchant schooner 
^^ Jesus Maria** to be a good and lawful prize, as well as everything found on board, including the 
252 Bozal negroes, the vessel being subject to confiscation, together with her tackle, apparel, and 
whatever else be found in her inventory, excepting the before-mentioned negroes, or such as remaui 
aCve, who are hereby declared to be free from all slavery and captivity. It is, therefore^ ordered that 
the condemned vessel and all that belongs to her be valued by the principal masters of the Royal 
Arsenal, who shall be sworn to perform the duty faithfully ; that she be then broken to pieces, and the 
fragments sold at public auction before the notary public Don Manuel I^rnari ; in the mean time that 
she be deposited with Don Juan Snitas, who shall receive her from the captor, according to fonnal 
inventory, in order that being announced to the public as for breaking up, the most reasonable offbr 
be admitted, and that the proceeds be applied to the benefit of the two governments. The secretary 
will proceed to deliver to tbe above-mentioned slaves the certificates of tneir emancipation^ accordmg 
to custom, and will prepare an official letter with a certified copy of this sentence for his Exceltencj 
the Prince of Anglona, President, Governor, and Captain-General, for his Excellency's lnfi>rmation, 
and because the detained individuals of the crew of the said brigantine schooner '* Jesus Maria** 
remain at his Excellency's disposaL And by this their sentence definitively judging, thus the Judges 
provided, ordered, and signed, in the presence of their secretary who certifies. 

(Signed) EL CONDE DE FERNANDINA. 

J. KENNEDY. 
(Signed) JOZE ANTONIO VALDES, Secretary. 



FourliL Enclosure in No, 138. 
Commander Siemart to Mr. Kermeiif* 

H. M. S. " Rinfjdave,** at Sea oj^east end of 
Dear Sib» St. Dotmngo^ January 1, 1841 . 

Thb prise I have the satis&etioD to send in being a very small vessel, thi Bf^ioes are draad- 
Adly crowded ; severM of tbem are in a very emaciated conditioD, a«d it is of ininite importaitoft tkej 
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should be removed out of the vessel without a moment's loss of time. If they are detained on board 
to await her condemnation, more wretched victims will be added to the list of those already dead. 
When I fell in with her she was short of water, which I believe is one of the causes of so many 
deaths. I therefore took her to an anchorage off the west end of Santa Cruz, supplied her with 
water, provisions, and a few things for the sick children. The negroes, with the exception of four 
women, are all children, their average from 10 to 15. The vessel being a slow sailer, I have towed her 
as far as Gape Fian^ois, from whence she is certain to carry a fair wind and smooth water to Havana. 
I regret my orders will not permit me to take her there myself. She is the most miserable crafl I ever 
saw in the shape of a slaver, is not above 35 tons, has no boat, anchor, cable, spare sails, stores, not 
even a few planks for the negroes to lay upon. I have sent her in charge of Lieutenant Tarleton, 
whom you will find an intelligent officer. The first week in February I am to meet the Admiral at 
Barbadoes, when I think and hope he may send me to Havana for the prize crew, till when believe 
me, ftc. 
James Kennedy, Esq. (Signed) KEITH STEWART. 

Sfc. 4*c. SfC, 



(Extract.) No. 139. 

Her Majesty s Commissioners to Viscount Palmerston. 

Havana^ January y 22, 1841. 
(Received March 19.) 
An African emancipado named Gabino, it appears, was brought here 
previous to the year 1828, as his certificate of baptism is dated in January 
of that year, and states him to have been one of a number found on board a 
vessel detained by His Britannic Majesty's cruiser •* Speedwell." Since that 
time it is said he has been continued by the local government at renewed 
lettings out, if we may use the expression, in the service of the same family. 
Still he is in reality in a state of slavery, condemned to labour as a water- 
carrier for others, and carrying his wages of one dollar, as it is said, per day, 
to his master. 



No. 140. 

Her Majesty's Commissioner's to Viscount Palmerston. 

Havana, January 22, 1841. 
My Lord, (Received March 19.) 

During the last month the following vessels were despatched lienoe, 
suspected of being intended for Slave Trade, viz. :— 

11th Dec. Portuguese schooner ** Porto,'* for Cape Verds. 

19th „ Spanish brigantine " San Pedro,'* for San Paolo de Loanda. 

24th „ „ schooner " Matanzera,'" for Cape Verds. 

31st „ „ hn^ntme '* Segundo Vigilante,'' Do. 

During the month we know that two vessels arrived here under the Portu- 
guese flag, but have learned particulars of one only, the '* Jacinto,'' which about 
the 24th landed on the coast a cargo of 377 negroes. This vessel has been long 
in the trade, and may be found frequently mentioned in the Commissioners* 
lists, reported from this place. 

From the first return it would appear that the Spanish flag is again to be 
employed in the illicit traffic, though it is probable the vessels may be also 
supplied with other papers for the voyage home. The desperate condition to 
which the trade has been reduced will appear manifest from the inferior 
vessels now employed in it, as in the case of the *' Jesus Maria," which is the 
subject of our preceding Despatch, and also of another vessel of a similar cha- 
racter, detained by Her Majesty's ship '' Cleopatra," about the same time, and 
sent to Jamaica. In this vessel, whose name we could not learn, we understand 
there was a lamentable mortality, in consequence of its condition, and no fewer 
than 150 cases of smallpox. 

We have, &c. 
(Signed) J. KENNEDY. 

rpi. r>' J.. TT rr. ^ CAMPBELL J. DALRYMPLE. 

llie Right Hon. Viscount Palmerston, G.C.B. 

^c. Sfc. Sfc. 

2 A 2 
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No. 141. 

Her Majesty's Commissioners to discount PaJmerston. . 

Hamnoj February 12, 1841. 
My Lord, (Received March 19.) 

In our Despatch of the 7th of November, 1840, we had the honour to 
report the details of a correspondence we had had with the Captain-General, 
respecting an outrage committed by a Spanish countryman on the jperson of 
one of the black soldiers serving on board Her Majesty's ship " Koniney." 
We added also our grounds of complaint against the Juez Pedaneo, or Police- 
Captain of the District, who, we considered, had been acting unjustly, in 
making the wounded and unoffending man a prisoner, and allowmg the person 
who had inflicted the wound to go at large. We considered that the conduct 
of this functionary all throughout was such as to induce a reasonable suspicion 
that he was a party concerned in attempting to get up a charge of misconduct 
against the soldiers. 

On these grounds we had asked for an inquiry from the Captain-General, 
and received from him an answer founded entirely upon the ex parte statements 
of this same Juez Pedaneo, putting aside altogether the question at issue of a 
gross and wanton outrage on one of the soldiers, and alleging that the soldiers 
generally had been wandering out of their limits and committing various 
excesses, which were undefined. With this statement the Captain-General 
seemed so satisfied, that he concluded by stating that he should report the 
matter home to his Government, which was to be understood as a determina- 
tion on his part to take no further steps here respecting it. 

As, however, his legal adviser, in making his report, had used some expres- 
sions which we considered unbecoming, especially one, recommending his 
Excellency to send to Spain an account of the matter, ** to meet the exagge- 
rated demands (reclamaciones) which were to be expected would be made," we 
thought it right to return an answer at large, containing the substance of the 
Despatch which we proposed to send to your Lordship. This we did accord- 
ingly, assuring his Excellency that as he might judge from it that no exag- 
gerated representations would be forwarded to your Ix)rdship, so no exaggerated 
demands in consequence of them could be made on the Spanish Government. 
At the same time we pointed out the impropriety of the course pursued in the 
pretended investigation, in leaving it to the report of the Juez Pedaneo, who, 
we considered, was deeply implicated in the whole transaction. 

Here, then, we thought the matter was closed, and so far, therefore, our 
Despatch above referred to of the 7th of November, 1840, detailed. On the 
12th of November, however, we received another letter from the Captain- 
General, containing another report from his legal adviser in answer to our 
remarks, but recommending finally that another investigation should be insti- 
tuted. This recommendation was couched in terms which convinced us that 
we had no good result to expect from a further investigation, though as we had 
no right to reject what might be a just inclination, we unhesitatingly accepted 
it upon their own terms. In our answer of the 17th of November, accordingly, 
we returned our thanks to his Excellency, who had named for the inquiry 
Don Manuel Perez Alderete, the Adjutant of the Plaza, and suggested our 
ideas of the mode in which the inquiry should be conducted. These sug- 
gestions, however^ were not adopted, and how it was otherwise carried on we 
had no opportunity of judging. The British witnesses we know were exa- 
mined, according to a list we had sent in, but what other witnesses, or what 
evidence was taken, we had no knowledge of, the officers refusing to allow any 
one on our behalf to be present. Under these circumstances we had no other 
alternative than to protest as we did against being bound by any inquiry over 
which we had no sort of control, at the same time repeating our opinion of 
the unbecoming tone in which his Excellency's advisers are pleased to express 
their feelings respecting us. We trust that neither in so doing, nor in any 
other part of our demeanour towards the local government, have we ever over- 
stepped what was due to a right consideration of their authority or of our 
duties. 



HAVANA. 181 

How far or how long the investigation was proceeding we had no means of 
knowing, nor have we had any copy of evidence, or of judgment or report 
riven us. But on the 9th instant another letter was sent us from the Captain- 
General, dated the 5th instant, stating in extremely short terms respecting it 
that there were not means available to alter the conclusion previously come to 
(no hay terminos habiles para variar lo que en ella se determin6). 

Under these circumstances we wrote in our reply of the lOth instant, that we 
regretted to learn such to be his Excellency's conclusion, and that we would 
take the first opportunity of making it known to Her Majesty's Government. 

We have, &c. 

(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. Vucount Palmerston, G.C.B. 
Jc. ^c. Src 



First Enclosure in No. 141. 



(TranBlation.) The Captain-General to Her Majesty's Commissioners. 

GxNTLEMBN, Hovano^ November 12» 1840. 

I nuMSMiT herewith a copy of the representation made bv the principal Fiscal of the Court of 
this Captaincy-G^eraly of the advice of the Auditor of War, and of my decree of conformity, consequent 
upon your official ktter of the 2nd instant, for the purposes e^ressed therein, as well as in reply 
thereto. 

God preserve you many years, 

(Signed) EL PRINCIPE DE ANGLONA, 

Marques de Javaiquinto. 



Enclosure in the above. 
Judicial Representation. 



Most excellent Sir, — The Fiscal states that if the preceding representation of Her 
Britannic Majesty's Commissioners of the Mixed Court of Justice had no other ostensible object than 
to communicate to your Excellency their ideas relative to the afiair in question, for the information of 
our supreme government, as therein expressed, and for the ends of truth, it would have been limited to 
the rectification of some facts which are related with manifest incorrectness ; but as it comprises other 
particulars of the greatest importance, which cannot be overlooked, he is about to submit to your 
Excellency's prudent discernment observations suggested by his earnest desire for investigation. The 
Commissioners contemn a legitimate act of your Excellency, namely, your having ordered the Petty 
Judge of Casa Blanca to draw up a judicial report of the occurrence which occasioned such a pro- 
ceeding, for the purpose of deducing that the said officer bein^ guilW of the offences of which they 
chiefly complain, they could not be surprised at die summary being full of misrepresentations, or that 
the reports founded thereon should be different from what they had expected ; and it is necessary they 
should be informed that such decree was in accordance with justice, the said act being, according to 
the police regulations, peculiar to its agents, as of the first instance, even in places where ordinary 
judges reside, to whom tne cases are submitted for their ultimate full cognisance ; the more so as the 
subject under consideration was not a grave one which might require more extensive knowledge and 
powers, and your Excellency having taken the precaution to assign a brief space for it, together with 
the extension of such assistance as might be considered necessary for the purpose. The establish- 
ment of these officers in the districts would be useless and without an object, if their necessary con- 
tact with criminals in the act of their apprehension were sufficient to incapacitate them so as to prevent 
the efficacy of their own measures, by means of a summary examination of witnesses, which has subse- 
quently to be ratified, and which only they can effectually make, owing to the knowledge they acquire 
of the persons and concurrent circumstances of the case ; and because, by olher means, the result of 
the investigation would be rendered doubtful, after the loss of the precious moments immediately 
subsequent to the commission of the offence, if time should be allowed to allav the sensations of hprror 
inspired in the breasts of the witnesses. When your Excellency directed the Petty Judge of Casa 
Blanca to make the summary, the complaints against him did not exist, but were some time after 
deduced ; nor was there the slightest motive to suspect his proceedings, which were marked until then 
with the stamp of lenity, while if any charge could have been brought against him it would have been 
that of permitting the officer who appeared to claim the black soldiers to carry them away, for it is 

nhibited to officers of his class to release individuals once detained by them as culpable; but this 
erence was sanctioned by your Excellency, who immediately ordered the delivery up of the wounded 
man, who could very well have been detained, together with his companions, pending the methodical 
investigation of the fact, in which case the evasive answer would have been avoided which was givea 
by the commander of the '* Romney,'* when they were asked of him to give their testimony, as appears 
by the certificate at pages 19 and 20. That the detention of the black soldiers, which is termed an 
outrage, should have been made at a short distance firom the shore, and consequently within the limits 
assigned for their diversion, does not exclude the certainty that their misdemeanors were committed 
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on forbidden ground ; which circumstance could be of but little, if anr, avail in justifying the proceed- 
ing, because the demarkation of space in which the soldiers of the ** Romney " might recreate them*- 
selves does not exclude the territorial jurisdiction, nor subject it to foreign domination, so as thereby 
to infringe our laws with impunity. The fiscal, in submitting his opinion of the 20th of last month, 
abstained purposely from contemning the conduct of Lieutenant Fitzgerald in the case in qaesUoo, 
because, aware of the rigid discipline of the English, he felt assured that his proce6dinft would be 
legally examined into, and the fiiults be committed against the petty judge, and tlie armed force which 
had to restrain his excesses, corrected ; and although he has no official knowledge of the results^ he 
doubts not they were, as was to be expected, in accordance with justice ; but seeing that Her Britannic 
Majesty's Commissioners have permitted themselves to designate his report as improper, where it 
advises that a certified account of the whole affair be transmitted to Her Majesty, with a view of fur- 
nishing the Government with the necessary information respecting an affair in which it was to be ex- 
pected exaggerated demands would be made, as, in fact, were those set forth by themselves, and which 
were submitted to his legal censure; he now offers an incontestable proof that, devoid of partiality, his 
only desire is to preserve intact the credit of the laws, and a good understanding, for the due admini- 
stration of justice ; and he therefore proposes that vour Excellency direct the summary to be ratified 
and extended by a proper person to be named for tne purpose ; not because the one already made is 
not sufficient for the measures adopted up to the present time — not because the conviction of the 
Commissioners, founded on the private information they have collected on the subject, invalidates its 
merit — nor because from this act may be deduced a tacit admission of any right on their part to exact 
such steps in matters foreign to their special mission — but because the discovery of the truth being 
the primary object of the tribunals for the proper applications of the laws, any suggestion whatever 
that may contribute towards its attainment ought to be appreciated. Should your Excellency think 
fit to adopt the medium proposed, you might be pleased to communicate it to the Commissioners of 
Her Britannic Majesty in tne Mixed Court of Justice, to the end that they, on their part, may caor 
tribute towards so laudable an object, by furnishing the person to be commissioned with the opportune 
information which they state to, have acquired, and pointing out byname the English and Spanish 
witnesses they mention, that they may be examined in form of law, and that the resulta be communi- 
cated to this department for whatever other steps may be necessary, on consideration of its meritsi 

(Signed) PEDRO DE ALCANTARA. 

Havana, November 9, 1840, 



Report. 

Most excellent Sir, — ^The auditor judges the medium proposed by the fiscal in his preced- 
ing report to be advisable ; and in consequence your Excellency may be pleased to name a person 
deserving of your confidence to ratify and extend the summary, charging him to use the utmost de- 
spatch, communicating to Her^ Britannic Majesty's Commisstoners of the Mixed Court of Justice the 
eaid report for the ends therein expressed. Your Excellency may be pleased thus to decree, or as you 
may deem more expedient. 

(Signed) ANTO. ARMERO. 

Havana^ November 10, 1840. 



Decree, 

Ha^vana, November 11, 1840. 

AoRBSiNO entirely with the preceding report, I name for the extension of the summary the 
Principal Adjutant, Captain Don Manuel Perez Alderete. 

(Signed) ANGLONA. 

LORENZO DE LARRAZABAL. 



Notary^s Certificate. 



The above is a true copy of the representation of the Chief Fiscal of the Court, of the report 
of the Auditor, and of the decree of conformity thereto by his Excellency the Captain-General, con- 
sequent upon the proceedings relative to the disorders committed by six black soldiers of the English 
hulk *' Romney," and the fieiolts of an ofiicer of the same nation and vessel, against the Petty Judge of 
Casa Blanca, to which proceedings I refer. And, in obedience to directions, I have extracted the 
present. 

(Signed) DR LORENZO DE LARRAZABAL. 

Havanoy November 10, 1840. 



Second Enclosure in No. 141. 



Her Majesty^ s Commissioners to the CaptainrGeneraL 

Most excellent Sik, Havana, November 17, 1840. 

We have had the honour to receive your Excellency's communication of the 12th instant, in 
answer to ours of the 2nd, in which your Excellency is pleased to name Don Manuel Perez Alderete 
as a (it person to entend the investigation into the occurrences of the 12th of October last at Casa 
Blanca, when a British soldier was severely wounded, and detamed a prisoner by the Pedaneo of the 



HAVANA. 183 

district. This act, your Excellency 8tates> is done in conformity with the recommendation in the 
Report, also enclosed, of the Fiscal, who suggests it in consequence of the statement we made of our 
Tiews of the matter, ahove referred to, of the 2nd instant. 

As your Excellency, in your former communication of the 29th of October, had informed us that the 
previooB Reports and summary should be transmitted to Her Catholic Majesty, we understood the 
phrase, as usual, to purport that your Excellency had considered the decision final ; and accordingly 
we have alrea:dy forwarded to Her Britannic Majesty's Government the correspondence which had 
passed. We rejoice, however, to receive this proof of your Excellency's desire to further the ends of 
justice, and trust this desire will not be frustrated by further misrepresentations or evasions of the actual 
grounds of complaint. 

If the soldiers have been wandering out of the limits assigned them, or have in any way been con- 
ducting themselves disorderly, we respectfully offer our opinion that complaints of their conduct ought 
to have been transmitted to us, as was done before by your Excellency's predecessor in an official com- 
munication of the 14th of June, 1839. But neither the Pedaneo nor the Fiscal has any right to 
allege such indefinite charges, in answer to complaints we had made to your Excellency in the hope 
of redress. 

The former Report of the Fiscal we pointed out to your Excellency to be written in a tone unbe- 
coming his position as your Excellency's adviser, and alike forgetfulness of our position as representa- 
tives of a friendly power under a solemn treaty, for the purposes of that treaty. The present Report 
repeats the phrases referred to ; and the Fiscal should therefore be informed that our powers extend to 
whatever arrangements are required for the due fulfilment of the objects of the treaty, and that, there- 
fore, we have formerly had the communications with your Excellency's predecessor for the corre- 
spondence referred to, as well as for the settling of the bounds for the recrea\pn of the soldiers. 

Under these powers, having received special directions for that purpose from Her Britannic Ma- 
jesty's Government, we accepted the conditions prescribed by your Excellency's predecessor, and had 
in like manner the communications poceeding in consequence. In like manner we have now laid 
before your Excellency our grounds of complaint ; and as they do not seem to be understood by the 
Fiscal, and therefore cannot be expected to be understood by the officer entrusted with the further 
examination, we beg to propose that the following questions be put to each witness ; and that direct 
answers, yes or no, only be allowed : — 

1. Was the black soldier within the limits, or not, when the wound was inflicted ? 

2. Was he or not, with others of his companions, taken by the Pedaneo to the deserted house on 

the road-side, mentioned in the summary ? 

3. Were the black soldiers, or not, marched thence down to the wharf by the serjeant-major who 

was m charge of them ? 

4. When at the wharf, and about to enter their boat, was the guard, or not, called out by the 

Pedaneo to prevent them ? 

5. Were the black soldiers, or not, then refused to be given up to their commanding- officer, 

Lieutenant Fitzgerald* who wished to take charge of them ? 

6. Was Lieutenant Fitzgerald, or not, prevented taking charge of them by the guard presenting 

their loaded muskets at him ? 

7. Did Lieutenant Fitzgerald draw his sword out of its sheath, or not ; or did he, or not, unbuckle 

it, and throw it down on the ground, declaring himself also their prisoner ? 

8. Was Lieutenant Fitzgerald, or not, compelled by force to Yeave his soldier in the power of the 

Pedaneo and the guard ? 

9. Did the Pedaneo, or not, take and detain the wounded and injured man ; and did he, or not, 

allow the man who committed the outrage to go at large ? 

If these questions be answered, as we believe they must be, all in the affirmative, we can have no 
hesitation in saying that, not only the man who committed the outrage^ but also the Pedaneo, who con- 
ducted himself in the manner described, ought to be severely punished. 

The Fiscal bow, for the first time, talks of the faults he alleges Lieutenant fltzgerald to have 
committed against the Pedaneo and the armed force who had to restram his excesses. Of those faults 
and excesses we are wholly ignorant and incredulous* It is impossible to believe that an English 
officer would be guihy of any audi foolish conduct as is ascribed to him — that of drawing his sword on 
an armed guard ; while we must declare that the conduct of the Pedaneo, first in taking into custody an 
injored and wounded inan while letting the offisnder go at knrge^ and then in lowering Lieutenant Fitz- 
gerald in the eyes of his soldiers by taking or detaining one of them. from him, who had committed na 
offence whatever, was an act exceeding his duty, and a personal offence to Lieutenant Fitzgerald. 

For ourselves we can have no objection to any the fullest investigation, but must protest against 
bdng bound by any over which we have no check, and at which we may not be present With this 
stipulation^ Ibvefore, and on the coaditkHi that copies of the examinatioa made, and signed at the 
time, be given to Lieutenant Fitzgerald, we respectfully and cheerfully accejit this mark of yourExcel* 
lency's desire to further the ends of justice by a more satisfactory investigation. 

For the same object we subjoin the names of the British witnesses whom Don Manuel AMerete may 
call for the examination we have proposed : viz.— 

Lionel Charles Fitzgerald, Lieutenant commanding the detachment. 

John Sullivan, Serjeant-Major, 

Black soldiers — Francis Graham and George Grant. 

Seamen of the *^ Romney " — ^Thonsas Garretty and James Young. 

We have, &c. 
(Signed) J. KENNEDY. 
HU BMcelUncy the Cetpiabt^neral, CAMPBELL J. DALRYMPUL 

^c. ^. 4^. 
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Third Enclosure in No. 141. 

(Translation.)] Tke\Captain-General to Her Majestt^i Commissioners. 

Gentlemen, Havana^ Februa 5, 1841. 

By a decree of the 3rcl instant, issued by the advice of the Auditor of War, and in conformity 
with the representation made by the Chief Fiscal of the Tribunal of this Captaincy-General, upon the 
Report of the investigation made into the excesses committed at Casa Blanca by several soldiers 
of Her Britannic Majesty's hulk '* Romney,*' I have directed that what was resolved upon on the 29th 
October last, and which I communicated to you under the same date, be literally complied with : and 
I have to add that there are no means available to alter the conclusion previously come to, of which 
I shall acquaint Her Majesty* and furnish a Report of the measures lately adopted on the subject, for 
the information of the government, which I state to you. Gentlemen, in reply to your communication 
of the 17th November last. 

God preserve you many years. 
(Signed) 

EL PRINCIPE DE ANGLONA, 
Her Majesty* s Commissioners in the Marques de Javalquinto. 

Mixed Court of Justice. 



Fourth Enclosure in No. 141. 



Her Majesty^s Commissioners to the Captain-GeneraL 

Most excellent Sir, Hawma^ Fthruary 10, 1841. 

We have had the honour to receive your Excellency's official note of the 5th instant, relative to 
the occurrences which took place at Casa Blanca on the 12th October last, and the further inquiry which 
your Excellency had directed to be taken re s pec ti ng them. 

We regret now to learn firom your Excellency that there are not means available to alter the con- 
clusion previously come to; and wUi take the earliest opportunity of forwarding this communication to 
Her Britannic Majesty's Government. 



His Excellency the Captain^General, ' 
S^. S^c. Sfc. 



* (Signed) 



We have, &c. 



J. KENNEDY. 

C. J. DALRYMPLE. 



No. 142. 

Her Majesty s Cammssionere to Viscount Palmerston. 

Havana, February 15, 1841. 
My Lord, (Received March 19.) 

During the last month the following vessels were despatched hence, 
suspected of being intended for Slave Trade : — 

Jan. 9th, Portuguese brigantine ** Gabriel,** for Cape Verds. 
„ 26th, „ schooner " Liberal^'* for Monte Video. 

„ 29th, „ „ ** LigeraJ* for Buenos Ayres. 

The two last, your Lordship may observe, were cleared ostensibly for Monte 
Video and Buenos Ayres ; but as they have both been previously engaged in 
Slave Trade, and have been now despatched without giving the names of 
merchant or captain, and without being inserted in the daily announcements 
of vessels sailing hence in lawful traffic, we have no doubt of their being really 
intended for the Coast of Africa. 

Of the arrivals from Africa, we regret to say that increased difficulties in the 
obtaining of information prevent our giving such full particulars in our report 
as might be desired. We believe, however, that in the principal respect, namely, 
of numbers, we are correct in stating that there arrived on the 

1st Jan. Portuguese schooner with 321 negroes. 
24th „ ' - - - .. 
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schooner *' Estrella,** with 311 negroes, consigned to 

Forbade. 
30th „ „ brigantine, with 413 negroes, consigned to Messrs. 

Boch, Mayner, and Co. 
27th „ „ brig " Montecu/* alias " Volador,** in ballast. 

The last vessel is said to have been the one formerly known as the " Volar 
dor,*' and was engaged specially to bring information of the factories at Gallinas 



HAVANA. 185 

having been visited and destroyed by the British. This intelligence has created 
so much sensation among the slave-dealers and their friends, that we can have 
no doubt of its being authenticy and therefore beg to express our satisfaction in 
receiving it. . Were the same course taken all down the coast, and all persons 
found engaged in Slave Trade made prisoners, to be sent to their respective 
governments in Europe or elsewhere, we have no doubt that the dealers would 
find a difficulty in procuring agents for their machinations which might prove 
insuperable. 

We have received intelligence also through the United States that the cele- 
brated ** Socorro** has been seized by the authorities of Mozambique, with a 
number of other vessels, and that the ^^AmaUa** has been taken by a British 
cruizer. We hope this may prove correct ; but at present we hesitate in attach- 
ing credit to the reports. The ** VenuSy* otherwise the " Duquesa de Bra- 
ganza^ of which so much has been formerly written, arrived here on the 10th 
inst., after landing two days previously on the coast 711 negroes. Having 
found it again our duty to denounce her to the Cap tain- General, th6 circum- 
stances attending her arrival, and the correspondence thereon, will form the 
subject of a subsequent Despatch. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viseount Palmerstoriy G.C.B.j 

CfC*- CfC* CfC* 



No. 143. 
Her Majesty* s Commissioners to Viscount Pahnerston. 

Havana^ February 20, 1841. 
My Lord, {Received March 19.) 

We have the honour to report that on the 14th .instant the Spanish, 
slave-schooner ** Segunda Rosario* was brought into this place as prize to 
Her Majesty's ship ** Cleopatra/' having been detained on the 27th January 
last, in about latitude 18^ 5' N., longitude 64° 40 W., with 293 negroes on 
board. The captor in his declaration states that there were 288, but on the 
vessel arriving here, and the number being more carefully ascertained, it was 
found to have been 293 ; inasmuch as four had died subsequent to the capture, 
and one had fallen overboard, while 288 still remained on board. 

The Court met for the adjudication on the 17th inst., when the papers of the 
vessel, which were in due course as of a Spanish merchant vessel, were produced. 
It appeared from them that the ^'Segunda Rosario** had sailed hence in March 
last for the Cape Verds, of which we also gave notice at the time ; that 
she was some months on the coast, and was once at least visited by a British 
cruizer, but found not to have any article on board which could lead to a con- 
viction. On the 3rd January, however, she took in the slaves and the equip- 
ments in the river Pongo, and was proceeding, as the captain alleged, to Porto 
Rico, when met with by the " Cleopatra." 

These circumstances having appeared by the evidence of the officer sent in 
charge, and that of the master and mate of the " Segunda Rosario,'* the Court 
agreed to a sentence of lawful capture, with condemnation of the vessel, and. 
decreeing the negroes to be liberated. The sentence was signed in due course 
on the 18th, and immediate notice being given thereof to Mr. Turnbull, Her 
Majesty's Superintendent of Liberated Africans, that officer took them in charge 
that day, in accordance with the treaty. 

Her Majesty's packet " Sheldrake" being in the harbour, and intending to 
sail in the morning, we must of necessity postpone sending the abstract of the 
evidence and the sentence, which we have not had time to translate and prepare 
for enclosure with this Despatch. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Fiscount PalmersUm, G.C.B. 
Sfc. Sfc. 8fc. 

Class A. 2 B 
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• No. 144, 

Vise^uni Palmerstan to Her Majesty's CmnmUsswmen. 

Foreign Office, AprUlb, 1841, 
Circular sending Treaty with the Argentine Confederation. 

(See No. 11.) 

No. 145. 
Viscount Palmerston to Her Majesty's Comndssioners. 

Foreign Office, April 22, 184L 
Circular sending Convention with Hayti. 
(See No. 12.) 

No. 146. 

Her Majesty's Commissioners to Viscount Palmerston. 

Jtiavanaf Jf ebruary 5Jd> 1o41. 
My Lord, {Received April 26.) 

In our Despatch, dated the 20th instant, we had the honour to report the 
facts of the capture and condemnation of the Spanish slave-schooner ** Segunda 
RosariOf' of which case, however, we were unable to send the usual abstracts, 
not being able to prepare the translations in time for the packet then about 
sailing. We now supply the deficiency, and enclose, as usual, copies of the 
(Japtor's declaration, or tne abstract of the evidence, and of the sentence conse- 
quent thereon. 

The ** Segunda Rosario ** has been long engaged in Slave Trade, and 
has been many times mentioned in our lists. She was, we understand, prin« 
cipally owned by a person named Rovirosa, resident here, but the adventures 
were taken in shares or "acciones,** and the negroes found on board were 
owned by various speculators, besides those on account of the originators of 
the enterprise. Among the rest your Lordship may observe, by Enclosure 
No. 4, that 40 were sent on account of the rich negress, Mrs. Lightboum, who 
sent with them two of her sons in charge, from her factory on the river Pongo* 
Since the death of her first husband, or supposed husband, Mr. Lightboum, 
who was an Englishman or American, she has married a negro, and has a 
ftimily of eight children altogether. The two found on board the '^Segunda 
Rosario^ are negroes; the children of Lightboum are mulattoes, and have 
received education in the United States, where one of them is now living* 
Two of Lightboum^s daughters are married to white men— one to a person 
named Empson or Emerson, who is from Baltimore, United States, and the 
other to a person who in the Enclosure No. 5 signs himself " B. Campbell, a 
British merchant." The Enclosures Nos. 4 and 5 are evidently written by the 
same fyerson ; and we send the originals, as well as copies, supposing yomr 
Lordship may think proper to send them to Sierra Leone with instructions to 
inquire into Mr. Campbeirs share in Mrs. Lightboura's slave-dealings. We 
understand she has a very large factory, and is considered wealthy ; indeed 
some indication of this may be perceived in her sending in the " Rosario '^ 
•* 40 prime slaves," who, if sold at 400 dollars each, a low average, would have 
brought her more than 3000/. 

We have, &c. 

(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmerston, G.Cb., 
&c. Sfc. 8fc. 
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First Enclosure in No. 146, * 

Ospkr't Declaration in the ease of the '* Segoada Rosario.'' 

I, Alsxanmr Milnb, Esq., captain of Her Britannic Majesty's ship '^ Cleopatra," hereby 
declare that on this 27th day of January, 1841, being in or about latitude 18^ 15' N., longitude 64'' 40' 
W., I detained the schooner named the '' Se^unda Rosario,** sailing under Spanish colours, armed witb 
no guns, commanded by Captain Francisco Peirano, who declared her to be bound from the Rio Pongo 
to ruerto Rico, with a crew consisting of 17 men, 4 boys, supercargo, 7 passengers, whose names^ 
at dedared by them respectively, are inserted in a list at foot hereof, and ha?ing on board 288 slavea, 
said to have been taken on board at Rio Pongo on the 3rd day of January, 1841, and axe enumerate! 

at follows, vifc :-* 

Healthy. SicUy. 
Men ... 166 4 

Women • • • 60 None. 

Boys . • . 47 None. 

Girls • • • 15 None. 

I do further declare tbat the said schooner appeared seaworthy, and was supplied with a sufficient 
slock of water and provisions for the voyage to rUerto lUco. 

I do further declare that I have supplied the said schooner with 2 casks of peas, 2 casks of floor, 
5 casks of water, for Ae use of the slaves in case the provisions should run short on their voyage to the 
Harana. 

(Signed) ALEXANDER MILNE, Captain. 

P. MARTIN, Surgeon. 
ALEXANDER GORDON, Mate and Prize-Master. 

List of the Passengers. 

Antonio Montanes. Jos^ Didon. 

Jof^ de Cos. Marcelino. 

Marcial Vidal. Juan Borges. 
Marcelino Gonsez. 



Second Enclosure in No. 146. 

Abstract of ^e Evidence in the case of the ^ Segunda Rosario." 

Mr. AiiEXANDSR GoEDON, mate of Her Britannic Majesty's ship *^ Cleopatra," aoid prize^mastef 
of the Spanish merchant-shooner ** Segunda Rosario^** being duly sworn, deposed that he was present 
at the signing of the captor^s declaration, the signatures being those of the commander of the capturing 
Yeesd, the surgeon, and deponent. That the '' Cleopatra" has not come to this port. That the only 
■Bstake in the declaration, which was doubtless made at the time of the capture in counting over the 
alaves, probably owing to the hurry in which it was done, is in their number, which is therein stated to 
be S88, whereas, in counting them over yesterday with more care, he found the same number, though 
fom had died since the first-mentioned period, and one had jumped overboard, so that there must have 
been at the time of capture 298. That the papers of the *' Segunda Rosario '* delivered to him by his 
commander are six in number, vii. : — 1. a certificate of goods embarked in said vessel by her caj^in^ 
Don Francisco Peirano, given by the custom-house of this port; 2. the sailing passport; 3. the 
Moorish countersign ; 4. sailhig directions for the masters of Spanish merchant*vesMls ; 5. the muster- 
roll; and 6. the log-book. That one of the negroes of the crew who understands English tells him 
tkere are some few articles of food left, but that, owing to the crowded state of the vessel, he has been 
mable to examine her. On concluding his declaration deponent presented an account for provisions 
ka had had to supply for the support of the negroes, amounting to 82 dollars 1 real, which, together 
with one fi>r medical attendance which he has and will present to-morrow, having forgotten to bring it 
with him, were directed by the Judges to be filed and paid in due course. He likewise begged to re- 
aommend particularly to we favourable consideration of the Court, and the other Spanish Courts, civil 
and criminal, by which he was to be tried, the mate of the captured vessel, for his good conduct in volun- 
teering to pilot the schooner, which he did with the greatest care until she reached this port, and alsa 
in rendenng whatever assistance was required of him by deponent in regard to the cargo. 

Don Francisco Peirano, a native and inhabitant of Ferrol, 40 years of age, married, and captain of 
the Spanish merchant-schooner ** Segunda RosarioJ* being duly sworn, deposed that he tailed from 
Havana, but does not recollect on what day, with Spanish papers and merchandize fit for trading in the 
Portuguese islands, such as tobacco, ready-made clothes, &c., and that he made direct for the before- 
mentioned islands. That he there sold and landed his cargo, and was there freighted for the coast of 
Africa by a merchant wiih another cargo of goods. That on arriving at Rio Pongo they were com- 
pelled to land them, and to take negroes on board, as they would not pay the merchant, and he had no 
other means of recovering the vdue of his property. That the merchant remained in Africa and 
placed the negroes under the charge of an individual who was left on board the capturing vessel, Don 
Manuel Porta, a Portuguese. That he does not know where it was intended the negroes should be 
landed, as it was left to the person charged with them, who was prevented from effecting it by their 
being captured by the English cruizer *' Cleopatra,'' 85 miles off St Thomas's, on or about the 27th of 
January last^ as well as he can recollect, and brought to this p<M:t. That, not being, as he has before 
stated, charged with the care of the negroes, and being besides too ill to occupy himself with such 
matters, he does not know how many negroes were embarked in the River Pongo, or how many re- 
mained at the time of capture, or on their arrival in this port. That he knows not if there be any 
proyisions or other articles left on board, by reason of his before-mentioned attacks of illness, which 
kept him confined to his berth and disabled him from attending to anything whatsoever. 

Don Diego Sanchez, being next sworn, deposed that he is a native of Guijon, in Asturias, 23 years 

2B2 
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of age, a bachelor, and mate of the Spanish schooner ** Segunda Rosario,*' That a long time ago he 
sail^ for Africa in the schooner ** Curtiney,** That they made for New Orleans, and afterwards for 
Gallinas, deponent being a passenger. That from the last-mentioned place he went to Bissao, and 
thence to the Cape Verd Islands, where he shipped as mate on board the *' Segunda Rosario.** 
From these islands they sailed for the River Pongo. That he does not know if the captain landed the 
cargo. That he saw the negroes put on board, but does not know to what number ; and that they then 
sailed, but for what destination he knows not, until they were captured by an English cruizer called 
** Cleopatra.'' That he is alike ignorant of the number of slaves at this time, though he saw three of 
ihem die ; that they were then brought to this port, he being still ignorant of the number of slaves on 
their arrival. That, never having seen the schooner's papers, he cannot of course recognise them— » 
the only one he knows being the log-book, which he kept as mate, bringing the captured vessel to this 
port, and rendering whatever services he could, espeoialiy when the vessel was m danger of being 
wrecked on the Keys called Los Jardines, from its being believed that they were beyond the Isle of 
Pines, which was not the case, and fortunately deponent was enabled to pilot the vessel until she 
anchored in this bay. That of the provisions he believes there is a small quantity of meat left here. 

A coloured man^ was next examined, without being sworn,' as he is not a Christian, but declaring 
that he would speak the truth. Many questions were put to *him» from which it appears that he is a 
native of Rio Pongo, son of a rich woman of that place, by whom he was sent to this city on his way 
to Matanzas, together with a brother called Santos, now on board the cruiser ^' Cleopatra.*' That he 
himself is called Joseph. That there were on board the schooner some Bozal negroes from the place 
he belongs to, who were captured by an English vessel. That he and his brother were passengers in 
the schooner, and were going to Matanzas to learn Spanish. That he has no knowledge of anything 
else, and understands scarcely any Spanish, and that be is 24 years old. 
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(Translation.) Sentence in the case of the ** Segunda Rosario." 

In the always most faithful city of HaTana, on the 18th day of February, 1841, His Ex- 
cellency Don Jos^ Maria Herrera y Herrera, Conde de Femandina, honorary grandee of Spain of the 
first Class, &c. &c., and James Kennedy, Esquire, the Spanish and British Judges in the Mixed Court 
of Justice established for the abolition of the Slave Trade, having examined the proceedings conseouent 
upon the detention made by Her Britannic Majesty's cruizer ** Cleopatra," Captain Alexander Milne, 
of the Spanish merchant-schooner '* Segunda Rosario" Don Francisco Peyrano, master, on the 27th 
of last month, in latitude 18** 5' N., Icmgitude 64^^ 40' W., 35 miles off St. Thomas's, from which 
it appears that the said schooner sailed from this port with a cargo and Spanish papers, and made for 
the Cape Verd Islands, where she took on board the second mate, Don Diego Sanchez, and another 
cargo nearly the same as the first, and then steered for Rio Pongo on the coast of Africa, where they 
took on board 293 sUves, for, although in his declaration Captain Milne only states 288, the prize- 
master on giving his evidence declared that, four having died, and one jumped overboard, there 
remained, when he last counted them, 288 ; and the above facts being fully proved by the declarations of the 
captors and captured individuals, and by the documents filed with these proceedings, the judges agreed 
that they ought to declare, and hereby do declare, with all due regard to the merits of the case, and 
according to the usual summary mode of proceeding in all such cases, on the truth being made manifest, 
that the before-mentioned Spanish merchant-schooner *' Segunda Rosario" is a good and lawful prize, 
and the 288 Bozal negroes remaining alive are hereby declared free from all slavery and captivity. The 
secretary will, without delay, assign to them their certificates of emancipation, and the condemned 
vessel, with all that belongs to her, will be valued by the principal masters of the Royal Arsenal, who 
shall be sworn to perform their duty faithfully, and after being broken to pieces the fragments to be 
sold by public auction before the Government notary, Don Manuel Fomari, Don Juan Cinta being in 
the mean time appointed to act as depositary, receiving her from the captor according to formal 
inventory, in order that she be announced to the public as for breaking up by the most reasonable 
bidder, the proceeds to be applied to the benefit of the two Governments : a certified copy of this 
sentence to be addressed to His Excellency the President, Governor, and Captain-general, for His 
Excellency's information, and because the individuals of the crew of the ** Segunda Rosario " remain 
at His Excellency's disposal. And by this their sentence definitely judging thus the judges provided, 
ordered, and signed, in the presence of their secretary, who certifies. 

(Signed) EL CONDE DE FERNANDINA. 



(Signed) D^ JOSE ANT^ VALDES, Secretario. 



J. KENNEDY. 



Fourth Enclosure in No. 146. 

Copy of a Paper found on board the " Segunda Rosario." 

Rio PongOf Africa^ January 1, 1841. 
Bb it known to whom it might interest, that I, Isabela Lightboum, of Rio Pongo, hast fraighted 
on board the Spanish schooner " Rosario the Secand^^^ Captain Francisco Peranio whereof is the 
master for the present voyage, to say 40 prime slaves, which I have intrusted under the charge of my 
son Joseph U^htboum, he paying fraight for the said slaves, and has a right to dispose of the said 
slaves as ne thinks proper. 

(Signed) ISABELA LIGHTBOURN. 
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Fifth Enclosure in No. 146. 
Copy of a Paper found on hoard the " Segunda Rosario.'* 

Rio Pongo^ January 1, 1841. 

This is to certify that John Boson, who states to me that he has this day hired himself as cook 
on board the Spa^ii'sh schooner ^^ Rosario the Second^" is a free native of the Rio Pongo, on the 
western coast of Africa, and at his request, for his protection, I give this certificate under my hand. 

(Signed) B. CAMPBELL, Bntish Merchant. 



No. 147. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana, March 5, 184L 
My Lord, {Received April 26.) 

We have the honour to report that on the 27th ult. his Excellency the 
Conde de Fernandina resigned the office of Judge on the part of Spain in the 
Mixed Court of Justice established at this place, the duties of which he has 
fulfilled upwards of ten years. Your Lordship may observe in his letters 
enclosed that he assigns as his actuating cause the state of his health, which 
requires a lengthened residence in the country, so as to prevent his being able 
in future to attend to those duties. 

In our answer we felt ourselves bound to express our unfeigned regret to 
lose from the court the presidency of a nobleman so urbane in his deportment, 
and so firm in the maintenance of its rights and powers. We would add, as a 
matter of consideration, that during the ten years in which he has presided 
there have been but two occasions of dissent from his judgment, in one of which 
the British Government, upon the report of His Majesty's Advocate- General, 
acknowledged the validity of his decision. 

According to the provisions of the Treaty of 1835, Annex B., Art. IX., the 
office of Judge will be filled !)y the Spanish Arbitrator, and that of Arbitrator 
by the Governor, until further appointments be made by the government of 
Her Catholic Majesty. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. Viscount Palmerston, G.C.B. 
Sfc. 8fc. Spc. 
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Count Fernandina to Her Majesty's Commissioners. 

GsMTisifSN, Havana^ March 1, 1841. 

The Captain-General has accepted my resignation of the office of Spanish Judge hi the Mixed 
Conrt of Justice, founded on the decline of my health obliging me to remain a long time in the 
comitry ; and I signify this to you, assuring you that I shall preserve whilst I live a grateful remem- 
brance of the cons^erations of esteem with which you have favoured me. 

Grod preserve you many years. 
(Signed) EL CONDE DE FERNANDINA. 

Her Britannic Majesty's Commissioners 
in the Mixed Court of Justice, 



Second Enclosure in No. 147, 



Her Majesty's Commissioners io Count Fernandina. 

Host Excellent Sir, Havana^ MarA 2, 1841, 

We regret to learn that your Excellency has found it obligatory upon you, from considerations 

due to your health requiring long residence in the country, to resign the office of Judge on the part of 

Spain in the Mixed Court of Justice, the duties of which you have, for fourteen years, so ably and so 

honourably discharged. 

We feel that, in retiring from those duties, no acknowledgment of ours can weigh with the appro- 
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baiion of your SoTereign, and your own conscibuenesf of the rectitude of your conduct. But we feel 
also that we should be acting contrary to our convictions of right if we were not to express our regret 
to lose your presidency from the court^ characterised^ as it has been, by equal firmness, integrity, and 
talents, joined to an urbanity which we would beg leave particularly, on personal as well as on public 
grounds, to acknowledge. 

We have, &c. 
(Signed) J. KENNEDY. 

His Excellency the Cmde de FemancUna, CAMPBELli J. DALRYMPLE. 

8;c. Src. S;c. 



Third Enclosure in No. 147. 

(Translation.) Count Fernandina to Mr. Kennedy. 

Mv DBAR Sir and late Colleague, Havana, February 28, 1841. 

Before I communicate to the English Commissioners officially my retirement from the Mixed 
Court I wish to do h to you in particular, assuring you that, though we do not continue the same 
duties, I shall preserve towards you the same feelings of consideration and esteem which you have 
inspired abce I had the pleasure to know you. As a private individual, and in whatever circumslaaeetL 
you may and ought to rely on my disposition to serve you in whatever you may desire. Meanwhile I 
rettiain as ever yours, faithfully and truly, 

(Signed) EL CONDE DE FERNANDINA. 

James Kennedy^ E$q. 



No. 148. 
Her Majesty's Commissioners to Viscount Pabnerston. 

HavanOy March 5, 1841. 
Mt Lord, (Received April 2Q.J 

Though slave-vessels continue to come here with such lamentable fre- 
quency, and with even considerable notoriety, the parties connected with them 
nowpractise such a degree of reserve in their communications to the public, that 
we find it impossible to obtain sufficiently early information of the particulars 
attending them, so as to enable us to fulfil our duty of denouncing them to the 
local government. For some time past, therefore, we have been unable to lay 
hold of any case which would enable us to fulfil this duty in a satisfactory 
manner: but the arrival of the ^' Venus/' otherwise the '^ Duquesa de Bra^ 
ganza/' on the 10th February, being attended with circumstances of more than 
usual notoriety, we found ourselves enabled to call to them the attention of the 
Captain-General. Accordingly, on the 12th February, we addressed a letter 
to his Excellency, stating the facts attending the arrival of this vessel, for 
which the signal was made at mid-day from the Moro' Castle that she had 
arrived from Africa. We stated it was well known that she had, two days 
previously, landed upwards of 700 negroes on the coast, on the part of the 
great slave-dealer Mazorra, who were at that time on sale, though all 
labouring under an attack of small-pox, at the barracon in San Antonio el 
Chiquito. 

We took the same opportunity of referring to two other cases of arrivals, 
of which we had not such full particulars, but could state that, on the 30th 
January, a brigantine, under Portuguese colours, had landed on the coast 413 
negroes, consigned to the Catalan firm of Boch, Mayner, and Co. ; and that, 
on the 24th January, another vessel had come with 311 negroes, consigned 
to the French slave-dealer, M. For9ade. 

We observed it was notorious, therefore, that within a fortnight about 1500 
negroes had been introduced into this place or neighbourhood, and that it was 
impossible for such an importation to be effected without the knowledge of the 
government. 

\ In his answer of the 14th February his Excellency informed us that he had 
commissioned the Third Lieutenant-Governor immediately, and without a 
iBoment's delay, to go to the barracon specified, and apprehend the Bozal 
negroes found there. This letter we received on the 15th, and on the same 
day we learned that it was well known throughout the city and at the barra- 
cones that a search, or pretended search, was to be made on the evening of 
that day, so much so that we heard of a person who had been in treaty for some 
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of the negroes, and whose offer bad been refused, was applied to and told big 
offer would be accepted, provided he would clear them away immediately. Wc 
karned also that they were to be removed, or were already removed, notwith- 
standing their sutFering, many of them severely, from illness and debility, to 
another barracon in the immediate vicinity of the governor's country-house. 

Under these circumstances we immediately addressed another letter to his 
Excellency, letting him know of our being accjuainted with the real facts 
attending this immediate investigation, and requesting that it might be ex- 
tended to the other barracon (of Misericordia) also. His Excellency imme* 
diately answered us, in a short note, that he had given directions accord- 
ingly. 

On the 2nd March instant we received a communication from his Excel- 
lency, not favouring us with any report or detail of the investigation, but 
merely stating that, upon its being made, no proofs whatever had resulted of. 
the facts alleged. In our final answer we expressed our regret that any means 
should be found to exist enabling persons guilty of such offences to escape 
fjrom punishment, and assured his Excellency that we had made our denun- 
ciation under a knowledge of circumstances that left no doubt in our minds of 
the truth of the charge. 

There are many reports prevalent respecting the conduct of the persons con- 
nected with the government in this business, and very large sums are men* 
tioned as the prices demanded, if not paid, in consideration of screening 
offenders so notoriously subject to amercement. We have no doubt whatever 
but that some bribes have been paid, but cannot believe that the large sums 
mentioned in some reports have been; preferring another report, that the 
parties refusing to submit to such exactions escaped by declaring they would 
throw all the negroes on the hands of the government, and expose it to the 
obloquy it deserved of its well-known protection of the trade. Whatever may 
be the real truth in this respect, the result is that an answer has been returned 
us which can deceive no one, and which only shows how impossible it is to 
rely upon this government for any effectual aid in support or the treaty for 
the suppression of Slave Trade. We feel, therefore, renewed occasion to 
express a wish that your Lordship's proposal to the Spanish Government, 
made so long since as the 26th October, 1838, be repeated, — *' That power be 

fiven to the Mixed Court of Commission established at the Havana to call 
efore it parties suspected of being engaged in the Slave Trade, and to sub- 
ject them to the same course of examination, which ought to be carried on by 
the administrative officers of the colonial government, but which is wholly 
evaded and omitted by these officers." 

We have, 8cc. 
(Signed) J. KENNEDY. 

CAxMPBELL J. DALRYMPLE. 

Tke Right Hon, Viscount Palmerston, Q.C.B., 
Sfc. Sfc. Sfc. 



First Enclosure in No. 148. 



Her McQBsty^s Commissioners to the Captain-General, 
MoBT ExcKLLKNT SiR, Hovano, February 12, 1841. 

Ws have refrained lately frpm calling your attention to the numerous cases of arrivals of slave- 
vessels which have come to our knowledge, in the hope that your Excellency's subordinate authoritiaa 
would have been induced to act more in accordance with their duties upon observing the course taken 
by Her Britannic Mi^esty's Government in respect of former violations of the law and the Treaty 
relating to Slave Trade. We regret to think that all remonstrances have been made in vain, and thttfc 
severer measures must be adopted to enforce that obedience, which ought to proceed, spontaneoosly 
from the respect due to the wishes of the high contracting powers. 

On the 10th of February instant arrived in this harbour a vessel under Portuguese colours, for 
which the signal was made at the Moro* as havinjr come from the coast of Africa. This vessel prov^ 
to be the " Venus^** otherwise the ** Duquesa de Braganza^'* a notorious slaver, which was well 
known only two days previously to have landed a few miles lo the eastward above 700 negroes. Theaa 
are, we understand, now on sale at the barracon in San Antonio el Chiquito, and the property of a ' 
Spanish slave-deider, Don^Joz^ Mazorra. It is further reported that Uiey are all labourbg under $» ^ 
attack of small-pox. 

On the 80th of Jantiary last arrived another vessel, a brigantine, under Portuguese colours, which 
landed 413 negroes near this port^ consigned to the Catalan firm of Bosch, Mayner» and Co. 
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On the 24th of January* another vessel came with 811 negroes, consigned to a French slare^ealer* 
named Forbade. 

Within a fortnight, therefore, it is notorious that ahout 1500 negroes have heen brought into this 
port, or its immediate neighbourhood, and it is impossible that such an importation could be had with- 
out coming to the knowledge of your Excellency's Government. It is our duty to represent these 
circumstances to your Excellency, as well as to our own Government, and we should be glad to hope • 
thlit our representations might be attended with success in putting an end to such transactions, and 
ensuring the punishment of such ofiTenders. 

We have, &c. 
(Signed) J. KENNEDY. 

The Captain-General, CAMPBELL J. DALRYMPLE. 

Sfc, ^c. SfC, 



Second Enclosure in No. 148. 

<Translation.) The Caftain-General to Her Mo^esiy^s Commissioners. 

Gentlemen, Havana^ February 14, 1841. 

As soon as I became acquainted with your communication of the 12th instant, which 1 this 
-day i^eeeived, relative to the arrival at this port from the coast of Africa of the three vessels mentioned • 
therein, and of the negroes which they brought being deposited in the barracon of San Antonio el 
Chiquito, I commissioned the Third Lieutenant-Governor, yrho resides in tlie suburbs, to go immediately 
and without a moment's delay to the place designated, and to apprehend the Bozal negroes found 
there ; and have likewise authorized him to enter upon the customary summary investigation into the 
facts referred to in your before-mentioned commnnication, this Government being always disposed, in 
obedience to her Majesty's orders, to give effect to the Treaties, it being understood that I will ac- 
-4]uaint you with the result of the inquiry. 

God preserve you many years. 
(Signed) EL PRINCIPE DE ANGLONA, MARQUES DE JAVALQUINTO. 
Her Majesty^ s Commissioners, 
Sfc. Sfc. 4-c. 



Third Enclosure in No. 148. 

Her Majesty's Commissioners to the Captain-General. 

Most Excellent Sia, Havana, February 15, 184L 

We have had the honour to receive your Excellency's provisional answer of the 14th instant to 
our communication of the 12th, promising that immediate search should be made at the barracon of 
San Antonio el Chiquito for the Bozal negroes we had denounced as having been to be found there, 
of the cargo of the slave-vessel ** Venus.'* 

We regret to learn, however, from another source on which we can rely, that the search is not to be 
made till this evening, and that meanwhile notice has been given to the parties at the barracon just 
mentioned, so that they are removing, or have already removed, them to another barracon, that of the 
Misericordia, which is in the immediate vicinity of your Excellency's country-house. 

We have, therefore, to request that your Excellency will immediately institute further orders that 
the search be extended to the last-mentioned barracon, as well as to the other. 

We have. Sec. 

(Signed) J. KENNEDY. 

The Captain-General, C. J, DALRYMPLE- 

8fc. Sfc. 8fc. 



Fourth Enclosure in No. 148. 
(Translation.) The Captain-General to Her Majesiy*s Commissioneri. 

Gentlemen, Havana^ February 15, 1841. 

This day I forward to the Senor Third Lieutenant-Governor your communication of the 
same date, in order that he may proceed immediately to the seaich of the barracon of the Miseri- 
cordia. 

God preserve vou many years, 
(Signed) EL PRINCIPE DE ANGLONA, MARQUES DE JAVALQUINTO. 

Her Majesty's Commissioners, 
^c. Sfc. Sfn* 



Fifth Enclosure in No. 148« 
(Translation.) The Captain-General to Her Majesty^s Commissioners. 

GhEMTLiMEN, I Hooano, March 2, 184L 

From the summary investigation I directed the Third Lieutenant-Governor of this Government 
to enter into, in consequence of the denunciation made hy you in your letters of the 12th and 15th of 
February last, upon the information you had received of the arrival in this port ot three slave-vessels 
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under Portuguese colours, consigned to the individuals whose names you therein state, and of the 
landing of Bozal negroes, who at that time were said to be in the Barracon of San Antonio el Chiquito, 
belonging to Don Jos^ Mazorra, no proof whatever of the above facts has resulted, as appears by the 
measures adopted in the course of the said investigation, in which they are detailed very minutely, and 
in the order adopted by the chief commissioned, according to my directions ; it appearing by the certi* 
ficate of the captain of the port that the Portuguese brig ** Dvquesa de Braganza** entered this har- 
bour in ballast, as coming from Goa, consigned to her master, Don Jos<S Barbosa, there being no entry 
made in his office of the arrival of the other two vessels from Africa at the time therein mentioned : 
and I give you this statement as the final result of the proceeding, for your information, and in order 
that you may be convinced of the measures dictated by the Government, which is always disposed to 
the observance of the Treaty. 

God preserve you manv years. 
(Signed) EL PRINCIPE DE ANGLONA, MARQUES DE JAVALQUINTO. 
Her Majesty s Commissianerst 
^c. 8^c. Sfc. 



Sixth Enclosure in No. 148. 

Her Majesly^i Commissioners to the Captain'General. 

Most Excellent Sir, Havana^ March 3, 1S41. 

We have had the honour to receive your Excellency's official letter of the 2nd of March inst 
respecting a denunciation we had made in our letters of the 12th and 15th of February last of a num- 
ber of Bozal negroes being then at the barracones of San Antonio el Chiquito and Misericordia from 
the cargoes of certain slave-vessels, the •• Duqueia de Braganza^* and others, which had recently 
arrived here under Portuguese colours firom the coast of Africa. 

In two former letters, written provisionally, of the 14th and 15th, your Excellency informed us that 
instructions had been given to the Third Lieutenant-Governor to make strict inquiry at those barracones 
and into the circumstances denounced. In the letter now before us your Excellency informs us that 
upon this inquiry being made no proofs resulted of any such negroes being at those barracones, while 
It appeared from a certificate of the captain of the port that the *' Duquesa de Braganza** had entered 
here in ballast from Goa, without any entry being made in his office of the other vessels referred to. 

We beg duly to acknowledge your Excellency's ready attention to the complaints we had found it 
our duty to make, and regret that any means should be found to exist enabling persons guilty of such 
ofiences to escape from punishment. We assure your Excellency that we made our denunciation 
under a knowledge of circumstances that left no doubt in our minds of the truth of the charge. 

We have, &c. 
(Signed) J. KENNEDY. 

ne Captain-General, C. J. DALRYMPLQ . 

i^c Sfc. Sfc, 



No. 149. 

Her Majesty s Commissioners to Viscount Palmerston. 

Havana, March 10, 1841. 
My Lord, (Received April 26.) 

During the last month the following vessels were despatched hence 
suspected of being intended for the Slave Trade : — 

11th February, for Buenos Ayres, Portuguese brig " Fortuna'' 
15th „ Montevideo „ „ *^Josefine'' 

18th „ Buenos Ayres „ schooner " Felicidade." 

23rd „ Montevideo „ „ '* Esperanza.^* 

Your Lordship may obser\^e that they were, according to the practice now 
adopted, all despatched ostensibly to South America ; but as no entry was made 
of the names of the merchants or masters, and as the vessels were formerly 
well known in the Slave Trade, we can have no doubt of their being intended 
for the same purpose again. The number despatched we fear is a prognostica- 
tion of the dealers being as desperately bent as ever in carrying on their 
pursuits. 

The only vessel that arrived during the month, we believe, was the ** Venus'* 
otherwise the *' Duquesa de Braganza,'' on the 10th of February, and which 
forms the subject ot a previous despatch. This vessel has since been put up 
for sale by auction, and is, we understand, in future to be a packet, to sail 
between this place and Santander. At the same time by auction was sold the 
*' Didoj*' a vessel which has gone three voyages to the coast of Africa, under 
American colours, though belonging to the same parties, of whom Mazorra is 
the chief. This person has, we understand, retired from all business, and is 
about returning to Spain, with a fortune of four millions of dollars. 

Class A. 2 C 



194 HAVANA. 

But though the Slave Trade seems to be continued with so much vigour, 
notwithstanding the exertions of Her Majesty's Government, we are glad to 
think that a spirit increasingly hostile to it is growing up in this island. 
Though the local government is notoriously and shamelessly affording it every 
protection, we understand that strong and serious representations^ on the odier 
side, have been sent to Madrid from some very influential persons in this place ; 
and the Royal Patriotic Society, composed of about 350 of the principal inha- 
bitants, have, as far as they could be allowed to do so, set themselves in array 
against it. Of one of these meetings we enclose your Lordship a translation 
from the Diario of the 16th of February, and we feel assured your Lordship 
will consider it very gratifying, in connection with the document from the same 
paper which we appended to our yearly report of the 1st of January last. As 
characteristic of the objects of the society, we would state that during the last 
year their receipts amounted to nearly 17,000 dollars, of which upwards of 10,000 
dollars were expended for elementary schools and a school of design. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hm. Fucmmt Palmerstm, G.C.B. 
if€. Sgc. £fc. 



Enclosure in No. 149, 



AnJtomo BacMUer^ Secretary, io Don JozS T. de AraxozOy EdHor of the Diario ofHaoomtLi 
Member of the Royal PtdrioHc Society. 

(Tranalatioii.) Secretary's Office of the Bx^ PatrioOe Soekty 

Sir, of Hamata, February 6, 1841, 

I REMIT to you the enclosed document, (bat you may please to insert it in your valuable pe- 
riodical, in fulfilment of the agreement to which it has reference. 

** The liioentiate Don Antonio Bachiller y Morales, Advocate of the Royal Audiencias of the 
island. Licentiate in the Sacred Canons, Professor of Political Economy in the Royal Coliefe Semi- 
nary of San Carlos, Member of Merit of the Royal Economic Society of Friends of the Country, its 
Secretary, &c. : — 

^ I certify that, in the ordinary meeting of the 27tb Jammry favt past, k was poposed and agreed to, 
among other matters, as follows : — The Senor Director took the address and said, * He considered that 
the Royal Patriotic Society ought to give a marked expression of thanks to the Licentiate Don Miguel 
Estorch and Co., for their introduction into this island of the system of white colonization, for which 
there had been so many propositions, and at such distinct pericKLs, by Ae Society/ The proposition 
being received with enthusiasm by the meeting, it was agreed that a certificate of this part of the pro- 
ceedings be forwarded to the promoters of the enterprise, that it should be declared to them how me- 
ritorious In the eyes of the Royal Patriotic Societv was the determination, perseverance, and patriotism 
of which they gave a laudable proof, opposing the torrent of prejudices, and exposing their mterest to 
an experiment which was always thought hazardous ; and that the Committee, anticipating the wishes 
of so worthy enterprisers, only waited the results of the speculation to remit to them the title of Fel- 
lows of Merit of the Royal Patriotic Society of Havana, in conformity to one of the provisions of the 
annual programme of premiums. The proceeding condnued, the Secretary read a cmnmunication 
from a friend, Don Pedro Josc^ Morillas, in which he sought that the Royal Society should beseech the 
Most Excellent Seiior Prince of Anglona to interpose his mediation with the Most Excellent Senor 
Superintendent-General of the Royal Revenues, that he declare free from all duties on exportation, for 
some years, the sugars produced by white labourers ; recommending him as President of Uie Royal 
Corporation of Encouragement (la Real Junta de Fomento), from which the island receives such be- 
nefit, that he stimulate the cultivation of sugar and coifee with white labourers; that they address the 
Patriotic diputaciones on the same particular, and offer the title of Fellow of Merit and a gold medal of 
the value of six ounces to whoever should present a crop of 500 boxes of sugar produced by white 
labourers. The meeting unanimously approved the proposition of their Ariend Morillas ; and in regard 
to the premium which he mentioned, he was informed that it was included in the letter that was in the 
press dF the Royal Patriotic Society for impression. It was determined that to these resolutions the 
greatest publicity should be given, to stimulate new enterprises ; that, for the sanre end, they should be 
distributed to the diputaciones ; and that the proposition of Senor Morillas be put in certificate to our 
worthy Most Excellent Senor the President, that it may have the ordinary course, ae ^tt% Patriotic 
body hope, from the well-known intelligence of His Excellency, that he would give it his powerful 
assistance. 

** In conformity to the resolutions to which this reference is made, and which are detailed in the ninth 
book of the acts of this corporation, to which I Tefer, and complying with the res<dution, I deliver the 
present, visaed by the Director, and sealed with the arms of the Royal Flstiioiie Society. 

** Approved, JOSE DE LA JLUZ, Director. (LJS.) 
« Havana, February 5, 1841." ANTONIO BACHILLER 
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No. 150. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havanay March 18, 1841. 

My Lord^ , ( Received Apnl 26.) 

Wb have the honour to report that on the 7th instant his Excellency 
Don Geronimo Valdes arrived here, to assume the office of Captain-General of 
the island, to which he was appointed by the Provisional Regency of Spain on 
the 5th November last. On his arrival, his Excellency having duly notified to 
us his assuming the command, and named yesterday, the 17th instant, for our 
introduction to hun, according to usual practice, we accordingly had then the 
honour of being presented, for the purpose of producing the commissions by 
which we are appointed to act here, on the part of Great Britain, under the 
treaty with Spain for the suppression of Slave Trade. His Excellency received 
us with every considerartion, and assured us that under his government the pro- 
visions of the treaty should be '* religiously fulfilled." From the high character 
of his Excellency, and the nature of the announcements he has made of his 
intended policy, there is certainly arising a great alarm among the slave-dealers, 
and therefore we hope that the promises given us may be more honourably 
observed than were those of his predecessors. One adventure that was about to 
be made has, we have heard, been withdrawn; and M. For5ade is, it is said, 
using extraordinary haste to despatch three small vessels, to have them returned 
before the time after which the Captain-General has pledged himself that he 
will rigorously punish every infraction of the law. We regret to learn that 
these three vessels are to sail under circumstances that afford us no feasible 
grounds for denouncing them. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. Viscmwt Pabnerston^ G.C.B., 
^c. Sfc. Sfc. 



No. 151. 
VisBovnt Pahnerstan to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, May 1, 1841. 

With reference to my previous despatches to you respecting the African 
negroes found on board the Spanish^ ship '* Amistady' I herewith transmit to 
you for your information a copy of a despatch which I have received from Her 
Majesty's Envoy to the United States of America, stating that, by a decision 
pronounced upon this case in the Supreme Court of the Union, those negroes 
are declared to be ^fx men, and all claim against them is dismissed. 



Her Majesty^s CommissionerSf 
Sfc. Sfc. Sfc. 



I am, &c. 

(Signed) PALMERSTON. 



Enclosure in No. 151. 

Mr. Pox to Viscount Palmerston^ March 9, 1841. 

(See Class D.) 
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(Extract.) No- 152. 

Her Majesty s Commissioners to Viscount Palmerston. 

Havana, March 31, 1841. 
{Received May 13.) 
We have the honour to enclose copies of a letter we have received, 
dated the 24th instant, from Her Majesty^ Superintendent of liberated Afri- 
cans, andof our answer thereto, resj)ecting his disposition of the survivors of the 
negroes taken on board the Spanish slave-schooner '* Segunda Rosarioj'' and 
liberated by decree of the Mixed Court of Justice on the 18th February last. 
From the former letter your Lordship will perceive that, of the 279 surviving, 
275 were sent to Nassau, who all arrived there safely and well ; and that three 
others, who were ill when their companions sailed, were afterwards, on becom- 
ing sufficiently convalescent, removed by the packet to Honduras, leaving one 
sick man still on board the hulk " Romney." 



First Enclosure in No. 152. 



Mr, TumbuU to Her McyestyU Comndssionen. 
Gentlemen, Hawma, March 24, 1841. 

I HAVE the honour to acquaint you that, having consigned 275 of the surviving Africans of the 
" Segunda Rosario,** including the whole of the females, to the care of the Governor of the Bahamas, 
I have now received a despatch from his Excellency, acquainting me that they have all arrived in safety 
at Nassau. 

Of the four sick men who remained on hoard the '* Romney/' I sent three, as soon as the progress 
of their recovery permitted their removal, to Honduras, to the care of Colonel McDonald ; the fourth 
and last, Mauricio, No. 205, is still on board Her Majesty's ship. 

I have, &c. 
Her Majesty^s Commismners^ (Signed) D. TURXBULL. 

§v. S^. 4fc. 



Second Enclosure in No. 152. 

Her Majesty* s Commissioners to Mr. TurnbuU. 



Sir, Havana^ March 25, 1841. 

We have the honour to acknowledge the receipt of your letter of yesterday's dale, informing 
us of your having sent to Nassau 275 of the Africans found on board the " Segunda Rosario** and of 
their safe arrival at that place ; also of your having subsequently tient to Honduras three others, who 
were left sick on board the '^ Romney" when the 275 sailed for Nassau, and that one sick man yet 
remains on board the •• Romney," 

We hafve, &c. 
(Signed) J. KENNEDY. 

Daoid Tumbuil, Esq. C. J. DALRYMPLE. 

^•c. 4rc. ^c. 



No. 153. 

Her Majesty'* s Commissioners to Viscount Palmerston. 

Havana, April 14, 1841. 

My Lord, {Recced May 13.) 

We have the honour to enclose Copies of a Letter from, the Captain- 
General of the Island, with the answer thereto, dated the 12th of April instant, 
communicating the information that His Excellency Don Juan Montalvo, late 
Commissioner of Arbitration on the part of Spain, in the Mixed Court of 
Justice at this place, had resigned that office, as well as declined the office of 
Judge, vacant on the retirement of the Conde de Fernandina. The Captain- 
General observes, that the two appointments will be, in consequence, dis- 
charged according to the directions of the Treaty, until Her Majesty shall 
determine otherwise. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 



The Right Hon. Viscount Palmerston, 
^c. Sfc. Sfc. 
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First Enclosure in No. 153. 
(Translation.) The Capiain-GenenU to Her Majettffs Judge. 

Sir, Havana^ Afrril 12, 1841. 

Under ibis day's date I write to His Excellency Don Juan Montalvo as follows :— • 
*' Mo8t Excellent Sir,— -I have received the official note which your Excellency has heen pleased to 
address to me from your estate of San Ignacio, under date of the 17th of last month, explaining the 
powerful motives which prevent you not only from accepting the appointment to which you were 
named by His Excellency my predecessor, of Spanish Commissary Judge in the Mixed Court of 
Justice for the adjudication of captured slave-vessels, but also of continuing the duties of Arbitrator in 
the said tribunal. In reply I inform your Excellency that I accept your said resignation." 

I transcribe the above for your information, it being understood that the said appointments will in 
consequence be filled up in accordance with the Treaty, until Her Majesty shall determine otherwise. 

God preserve you many years. 
Jamei Kennedy, Esq. (Signed) GERONIMO VALDES. 

8^. ^c. Sfc. 



Second Enclosure in No. 153. 

Her MajeUy^s Judge to the Captain-GenercU. 

Most Excellent Sib, Havana, 13iA AprU, 1841. 

I HAVE had the honouif to receive your Excellency's letter of the 12th instant, informing me of 
the resignation by his Excellency Don Juan Montalvo of his office as Arbitrator, on the part of Spain, 
in the Mixed Court of Justice, and also of his declining to act as Judge in the same (Jourt, to which 
office he was nominated on the resignation of the Conde Fernandina hy your Excellency's predecessor. 
Your Excellency further informs me that the two appointments will in consequence be discharged in 
accordance with the Treaty, until Her Majesty determines otherwise. 

In answer, I beg to return my due acknowledgments, and will take the earliest opportunity of 
reporting the above communication to Her Britannic Majesty's Government. 

I have, fta 
His Excellency the Captain-General, (Signed) J. KENNEDY. 

4^* 8fc. 8^. 



No. 154. 

Her Majesty^s Commissioners to Viscount Palmerston. 

Havanoy April 14, 1841. 
My Lord, (Received May 13.) 

During the last month we understand there were two vessels arrived 
here with negroes from the coast of Africa, but we have learned particulars 
only of one, which landed a cargo of about 345, a few miles from this place, on 
or about the 17th of the month. During the same period we have ascertained 
that only one was despatched hence, avowedly for the coast of Africa, viz., 
March 31st, for Loanda, Portuguese schooner '' Astrea ;*' but there was one, if 
not more, despatched ostensibly for other places, under circumstances which 
give reason to suspect they were intended for Slave Trade. 

The known character and opinions of the present Captain-General, Don 
Geronimo Valdes, we are glad to observe, are working a favourable result for 
the policy of Her Majesty's Government, and that a strong memorial is in 
course of signature by the principal Creole inhabitants of the island and others, 
calling on him entirely to suppress the traffic, in conformity with the law. 
This step, we may be assured, would not be taken, unless it were understood 
that it would not be unacceptable, as assisting the attempts of the Government. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. Sfc. 



No. 155. 

Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, May 24, 1841. 

I HEREWITH transmit to you, for your information and guidance, a Copy 
of a Letter which, by my directions, has been addressed to the Secretary to the 
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Admiralty, respecting the search and detention of vessels bearing the flag of 
the United States of America^ and suspected of Slave Trade. 

r have, &c. 
Her Majesty'9 Commissioners, (Signed) PALMERSTON. 

8fc/ 8fc, Sfc^ 



Enclosure in No. 155. 

Viscount Leveson to Sir John Barrow^ May 18, 184 1. 

(See No. 25.) 



No. 156. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana, April 26th, 1841. 
My Lord, (Received July 2.) 

Wb have the honour to enclose your Lordship a Copy of a Letter 
we have received from the Captain^General, informing u8 of his having ap- 
pointed the first Lieutenant-Governor to act as Judge on the part of Spain in 
the Mixed Court of Justice, until the further pleasure of the Government of 
Her Catholic Majesty he ascertained. 

The Treaty on this point (Annex B, Article IX.) stipulates that ** in case the 
vacancy be tiiat of the Spanish Judge his place shall be filled by the Spanish 
Arbitrator, and either in that case or m the case where the vacancy be 
originally that of the Spanish Arbitrator, the place of auch Arbitrator shall be 
filled successively by the Governor or Lieutenant-Governor resident in such 
possession, by the principal magistrate of the same and by the Secretary of 
the Government.'^ 

No provision, however, is made for the event of vacancies of both Spanish 
Judge and Arbitrator, and the authorities here have, upon consideration of the 
question, come to the conclusion, that the Captain-General had the power of 
nominating his first Lieutenant-Governor to act as Judge. Should any doubt 
be entertained on this point, we trust no inconvenience will arise^ as we 
understand that recommendations have been forwarded to Madrid with the 
names of persons who have accepted the nominations as Commissioners on the 

Sirt of Spain, the Marques de Esteva, who is also a Count of the Holy Roman 
mpire, and a nobleman of great wealth and consideration^ having consented 
to take the appointment of ^anish Judge. 

We have, &c- 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYIMPLK 
The Right Hon. Viseount Palmerdon^ G.C.B. 
Sfe. Sfc. Sfc. 



First Enclosure in No. 156. 



(Translation.) The CaptaxB-Oeneral U the Mixed Court. 

GsinxsMBN, Hacana^ April 19, 1841. 

Under this date I ba?e communicated to the First Lieutenant Assessor-General of Govern- 
ment the following: — 

The situation of Conmnssarj Judge in the Mixed Tribunal of Justice being vacant by the resignation 
of hisExoelleiicy the Condede Femandina, I have thought proper to nominate you, provisionally, to 
the said post, until the resolution of Her ]!lf ajeety be known in accordance with the Treaty, by reason of 
his Excellency Don Juan Montalvo having also resigned the situation of Commissioner of Arbitration. 

God preserve you many years. 

The Commiimanen of the Mixed Comi of JueUce. (Signed) GfiHGNIMO VALI>£S» 



Second Enclosure in No. 156« 



Xer Majesty* s Commissioners to the Captain-Oeneral. 
Most Excbllbnt Sib, HaPom€t, April 21, 1841. 

Wb have the honour to acknowledge the receipt of your letter of* the 19th instant, informing us 
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•f your faaving nominaled the ^FmA Lieutenant Assessor-Genara] of the Govenunent to act as Judge, on 
Ae part of Spain, in the Mijied Court of Justice at this pkoe, provisionallv, until the resolution of Hec 
Majesty be known, in accordance with the Treaty, upon the resignation of their offices respectively by 
their Excellencies the Conde de Femandina and Don Juan Montalvo. 

We have, &c. 

(Signed) J. KENNEDY. 

His ExceUency the Ccptain-Oeneral. C. J. DALRYMPLE. 

^c. S^c, &c. 



(Extract.) No. 157. 

Havana^ May 5, 184L 

{Renewed Jubf 2.) 

We have the honour to acknowledge having received your Lordship's 
Despatch dated the 15th of March last, favouring us with Copies of Despatches 
sent to Her Majesty's Minister at Madrid, and also to Mr. Consul Turnbull at 
this place, on the subject of the negroes ecnancipated under the Treaty of 1817, 
and desiring us to concert with this gentleman the best means of carrying into 
effect the wishes of Her Majesty's Government respecting those emancipados. 

Your Lordship closes the Despatch hereby acknowledged by enjoinmg us, 
" as an essential part of our duty, to act always in cordial concert with Her 
Majesty's other functionaries in Cuba and elsewhere upon siibjects connected 
with Her Majesty's service." 

We assure your Lordship, that it has always been our anxious desire to act 
strictly in accordance with this injunction, and trust fhat our continued efforts 
in this rei^ect will meet with your Lordship's approbation. 



No. 158. 

Her Majesty s CommisAoneTS to Visc&unt Palmerston. 

Havana, May 15, 1841. 
My Lord, (Received July 2.) 

We have the honour to enclose Copies of a Correspondence we have 
had with Mr. Consul Turnbull, on the subject of an alleged act of Slave- 
trading at Santiago de Cuba^ under English colours. It appears that an 
English vessel named the " Antonio,*' the Captain's name being Wallen, came 
here from Liverpool by way of Santiago, ana found there a small vessel under 
English colours, the Captain of which told him that he had, a few days 
previously, landed 192 Africans on the coast. Captain Wallen could neither 
tell the name of this vessel nor that of his informant, but described his person 
to Mr. Turnbull, and added that he was to come here immediately in the first 
steamer to Batabanb. 

Under these circumstances we wrote to Captain Wallen requesting he would 
favour us with a call, when we learned that his informant, who called himself 
the Captain of the English vessel, was he believed a Spaniard, and that he 
could give us no further information than had already been detailed. We 
had, therefore, no other alternative than to write to Her Majesty's Consul at 
Santiago de Cuba, who, we trust, will have lost no time in investigating the 
matter and in reporting respecting it to your Lordship. 

We have, &c 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. Viscount Palmerston, G.C.B. 
8f€. ^. Sfc. 

P.S. — ^25th May. Since writing the above^ we have recdved a letter from 
Her Majesty's Consul at Santiago, dated the 17th instant, enclosing us a Copy 
of a Despatch he had addressed to your Lordship of the 5th of April last, both 



200 HAVANA. 

enclosed, respecting a Spanish vessel named the '* Corina,'' which he concludes, 
and we think justly, to be the one asserted to have been there under English 
colours, 

J. K. 

C.J-D. 



First Enclosure in No. 158. 

Mr. Tumbull to Her Majesty^s Commissioners. 

Gentlemen, > Her Majesiy^s Consulate, Havana^ April 21, 1841. 

I HAVE the honour to endose the Copy of a Minute I have ju8t taken from the lips of Captain 
Wallen, of the *' Antonio," from which you will perceive that a slaver, under English colours, has 
recently landed a cargo of slaves in the neighbourhood of Santiago de Cuba ; and that the slave 
captain is probably to arrive at the Havana by the steam-boat now daily expected. 

The Minute contains a description of his person ; but Captain Wallen can neither communicate his 
name, nor that of his vessel. 

I have, &c. 
Her Majesty^ Commissioners, (Signed) D. TURNBULL. 

Sfc. ^c, Sfc. 



Second Enclosure in No. 158. 



Havana, April 21, 1841. 
CAPTAIN Wallen of the ** Antonio '* states that, having touched at Santiago de Cub^ he 
found lying there, a fortnight ago, a schooner under English colours, about 90 tons burthen, the 
captain of which had boasted to Captain Wallen that he had landed a few days before a cargo of 192 
slaves from the Coast of Africa. 

The schooner was painted black, the masts and yards the same, raking very much abaft, but in other 
respects not looking much like a slaver. Captain Wallen believes that she must have been built in 
some part of the British West Indies. The captain of this slaver seemed to be from 28 to 30 years of 
age, about 5 feet 5 inches high, very dark complexion, with crooked projecting teeth, and wearing very 
large and black whiskers and mustachoes, and he told Captain Wallen that he was to go to Havana by 
the next steamer to Bataband. 

(Signed) ROBERT WALLEN. 



Third Enclosure in No. 158. 
Her Majesties Commissioners to Captain JFallen, 



Sir, Havana^ April 24, 1841. 

We the undersigned, Her Majesty's Commissioners under the Treaty with Spain for the sup 
pression of Slave Trade, request the favour of your calling at our Office, No. 4, above the Fishmarket, 
on Monday or Tuesday next at your convenience, between the hours of 12 and 3 o'clock, for the pur- 
pose of giving us such further information as we seek, and as you may have it in your power to give, 
respecting the statement you made to Mr. Consul TurnbuU of slave trading at Santiago de Cuba in a 
vessel under English colours. 

Mr. Dalrymple has twice called to see you at your consignee's without having had the good fortune 
to meet with you. 

We are, &c. 
(Signed) J. KENNEDY. 

Captain WaUen, C. J. DALRYMPLE. 

8^0. 



Fourth Enclosure in No. 158. 



Her Majesty^s Commissioners to Mr, Tumbull. 
Sir, Havana, April 22, 1841. 

We have received your letter of yesterday's date enclosing us a copy of a statement made and 
signed by *' Captain Wallen of the • Antonio,* " to the effect •' that a fortnight ago he saw at Santiago 
de Cuba a schooner under English colours, the captain of which had boasted to him that he had 
landed a few days before a cargo of 192 Africans ; that the captain making this boast seemed to be 
from 28 to 30 years of age, about 5 feet 5 inches high, very dark complexioned, with crooked pro- 
jecting teeth, and wearing very large and black whiskers and mustachoes, and that he told Captain 
Wallen he was to go to Havana by the next steamer to Bataband.'' 
You add that ^* Captain Wallen can neither communicate his name, nor that of his vessel.'' 
Under these circumstances we can only request you will instruct Captain Wallen to give you, or us, 
ihe earliest information of this person's being in Havana, if he should happen to meet him again, and 
regret that as Bataband is more than 18 leagues distant, and the steam-boat is probably there already, 
it b impossible for ut to take any steps to watch his arrival by it. It is equally impossible for us to be 
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able to trace his arrival here by any of the conveyances upon the information giVen, but we sbould be 
glad to receive from you any assistance yon may have it in your power to give, so as to authorize our 
applying to the Captain-Greneral to have the suspected person taken and examined respecting the 
offence of which he has boasted. 

We observe, however, that Captain WaUen does not expressly state his supposition or belief of the 
man being a British subject, and we cannot presume that if the fact were so, of such a cargo having 
been brought in an English vessel, that the English Consul at Santiago de Cuba could be either 
ignorant of it, or so regardless of his duties as not to have taken the proper steps respecting it 

We have, &c. 
(Signed) J. KENNEDY. 

Mr, Tumbull, C. J, DALRYMPLE. 



Fifth Enclosure in No. 158. 

Her Majeity^s CofMnisrioners io Mr. Consul Hardy. 

Sir, Hctvana, April 26, 1841. 

Having had a correspondence with Mr. Consul Tumbull on a statement made to him of a slave- 
trading transaction at Santiago de Cuba under English colours, we think it right to forward you a copy 
of it for your information and guidance. 

We are, &c. 
(Signed) J. KENNEDY. 

Mr. Consul Hardy, C. J. DALRYMPLE. 



Sixth ;gnclosure in No. 168. 

Mr. Consul Clarke io Her Maje$iy*s Commissioners. 

Gentlbmbn, British Consulate^ St. Jago de Cuba, May 17, 1841. 

I HAVE had the honour to receive your Despatch of the 26th of last month, relative to a state- 
ment made to Mr. Consul Tumbull *' of a slave-trading transaction at Santiago de Cuba under English 
colours." 

In reply I beg to enclose the copy of a Despatch I had the honour to address to Lord Palmerston 
upon the 5th of April, and as the slaver described in that document agrees in every particular with the 
one described by the master of the *' Antonio," with the exception of not being under English colours, 
there cannot be any doubt but that the master of the *' Antonio " was either romancing or had been 
misinformed. In the Spanish paper ^ El Redactor," published in this city yesterday, appears a state- 
ment of vessels in port on the previous day, Saturday the 15th instant, and among others is ^' Polacca 
Espanola * CoriTia,* Captain Galiudez." 

I have, &c. 
Her Majuiy*s Commissianers, (Signed) CHARLES CLARKE. 

^c. ^c. &c. 



Seventh Enclosure in No. 158. 

Mr. Consul Clarke to Viscount Palmerston. 



My Lord, British Consulate, St. Jago de Cuba, April 5, 1841. 

I Bia leave to acquaint your Lordship that the Spanish polacca schooner ^* Corina," Felix 
Galindez, master, with a crew of 6 men and 3 passengers, entered this port upon the 2Bth of March 
afler having landed 190 Africans of all ages in the Bay of Juragua, a little to windward of this city. 

There is no slaver fitting out here at present, but there sailed last month the Portuguese schooner 
*^ Aurelia," Manuel de Silva, master, with a crew of 16 men, for Bissao, and the Spanish pilot-boat 
*' Amelia,^' Cabrera, master, with about 25 men for the Canaries, Cape Verds, and Goree, each loaded 
with sugar, coffee, and spirits, and I have had information that their ultimate destination is the pur- 
chase of slave-cargoes. 

I have, &c. 
TTie Right Hon. Viscount Palmerston, (Signed) CHARLES CLARKE. 

^c. ^c. Sfc. 



No. 159. 

Her Majesty^s Commhsioners to Vhcaant Palmerston. 

Havana^ May 15, 1841. 
My Lord, {Received July 2.) 

Mb. Turnbull having been desired by your Lordship, in the Despatch 
to him of the 4th of March last, to concert with us as to the best means of 
Glass A* 2D 
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carrying into effect the wishes of Her Majesty's Government respecting the 
negroes emancipated here under the Treaty of 1817, that Gentleman wrote to 
us on the 4th instant, suggesting the propriety of an interview, which in our 
answer of the same date we named for the 6th. On that day accordingl}^ 
Mr. Tumbull waited on us, and we agreed to a Minute (Enclosure No. 3) as 
to the terms on which we should address the Captain-General in respect of the 
emancipados, informing his Excellency that we had received Copies of Instruc- 
tions from your Lordship to Her Majesty's Minister at Madrid, demanding 
these emancipados to be delivered up, to be sent, if they chose it, to a British 
Colony ; and also that we had received directions to make the preliminary 
arrangements for ttat purpose. We thought, therefore, that we should tJe 
acting in conformity with these directions, in requesting his Excellency to 
direct that the emancipados referred to should be brought before the Mixed 
Commission, for the purpose of ascertaining their present numbers and 'con- 
dition. This request we accordingly made to his Excellency, in our letter dated 
the 7th instant. Enclosure No. 4, to which his Excellency in his answer of the 
same date replied, that the matters evidently referred to questions yet pending 
between the two Governments, and that whenever these questions were settled 
and instructions received, he would faithfully fulfil them. 

We have, &c., 
(Signed) J. KENNEDY- 

CAMPBELL J. DALRYMPLE. 

The Right Hon. Viscount Palmerston^ G.C.B. 

8fc. Sfc. %c. 



First Enclosure in No. 159. 

Mr. Turtdndl to Her Majtsty*t Conunissionert. 

GsNTLSMBM, Hoconat May 4, 1841. 

I HAVB tiie Iwaour to acquaint yov that I liave this day by the Packet received Despatches 
frott Viscount PalmorMxm appioving of the commantea*bn I made to you on the 4th of January kst, 
respecting' the emancipated negro Gkbino^ and desiring me to concert vnth you the best mode of 
carrying into effect the wishes of Her Majesty's Government on the subject of the removal to a British 
Colony of the whole of the surviving emancipados. 

In furtherance of die object of this instruction, I take the liberty of suggesting die propriety of a 
personal interview; and if you will be good enough to signify the time and place when you yourselves 
are to be together, and can conveniently receive me, I shall do myself the honour of waiting on you. 

I have, Sec. 
Her Majesty's Commissioners, (Signed) D. TURNBULL. 

^c. ^c. ^. 



Second Enclosure in No. 159. 

Her Majaiy^s Cammitsumirs to Mr. TurnbrnU^ 

Sni» Havana, Maof 4, 1841. 

We have the hon<mr to acfcnowfedge the receipt of your letter of this date, informing us that 
you have received Despatches from Lord pEilmerston approving of the communication made to us on 
the 4th of January last, respecting the emancipated negro Gabino, and desiring you to concert with us 
the best mode of canning into effect the wishes of Her Majesty's Government on the subject of the 
removal to a British Colony of the whole of the surviving emancipados. In furtherance of the object 
of this instruction, you state you suggest the propriety of a personal interview, and request us to signify 
the time and place when we can conveniently receive you, and you will do yourself the honour of 
waiting on us. 

In answer we have to observe that we also have received from Lord Palmerston copies of the Despatches 
addressed to you dated the 4th of March last on this subject, from one of which we perceive that his 
Lordship ** desired you on the receipt of it to wait upon us and concert with us the best mode of 
carrying into effect the wishes of Her Majjesty's Gh>vcrnment on diif subject, so that we may place 
ourselves in communication with the authorities of Cuba, and make the preliminary arrangements by 
which the negroes liberated under the Treaty of 1817 maybe brought before the Mixed Commission, to 
be ultimately disposed of by vou according to the intentions of Her Majesty's Government." 

In accordance with these directions and your request, we beg to say that we propose meeting at our 
Office on Thursday next the 6th instant at 1 o'clock, when we shall be prepared to concert the best 
mode of carrying the wishes of Her Majesty's Government into effect, so that we may put ourselvea in 
communication with the Authorities of Cuba, and make the preliminary arrangements by which the 
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negroes liberated under the Treaty of 1817 may be biouf^ht before the Mixed CommissioOy to be 
ultimately disposed of by you according to the intentions of Her Majesty's Government. 

We have, &c. 
(Signed) J. KENNEDY. 

Mr. Tumbutt, C. J. DALRYMPLE. 

4^. ^. 



Third Enclosare in No. 159. 

Minute. 



We the undersiffned having tUa day, the 6di of May» 1841, net in obedience to the inslraolietta 
received from Lord PaTmerston, to concert the best means of carrying into effect the wishes of Her 
Majesty's Government with regard to the negroes liberated by decrees of the Mixed Court of Justice at 
this place, under the Treaty of 1817, are of opinion that the Commissioners should address a letter to 
the Captain- General, informing him of our having received Despatches from the British Government, 
stating that the British Government had demanded from the Spanish Government instructions to be 
sent out to Cuba, directing all the survivors of the negroes emancipated by decree of the Mixed Court, 
under the Treaty of 1817, to be brought before the Mixed Commission and interrogated whether they 
preferred to remain in Cuba or to be sent to a British Colony, and in case of their preferring the latter 
alternative, to be then delivered over to Her Majesty's Superintendent, to be removed according to his 
instructions. Under these circumstances, feeling assured that his Excellency will acknowledge these 
emancipados to be entitled to the fullest possession of that freedom which the several sentences of the 
Mixed Court in their respective cases decreed them, we have to request that his Excellency will give 
immediate orders for their being brought before the Mixed Court, for the purpose of ascertaming their 
present numbers and condition. 

(Signed) J. KENNEDY. 

C. J. DALRYMPLE. 

D. TURNBULL. 



Fourth Enclosure in No. 159. 



Her Majesty^ s CommissioTiers to the Captain-General. 

Most Excellent Sir, Havana^ May 7, 1841. 

We have the honour to inform your Excellency that we have received Despatches from Her 
Britannic Majesty's Government, stating that Her Majesty's Government had repeated their demands 
on the Government at Madrid for instructions to be sent out to Cuba, directing aiil the survivors of the 
negroes emancipated by decree of the Mixed Court of Justice, under the Treaty of 1817, to be brought' 
before the Mixed Commission nnd have the alternative allowed them of remaining in Cuba or of being 
sent to a British Colony, at their option; and in case of their preferring the latter alternative, to be 
then delivered over to Her Majesty's Superintendent of Liberated Africans, to be removed according to 
his instructions. 

Under these circumstances, feeling assured that your Excellency will acknowledge these emanci- 
pados to be entitled to the fullest possession of that freedom which the several sentences of the Mixed 
Court in their respective cases decreed them, we beg respectfully to request that your Excellency will 
give immediate orders for their being brought before the Mixed Commission for the purpose of ascer- 
taining their present numbers and condition* 

We have, &c. 
(Signed) J, KENNEDY. 

His Excellency the Captaxn-General^ a J. DALRYMPLE. ' 

Sfc. ^c. Sfc. 



Fifth Enclosure in No. 159. 
(Translation^ The Captain-General to Her Majesty^ s Commissioners. 

GiWTLEMEN, Havana, May 7, 1841. 

I HAVE received the communication which you were pleased to address to me under this day's 
date, inforniing me of the desire which Her Britannic Majesty's Government has reiterated to that of 
Her Catholic Majesty, to ascertain the wishes of the negroes emancipated by decrees of the Mixed 
Court of Justice, in accordance with the Treaty of 1817, as to their remaining in this Island, or being 
removed to an English Colony ; and concluding by soliciting me to issue immediate orders for their 
presentation before the said Slixed Commission, for the purpose of ascertaining their actual number 
and condition. 

It is to be inferred, from your above-mentioned attentive communication, that this subject is not yet 
concluded between the two governments, and in consequence that I am necessarily in want of the in- 
dispensable instructions to act upon in this affair, in any other way than has been observed until tiie 
present time, in co^pph'ance with existing regulations. As soon as I shall receive ihem from my govern- 
ment I will enter upon their nost exact fulfilment with all the zeal and efficiency lequired by my duty 
and my principles regarding the faithful observance of the end to be attained by the stipulations. 

With this understanding I have the satisfaction of assuring you of my personal consideration, and I 
pray God to preserve your lives many years. 

„ ^ . ^^ ^ . (Signed) GERONIMO VALDES. 

Her Mc^eitfs Commusioners, 

*c. ^c. ^c. 

2D 2 
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Sixth Enclosure in No. 159. 

Her Majesty^s CommiMnoners to Mr. TumbulL 
Sir, Hacanay May 10, 1841/ 

Having addressed an official letter to the Captain-General on the 7th instant, in the terms of 
the minute of the 6th, we have received from his Excellency the following reply. 

[See letter preceding.] 

(Signed) J. KENNEDY. 

D. TurriMU Esq., CAMPBELL J. DALRYMPLE. 

(Extract.) No. 160. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana^ May 22, 1841. 

(Received July 2.) 

Shortly after the Captain General's arrival on the 7th March last, he 
publicly declared to a number of persons concerned in the Slave Trade, whose 
wealth gave them admittance to the government-house, that he was determined 
to put the treaty into strict execution. He had, at our being presented to him, 
declared that determination to us, though, as the same promises had been held 
out by all his predecessors, and flagrantlv broken, we laid no stress on such 
professions. But from the manner in which he addressed the slave-dealers, 
and the consternation his address and conduct inspired, we were enabled to 
hope that his promises would be faithfully observed. At the same time we 
must in candour detail the full report of his address to the slave-dealers, telling 
them that, as the illicit traffic had been certainly connived at by his prede- 
cessors, he would in the same manner connive at all adventures that had now 
actually proceeded hence, but he would not permit any further adventures to 
be made, and all vessels arriving after six months should be certainly seized and 
confiscated. 



(Extract.) No. 161. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana, May 25, 1841. 

(^Received July 2.) 

Some few days since, a vessel, with about 440 negroes on board, came off the 
coast, and attempted to land them near Mariel, when the captain of the 
*' Partidoj' acting upon orders from the Captain-General, had them immediately 
seized, and they were yesterday evening brought in here, in the " Almendares" 
steam-vessel, by an armed Spanish force, remaining of course under the charge 
of the local government. Of their further disposal we hope we shall be able 
to afford your Lordship equally satisfactory information in a future despatch. 



No. 162. 

Her Majesty s Commissioners to Viscount Palmerston. 

Havana^ May 25, 1841. 
My Lord, {Received July 2,") 

During the last month the following vessels arrived here with 
Africans as slaves : — 

12th April. Portuguese brig *' Tres de Febreroy' having a few days previ- 
ously landed 636 on the coast, consigned to Mazorra. 

17th ff Portuguese schooner '* Pampero^ from Rio Congo, having a few 
days previously landed at Mariel 457, consigned to M. Forbade. 

20th „ Portuguese brig " Gabriel^'' from Gallinas, landed at Haruja 344 
belonging to Manzoneda. 
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In the month there appears to have been only one vessel cleared out for the 
coast of Africa, which having been despatched ** by the captain," and not by 
any recognised house in the city, may probably have taken out stores for the 
trade. 

7th April, French ship *^ L*Amelie'* for Goree, besides which, however, 
there may have been others despatched hence for Africa, though ostensibly for 
other destinations, as we observe one, under the usual suspicious circum- 
stances, despatched in this manner on the 3rd of April, Portuguese schooner 
** Paz " for Buenos Ayres. 

Two vessels that were about going to the coast of Africa, intended for Slave 
Trade, have, we are credibly assured, been directly stopped by order of the 
new Captain- General, and strict orders have been given to close the public 
barracones. Another circumstance, showing the state of the trade, we think 
particularly deserving of being mentioned. Spanish dollars, which in former 
years at this season have been always at 8 and 9 per cent premium, on account 
of their being the only medium of barter at Mozambique, are now at par, 
notoriously on account of all communication with that country being stopped. 
We feel therefore on every consideration warranted in expressing our con- 
viction that the present Captain-General is sincerely determined to put an end 
to the Slave Trade. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

J%^ Right Hon. Viscount Palmerston, G.C.B. * 

|c. 8fc. 8fc. 



No. 163. 
Viscount Palmerston to Her Majesty s Commissioners. 

Gentlemen, Foreign Office^ July 26, 184L 

I HEREWITH transmit to you for your information a copy of a Despatdi 
from Her Majesty's Envoy at Madrid, enclosing a note from the Spanish 
minister, announcmg that the Marquis de Esteva has heen appointed Judge in 
the room of the Conde de Fernandina in the Mixed Court of Justice of which 
you are members, and that the Brigadier Don Francisco Illas has been ap- 
pointed arbitrator in the room of Brigadier Don Juan Montalvo y O Farrill. 
And I have to desire that you will admit these gentlemen as Commissioners 
with you in the Mixed Court of Justice after they shall have taken the usual 
and proper oaths of office. 

I am, &c. 
Her Modesty's Commissioners, (Signed) PALMERSTON. 

Sfc. Sfc. 8fc. 



Enclosure in No. 163. 

Mr. Aston to VUcount Palmerston. Madrid, July 10, 1841. 
(See Class B.) 



No. 164. 
Viscount Palmerston to Her Majesty s Commissioners. 

Gentlemen, Foreign Office, July 31, 1841. 

I HAVE received your Despatch of the 5th of May last, and of the l5th 
of the same month, respecting the negroes emancipated at the Havana under 
the Treaty of 1817. I approve of the steps which you have taken, in concert 
with Mr, Consul Turnbull, for carrying the instructions of Her Majesty's 
Government into effect upon this point. And I herewith transmit to you, for 



206 HAVANA. 

yoar informatioDi a copy of a Despatch which I have this day addrefised to 
tier Majesty's Enroy at Madrid upon the subject. 

I am, &c* 
Her Majesty s Commissioners, (Signed) PALMERSTON. 

Mf€m €fC. CfCm 



Enclosure in No. 164. 

Viscount PalmersUm to Mr. Aston^ July 31 , 1841 
(See Class R) 



No. 165. 
Viscount Palmerston to Her Majesty s Commissioners. 

Gentlemen, Foreign Office^ July 31, 1841. 

I HAVE received your Despatch of the 22nd of May last, with its 
Enclosures, upon the subject of the assurances given by the Captain-General 
of Cuba, that he was determined to carry into effect the stipulations of the 
Treaty between Great Britain and Spain upon Slave Trade. 

And I have to observe to you that the sincerity of General Valdes in his 
declared intention of putting down Slave Trade will by this time have been 
proved by the result. No doubt can be entertained that he has a power of 
putting a stop to it if he will : if the Cuba Slave Trade has ceased, General 
Valdes will have proved himself sincere : if that trade still continues, he will 
have demonstrated that his professions are all as hollow and valueless as those 
of all his predecessors. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

Sfc. Sfc. ifc. 



No. 166. 

Viscount Palmerston to Her Majesty^ s Commissioners. 

Gentlemen, Foreign Office, July 31, 1841. 

I HEREWITH transmit to you a copy of a Despatch and of its En- 
closures, which I have received from Her Majesty's Consul at the Havana, 
respecting his communications to the Captain-General of Cuba upon the subject 
of Slave Trade. 

I transmit to you likewise, for your information and guidance, a copy of the 
instruction which I have addressed to Her Majesty's Consul in reply. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

Sfc. Sfc. Sfc. 



Enclosures in No. 166. 

1. Mr, Tumbull to Viscount Palmerston^ May 26, 1841. 

2. Viscount Pahnerston to Mr. Tumbull, July 31, 1841. 

(See Class B.) 
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No. 1&7. 

Her Majesty's Commisnaners to F'iscaunt PaJmerston. 

Havana^ June 3, 184L 
My Lord, (Received July 31.) 

We have the honour to enclose to your Lordship a translation of a me- 
morial, forwarded hence to the Provisional Regency of Spain, by the Janta de 
Fomento at this place, or Board for the Promotion of Agriculture and Commerce 
in the Island of Cuba. This Board is in some measure connected with the local 
Government, inasmuch as the Intendent-General is the constituted perpetual 
president, but it is composed (besides its officers) of 12 members, with 12 assist- 
ants, to act each on the part of one of the principals in his absence, if necessary. 
These persons are nominated for two years, and chosen by their predecessors in 
office, so as to preserve a uniformity of opinions and a continuity of proceedings 
in their undertakings. The members are chosen from among the principal 
merchants and planters, and indifferently from Spaniards or foreigners ; and as, 
of course, nothing can be undertaken without the sanction of the president, 
whatever question is adopted by the Board assumes somewhat of an official 
character. 

The memorial enclosed appears to have been drawn up in consequence of some 
publications which have appeared at Madrid, advocating the abolition of slavery, 
and ascribed here to a native of this island at present in Spain, Don Ramon dc 
la Sagra, who has published a work in folio, of considerable pretensions, on the 
history natural, as well as political, of Cuba. To the mooting of the question 
of emancipation of their slaves the memorialists declare themselves most de- 
cidedly opposed, as dangerous to the well-being of the inhabitants of the island j 
and they even insinuate a threat of resistance on their part if such discussions 
be permitted. At the same time, they profess themselves opposed to the Slave 
Trade, and prepared to acquiesce in its full extinction, provided the Government 
will carry into effect a system of colonization of whites, at the public expense, 
and under their superintendency. 

How far, however, their professions with regard to the Slave Trade can be 
relied on may be judged by their defence and commendation even of the state of 
slavery in the island, and by their unmeasured vituperation of English policy 
relative to it, especially to that part of it by which Commissioners are appointed 
for the purpose of carrying the provisions of treaties into effect. 

The prayer of the memorial has reference to four considerations as the ground- 
work of their representations. First. — To repress the freedom of the press at 
Madrid on the subject of slavery. Second. — ^To confine future negotiations on 
the subject with England to the principle of non-intervention, and that the Eng- 
lish Commissioners now residing here be removed to exercise their functions to 
a place where they will be less prejudicial to the peace and well-being of the 
public. Third. — For the complete abolition of the Slave Trade, but that a plan 
of colonization of whites be at the same time decreed, confided to their charge, 
the expenses of which shall be defrayed from the revenues of the island before 
all other outlays. Fourth. — ^That the inhabitants would prefer any extremity 
rather than submit to the granting of freedom to the slaves, which measure 
they consider calculated to result in the loss of the island, to losing their pro- 
perty, endangering their lives, and subjecting them to the power of the blacks. 
That there were many persons in the island holding these opinions we were 
fully prepared to believe, but that there could be found any of the class of the 
present memorialists readv so boldly to express them we could not have ima- 
gined. The signatures (headed by the Conde de Villanueva, president) are 
those certainly of persons of the first consideration, and the document itself is 
said to have been drawn up by the honorary secretary, Don Antonio de Esco- 
vedo, who is one of the most active members of this community, and has since 
been created the Conde de Puente. These considerations, therefore, give an 
importance to the paper which otherwise its arguments and assertions might 
not deserve, and call for a proportionate notice from us in reply. 

The fallacies employed for arguments in defence of the system of slavery, 
from the condition of the African in his own country or in this, we will not stop 
to consider; but the assertion that the slaves prefer remaining here to returning, 
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we must^ as far as our experience allows, deny. We have taken advantage of 
every opportunity in meeting with introduced negroes intelligent enough to be 
conversed with on the subject, and have uniformly found them express a de- 
cided preference for their native country. Indeed it is a well-known fact that 
many of this class who havie acquired as much as they consider wealth have 
returned to Africa, though it is said with uniformly evil results, having been 
often murdered, and always robbed of their gains on their return. This must 
be expected to be the case in such an unsettled state of society, constantly 
undergoing a change^ if for no other cause than from the inroads of the slave- 
dealers, and therefore no favourable conclusion can be drawn for slavery from 
the effect. Neither will we enter upon the other deduction for slavery, from 
the kindly treatment which the slaves are said to receive. The fact, as a ge- 
neral rule, we denv ; at the best they are treated not kindly, but capriciously. 
In the houses of the rich and the easy-tempered they may, no doubt, live 
easily, and be treated as any favourite domestic animal ; but in the houses of 
the less wealthy, that is to say, in the immense majority of cases, and on the 
plantations under the overseers, they are treated in no other way than as beasts 
of burthen, and have no other consideration than that of their value. 

With such compulsory aid it can be no matter of surprise that this com- 
munity should be so flourishing. The great consideration is that, in addition 
to their rich and almost virgin soil, their very system of slavery is a robbery, 
not only of the services of their slaves, but also a sort of wrong towards other 
planters who cannot have the same advantage of compulsory labour, and there- 
fore cannot compete with them in open markets. Labour here is in such de- 
mand that the wages of one day may suffice for the wants of the negro during 
a week, considering how little clothing is required, and what little shelter is 
necessary in a climate where people may almost be said to live in the open air. 
No wonder, then, that beggars are scarcely to be met with, and that trade may 
be flourishing, for it is almost in the nature of a monopoly. The question will 
be, whether this monopoly should be continued to the planters here with its 
present immense profits, at the expense of violating all the rights of humanity, 
and all the faith of treaties, by their determined adhesion to the Slave Trade. 

But the memorialists profess a desire for the abolition of the Slave Trade by 
such means as shall be compatible with national honour, and coincident with a 
plan of colonization of whites, the expenses of which are demanded to be de- 
frayed from the public revenues. This is manifestly unjust: for, if the planters 
require labourers, it is but right they should defray the expenses of obtaining 
them by lawful means ; and no state would be acting wisely in interfering with 
the pursuits of its subjects, by giving up to a portion of them the labours of 
another portion, at the public expense. The memorialists, therefore, could 
scarcely have put forward this proposition in good faith, as they could scarcely 
expect it coula be acceded to. 

Still less can we suppose them acting in good faith in seeking to remove the 
British Commissioners from this place to exercise their functions elsewhere. 
If the Slave Trade be honestly and effectually suppressed, the functions of the 
Commissioners will be in abeyance, and their presence innocuous. If, however, 
it is still to be connived at, no wonder that their presence, operating as a check, 
as undoubtedly it does, on the trade, and a continual protest on the rulers who 
share in its profits, should be so peculiarly repugnant. There can be no doubt 
that the very presence of the Commissioners tends much to keep down the 
character of the system, and to induce the local Government to such pretended 
observances of laws and treaties as must lower them in their own estimation, 
no less than in that of the community. As an instance against them the me- 
morialists state, that " the Commissioners had lately urged the Government to 
pay domiciliary visits to country-houses in the vicinity of the city, in which 
they supposed there were negroes recently brought from Africa.*' This refers 
to the denunciation we made of negroes being in the barracones of Miseri- 
cordia and San Antonio el Chiquito, which we reported to your Lordship 
in our Despatch, dated the 5th of March last. One of these barracones 
was, we ui^erstand, in the summer months occupied by Mr. Forbade and 
family, and this is the only pretence for such a term being applied to bar- 
racones of notorious character^ and at that time carried on in a manner so 
flagrantly scandalous as to excite even the indignation of the Creoles. The 
author of this memorial is not, as far as we have heard, in any way engaged in 
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the illicit traflBc ; but, taking an active part in several public works, and es- 
pecially the railroad to Guines, upon which a very great number of emancipados 
and slaves are employed, he is unquestionably much interested in the continuance 
of the present system, in all its bearings. No wonder, then, that he should use 
every means to induce his brother planters to join him in his attempts to uphold 
it, by working, not only upon their interests in its behalf, but also on their 
fears. For this purpose he holds up to them the alarming consideration of those 
publications at Madrid, and the policy of the English Government, having a 
tendency to cause the loss of the island, or at least of theu* property, to en- 
danger their lives, and to render them subject to the power of the blacks. 

This apprehension we cannot believe any class of whites in the island 
seriously entertain. There is no computation of numbers of the two races that 
makes one exceed the other more than as 11 to 10, or as being nearly equal, 
while there is no half-caste population in any number to constitute danger j so 
that without arms, as the blacks are kept, or means of entering into combina^ 
tion, or intelligence to act in concert, it is impossible to suppose that the whites 
can have any reasonable fear of losing their lives or property, or being made in 
any way subject to the power of the blacks. 

These considerations, which we submit to your Lordship, are of a public cha- 
racter. We have only one more to submit, of a personal nature, as referring to 
ourselves, namely, the satisfaction we feel in finding that with every manifest 
inclination to gather together causes of complaint, and without scruple to exag- 
gerate even such grounds of argument as they possess, the memorialists could 
not, while petitioning for our removal, accuse us of any other offence than that 
of having urged the local Government to pay domiciliary visits to places where 
we were well assured of newly-introduced Africans being to be found. In the 
performance of this duty, whatever it might appear to be in their eyes, we re- 
joice to receive an admission therefore, as from the hand of an enemy, that no 
other allegation can be produced against us, and that not even this one could 
be charged, as accompanied with any excess of our duties, or with any infringe- 
ment of that respect to the local authorities which, under our instructions, we 
have been always most anxious to observe. 

In addition to this memorial we have also the honour to enclose one from the 
Ayuntamiento, or City Corporation of the Havana, to the Provisional Regency 
on the same subject, as deprecatory of any discussion of the subject of eman- 
cipation, which memorial, however, is expressed in terms not calling for any 
particular remark. Besides these there have been other memorials forwarded 
from the Tribunal de Comercio, and other parties, which, as bearing the cha- 
racter of proceeding from individuals, and not being of the same official nature 
as the others, we do not enclose, as not requiring your Lordship's attention. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. Viscount Palmer ston^ G.C.B. 

Sfc. Sfc. 8fc. 



First Enclosure in No. 167. 

» 
Memorial of the Junta de Fomento to the Provisional Regency of the Kingdom. 

(See Enclosure in Mr. Consul TumbuU's Despatch dated Hayana, May 25, 1841, Class B.) , 



Second Enclosure in No. 167. 

Memorial of the Corporation of the Havana, 
(See Enclosure 2 in Mr. Consul Tumbull's Despatch above quoted.) 

Class A. 2 E 
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No. les. 

Her Majentjfs Commi^iimers. to Fhcaunt Palmerston.. 

Havana^ June 5, 1841. 
My Lord, (Received July 31.) 

In our Despatch, dated the 25th of May last, we reported oux having' 
addressed a communication to the Captain-General in respect of a ves^ 
iinder Portuguese colours named the ^'Paquete de Oporto,'' which was said ta 
have landed 250 negroes a short time previously at Guanima. We have now 
the honour to enclose the answer of the Captain*General, stating that upon 
examination made in that district, and from a strict search, on the vessel's 
arrival here, both of the vessel and her papers, no suspicions whatever arose of 
such ap offence having been committed as alleged. We, having no further 
information on which we could rely than what was repeated in our communis 
cation, had no alternative than to receive as in good faith His Excellency's 
answer. It is possible that the negroes might have been brought for some par- 
ticular plantation on the south of the island, and thus not have been heard of 
in the Havana market. 

His Excellency at the same time infonned us of a letter he had received 
from Mr. TurnbuU of the 24th of May, in which Mr. Tumbull stated that at 
the time of his writing the signals at the Moro* were announcing the arrival of 
the " Aguila,'' after landing a large cargo of Africans ; the fact being that the 
** Aguila " had some days previously been totally wrecked at Cabafias, and the. 
negroes seized by the authorities of the district. Respecting this vessel and 
her cargo we beg to refer your Lordship for further particulars to a subsequent 
Despatch. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmersten, G.C.B., 
8(c. Sfc, Sfc. 



Enclosure in No. 168. 



(TraoMlation.) The Caft&in^Geaeral to Her Majtibfe Commissioners. 

OiirTLEMEN, Havana^ Mky 30^ 1841. 

In my letter of the 28rd instant I informed you of ray having given orders the meet ef!icaciof»' 
for investigiiiHng what was the fact respecting the denunciation made by the Consui of Her Britatvnie 
Majesty, as to the disembarkation of 250 Africans, which he said had been effected at Guanima, from 
the Portuguese brig " Paquete de Oporto.*' 

Neither from the examinations taken by the authority of that district, nor from the strict search 
made of the vessel and her papers in the act of having notice of her entering this port, does there 
appear any suspicion of her naving committed such an offence; and the proofs of this which the official 
documents before me afford, convince me that the agents of the Consul have abused his excessive 
credulity relative to this class of notices, committing him to this and other errors into which he 
frequently runs. A very recent proof of this truth is a communication of the 24th instant, in which he 
says among other things *^ at the moment in which I write, the signals at the Moro' announce the 
arrival of the ^Agmla^^ another slaver, after having landed a large cargo on the coasts ot the island :" 
the fact being that this vessel had been broken to pieces some days before ^opposite Cabanas, and the 
negroes it brought detained at my disposal. 

Of which I inform you, gentlemen, in continuation of ray said official letter, and repeating to you 
with this opportunity my personal considerations. 

God preserve you many years. 
Her Majesty's Commissioners, (Signed) GERONIMO VALDES. 

^C. §«. Sf€. 

(Extract.) No. 169. 

Her Majesty s Commissioners to Viscount Palmerston. 

Havana^ June 18, 1841. 

{Received July 3 1 .) 

There appear to have been about 7040 Africans emancipated under 
the Treaty of 1817 delivered over to this Government, of whom 1207 were 
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-sent hence to the British island of Trinidad, under the special agreement on the 
subject. Consequently there remain about 5,800 emancipados to be ac- 
counted for. Considering that in many of the cargoes virulent diseases pre* 
Tailed on their arrival, the effects of which continued to occasion considerable 
mortality afterwards, and that the Asiatic cholera prevailed here from 1832 
to 1835 with peculiarly evil results to the coloured population, we are pre- 
pared to believe that not more than half of the Africans emancipated may 
after so many years elapsed be now surviving. But when we consider that 
of the survivors many have been by the Assignees put in the place of their 
other slaves who haa died, or have been otherwise trepanned into positive 
-slavery, we doubt whether more than 2000 emancipados, or one-third of the 
original number, may be looked for as probably to be produced. Supposiog 
there are so many produced, it will be difficult to judge wliat proportiou 
would accept the option of being removed to a British colony. Many nave np 
doubt formed ties and associations from which they would not wish to be 
severed ; and though all would prefer liberty here, in a community to which 
they have become accustomed, and the language of which they have acquired, 
rather than remain in their present state, yet they might not understand the 
superior liberty they would possess in a British colony, of which they may 
have heard imperfect, or perhaps even false accounts. Several hundreds of 
•the emancipados we know remain under the immediate power of the Govern- 
ment, labouring on the public works, and these at least, we consider, should 
be unreservedly delivered up, or put in possession of that freedom which the 
Treaty contemplated. 

We submit these considerations to your Lordship's judgment, only further 
adding that in our first audience'with the present Captain-General, his Excel- 
lency observed that he did not apprehend there could be any difficulty in 
acceding to the wishes of Her Majesty's Government to have these eman- 
cipados sent to a British colony. We therefore trust that we may soon receive 
under your Lordship's auspices peremptory orders for as much measure of 
justice to be awarded as can be obtained for these unhappy victims of the 
Slave Trade, for whom British exertions have been made and treasure expentled 
hitherto in vain. 



No. 170. 

Her Majesty* s Commissioners to Viscount Palmerston. 

Havana, June 21, 184L 
My Lord, (Receiwd July 31 ,) 

During the last month, we believe, the following was the only vessel 
that sailed hence, intended for Slave Trade : despatched 

May 12, for Monte Video, Portuguese brig " Escorpion," by the captain. 

The plan of despatching slave-vessels thus, ostensibly for places in South 
America, appears to be now considered a necessary part of the system, not 
only for the pui-pose of maintaining a decent appearance before the public, but 
also to escape the rigour of the Captain-General's orders to prevent such ves- 
sels sailing for the coast of Africa. The officers of the port, who are not to be 
expected to prove very zealous in their obedience to these orders, will un- 
questionably pass these vessels despatched ostensibly for South America, as if 
there were no doubt of their destination for the ports designated. 

Of the vessels that arrived here during the month from the coast of Afnca, 
we have reports of the following: — 

May 3. Portuguese brig ^'Trueno,'" formerly the Spanish brig "^Irem^^ 'twith 
upwards of 400 negroes, consigned to P. Martinez and Co. 
„ „ Portuguese schooner " Paquete de Qfortoj' said t»jhav^ landed SSUi 

negroes at Guanimar. 
„ 20. Portuguese brig ** Aguila^"* wrecked oflf Cabaflas, with about ASO 
negroes, of whom upwards of 30 perished. The last. twormen- 
tioned vessels form the subjects of previous. Despatches, 

2E2 
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Your Lordship may observe that the slave-vessels now uniformly sail under 
the Portuguese flag ; and it may be a question whether some punishment 
t)ught not to be inflicted for the adoption of it by persons who have no right 
to assume it. An official notice from the Government has recently been pro- 
mulgated here, communicating a Despatch from Her Faithful Majesty, that, 
not considering the commercial relations between Portugal and this island to 
require any agent here at present, Her Majesty revokes the permission given 

frovisionally by Captain-General Ezpeleta to Don Pascual Plum^ to act as 
Portuguese Consul at this place. 

We think it deserving of mention that the naval force of this island has, 
within the last month, been increased by the addition of two steam ships-of- 
war, of about 615 tons each, and 180-horse power, mounting each five guns j 
so that we trust there will no longer be any pretext of insufficiency of power 
to protect the coasts from the landing of slaves. 

We have, &c. 
(Signed) J. KENNEDY, 

CAMPBELL J. DALRYMPLE. 
The Bight Hon. Viscount Palmeraton^ G.C.B,, 
ifc. (Sfc. 8fc. 



No. 171. 

Her Majesty's Commissioners to Viscount Pabnerston. 

Havana f June 26, 1841. 
THy Lord, (Received July 3L) 

We have the honour to submit to your Lordship the case of the 
slave-vessel " Aguila^^' which has been brought before the consideration of 
the Mixed Court of Justice at this place, at the especial instance of his 
Excellency the Captain-Geueral of the Island, and of which we gave your 
Lordship notice in our Despatch dated the 25th of May last. 

It appears that on the 20th ultimo, this vessel, under Portuguese colours, on 
coming near the coast got on some shoals near the small port of Cabaflas, 
which is 16 leagues from this place, where she was totally wrecked. The 
crew are supposed to have all got safely on shore and escaped, but about 30 
negroes are said to have been drowned out of the cargo, which consisted of 
about 450. The remainder, 413 in number, were immediately seized by the 
carbineers of the Real Hacienda, a species of custom-house officers, under the 
Intendent-General, who had duly passed to them, as had also been passed to 
all the other inferior authorities of the island, strict orders from the Captain- 
General to put the laws for the abolition of the Slave Trade into full execution. 

On this seizure being reported to the Intendent, and by him to the Captain- 
General, his Excellency sent the steam-vessel "General Tacon*' for the 
negroes, in which they were brought here, and put into one of the barracones, 
now happily otherwise unoccupied, named Misericordia. Meanwhile his 
Excellency desired one of his law-officers to make a Report to him of the case, 
and give his opinion as to the steps which should be taken respecting it. Of 
this opinion, with his Excellency's letter to the Mixed Court consequent upon 
it, we enclose your Lordship translations, from which your Lordship will 
observe that after a summary report of the case, the Assessor- General advised 
it should be referred to the consideration of the Mixed Court, which advice the 
Captain-General acceded to. This was in accordance with a general Spanish 
rule of referring cases to tribunals which might claim jurisdiction, without 
prejudice, however, as an admission of right in making the reference. 

Under these circumstances the Court met on the 29th of May last, when, it 
appearing that neither the vessel nor the negroes had been detained by parties 
duly provided with instructions under the Treaty to detain slave-vessels, that 
the wreck moreover was purely accidental, not consequent upon any chase at 
' fea, and that the seizure was made for the first time on shore by the authorities 
cf the country, acting under the orders of the local Government, the Court 
came to an immediate decision that it possessed no jurisdiction, and was not 
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empowered to adjudicate in the case, which was one solely to be dealt with by 
the laws of the country. Of the judgment based on this decision we also enclose 
your Lordship a Copy, and consider we need scarcely add, that it is in strict 
accordance with all the cases which have been decided by the Mixed Courts of 
Justice, requiring the detention to be made not only on the high seas, but also 
by especial vessels of war provided with instructions for that purpose. The 
Treaty never contemplated interfering with the internal laws and government 
of any country, or empowering the Mixed Courts to interfere in such cases. 

There are several precedents in the volumes of Slave Trade Papers resem- 
bling the above, of which as the most in point we will refer to the case of the 
** Carlota^' a Spanish slave-vessel, chased on shore by His Majesty's schooner 
** Nimble," ancf totally wrecked on the 30th of October, 1834. The crew with 
about 70 negroes escaped on shore, but the remainder were brought to Havana, 
and the survivors were decreed entitled to their emancipation by the Mixed 
Court. Shortly afterwards the crew and the negroes they took on shore were 
seized bj^ the local authorities, and by the Captain-General, Tacon, were put 
at the disposition of the Mixed Court, which however declined to adjudicate 
respecting them, on the especial ground of their having been taken by the 
civil powers. This decision was approved of in your Lordship's Despatch of 
the 26th of June, 1835, conveying the Advocate-General's opinion on the 
subject, and is so much stronger than the case of the *' Aguxlar inasmuch as 
the wreck of the last vessel was purely accidental, and not, as with the 
" Carfote," in consequence of a chase, which might be supposed to have given 
the capturing cruizer the right of considering full prize all that the vessel had 
on board at the time of the chase. 

In the Assessor's Report your Lordship will observe it asserted that the 
captain and crew escaped with all the papers relative to the vessel wrecked, so 
that nothing was known respecting her character further than that she was 
under the Portuguese flag. That this escape was collusive there can be no 
doubt, and that further evidence respecting the vessel might have been forth- 
coming, we can have as little; but where we were stopped at the outset by 
not being empowered to enter on the inquiry, we could not think it right to 
pursue it for collateral purposes, especially when finding the authorities in* so 
unusual a degree ready to act with a due regard to the fulfilment of the 
Treaties between the two countries. Had a similar disposition been shown and 
course adopted with regard to the slave-vessel which fired upon the boat of 
Her Majesty's sloop ** Rover," in March, 1840, wounding the lieutenant and 
every individual but one in the boat more or less severely, that outrage would 
not as to this day have remained without redress. We hail, therefore, this 
case as an omen of better faith intended to be kept with the British 
Government. 

Had the Mixed Court, however, been empowered to adjudicate respecting 
the negroes of the "-^gt^iVa," by the provisions of the Treaty, it could only 
have decreed that they should be delivered over to the Spanish Government 
"to be dealt with according to the regulations and conditions contained in the 
Annex to the Treaty of 1835, suh literd C." We therefore thought it right to 
address a letter to the Captain-General, suggesting to his Excellency that,, 
though the Mixed Court was not empowered to adjudicate in their case, yet, 
as the negroes remained at his Excellency's disposal, they might be dealt with, 
if his Excellency pleased, in the same manner as if they had been liberated by 
decree of the Court, namely, according to the regulations and conditions con- 
tained in the Annex C. to the Treaty. 

To this letter his Excellency returned an answer addressed to the Mixed 
Court, as if our letter had proceeded from the Mixed Court, and in terms 
which, coupled with opinions lately loudly expressed, that the British Com- 
missioners had no other powers than as Members of the Court, induced us to 
believe that the address was so made advisedly. We, therefore, thought it right 
to address another letter to his Excellency, explaining that the former letter 
was written by us, not as Members of the Court, but in our character of Com- 
missioners from Her Britannic Majesty, in which character we were intrusted 
with distinct and ministerial duties, to correspond and regulate with the local 
government respecting all matters arising that might affect the execution of 
the Treaties, or the understanding between the two high contracting powers 
on the subject of the Slave Trade. 
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To this letter his Excellency returned an answer, fully recognizing tbt 
principle we had maintained, and stating that his former letter had been 
addressed to the Mixed Court by mistake instead of to us. As his Excellency 
further informed us that he had ordered a register to be made of the n^roe^i 
and adopted other measures, conformably in substance to the directions of tbe 
Treaty, we felt great satisfaction in the result of the correspondence. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. Vucount Palmerston, G.C.B., 
^c. Sfc. Sfc. 



Fir&t Enclosure in No. 17L 

<Tran8kition.) The Captcdn-Oeneral to the Judges of the Mixed Court of Justice, 

Civil atut Military Oavernment of the Havana. 

Havana, May 28, 1841. 
In conformity with what the Third Assessor- General has advised me, I enclose to you his 
opinion consequent on the summary process taken in investigating the matter respecting 418 negroes 
wno have been detained by the carbineers of the Real Hacienda, in order that you may proiMunce 
your judgment thereon (agreeably to the Treaty, hoping from the goodness of the tribunal all. tbe 
despatch possible of the business, on account of the excessive expense which the sustenance and caie 
^f the said negroes is causing the Government. 

God preserve you, Gentlemen, many years. 
The Judges of the Mixed Court of Justice^ (Signed) GERONIMO VALDES. 

\c. ^c. ^. 



The Third Assessors-General io the Captain^Getieral, 

IfosT EzciLLBirr Sim, Havana, May 27, 1841. 

Tins 413 negroes of both sexes and diflkrent ages who have been forwarded from the port of 
Cabanas to your Excellency's disposal, by the Lieutenant Colonel Don Joaquin Calvino, aide-de-camp 
of your Excellency, commissioned to form this summary in consequence of the official letter of his 
Excellency the Intendent- General, of the 22nd instant, accompanying another from the commander of 
the carbineers of the same date, in whieh is inserted the report of the Serjeant at Mariel and tl^ 
efiber at Oabanas, Don Juan Lunar, dated the 21st, were taken by virtue of the orders previously given 
by your Excellency, and circulated among them, to put down, according to the Treaty of 1835, the de- 
testable traffic in negro slaves, and they came from a brigantine under the Portuguese flag, which was 
wrecked in the mouth of the said port, and whose remains lie opposite the tower of Cabanas; the 
Mptain and other officers of this vessel do not appear, nor any of the crew, nor is the consignee 
known, nor if there was any other than the xsaptain himself, nor are there any claims made in respect 
of the detention of the remnants of the vessel, and seizure of the negroes brought in and taken from 
it, although it is well known and made very public, the conducting of those negroes here in the steam- 
boat " General Tacon," and their being under the orders of this Government, which is maintaining them 
at its expense, until it can form a proper determination. Such being the actual state of the matter, £ 
am of opinion that your Excellency snould be pleased to give orders to the commander of the fort at 
Cabanas, that he take the necessary measures for the preservation of the remnant^ of the brigantine, 
according to the charge given him by the aide-de-camp commissioned by your Excellency, and to 
direct him further, that if he has not already taken a survey, then that he immediately institute a 
survey by two skilful persons, who may be mates of merchant vessels, and in defect of them masters 
of coasters or other intelligent persons, that he may find in the said port, and receive their declaration 
and send the whole arranged with the utmost brevity; and without prejudice to this proceeding, to 
determine if it appertain to the Mixed Court of Justice, to send the original of this report, in order 
that in fulfilment of its powers it may make a declaratory proceeding conformably to the Treaty of the 
26th of June, 1835, recommending in the same letter urgency in its consftdeaoation to ^vise your 
fikcellency of what should be done. 

If your Excellency conforms with this opinion, you may be pleased to form a resolution thereon, 
directing that it be promptly effected by the Secretary to the Government, and that a literal copy and 
certificate of the official letters of the intendent and commander of the carbineers be preserved in the 
Secretary's offiee as^ in a^l preceding ^sases. 

V (Signed) PEDRO M. F. VILLAVERDS. 

JSi ExeelleTwy the Capiaki^General^ 

4*0. S^, ^c. 

Havana, May 28, 1S41. 

I ACCEDE to the above opinion, and let it be done as is therein exriressed. 

(Signed) VAB»BS. 
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Second Enclosure in No* 171. 

(Translation.) Sentence. 

Havana^ May 29, 1841. 

CoNSiDREiNG the circumntances referred to in this communication, from which it appears that 
413 negroes, now placed in the barracone of Misericordia, were seized by the guard of carbineers of 
the Real Hacienda, at the time of their landing from the vessel and boate which saved them from the 
wreck that the brigantine under Portuguese colours suffered, in which they came, at the entrance of 
the port of Cabanas, and that with regard to the provisions contained in Articles 1 and 3, and others 
of Annex B, to the Treaty of 28th of June, 1835, it only belongs to the Mixed Court to decide on the 
legality of the detention of vessels taken by cruizers, Spanish or British, appointed for the purpose of 
putting down the traffic in Bozal negroes, and provided with the necessary instructions to that intent, 
and upon the questions which arise from the taking and detention of the said vessel, the Court agrees 
that it ought to declare, and does declare, that it is not empowered to decide in this case, whether the 
seizure was well or ill made, and that abstaining, as they do abstain, from entering upon it, a respectful 
communication and certificate of this judgment be returned to the Most Excellent the Governor and 
Captain- General of the Island, that he may proceed respecting them by the Civil Tribunals, or by what 
other mode more fitting that may be advised in the questions arising, conformably to the laws of thd- 
coniitry and to the understanding between the two nations. > 

(Signed) JOSE M. PINAZO^ 



J. KENNEDY. 



JOSE ANTONIO VALUES, Secretario. 



Third Enclosure in No. 171. 



Her Majesty* s Commissioners to the Captain'Oeneral- 

Most Exgbllent Sir, HavanOj June 9, 1841. 

The Mixed Court of Justice at this place hating declared itself not empowered to adjudicate bt 
the case of the slave-vessel *' AguUa ** and the negroes brought therein, which case your Excellencf 
had sent to the Court for its consideration, we think it right to express our hope that your Excellencj 
will nevertheless afford those negroes the same advantages as they would have been entitled to had 
diey come within the adjudicating powers of the Mixed Court under the Treaty of 1885, instead of as 
at present appertaining solely to the jurisdiction of your Excellency's Grovemment, namely, to direct s 
register to be made in which shall be entered with scrupulous exactness the names given to the negroea 
and the names of the persons to whose care they may be committed, for the purpose of an examrnation 
being had every six months, to show the existence of the negroes, the improvement in their condition, 
and the progress made in their instruction, both religious and moral, as also in the arts of life, Annex 0» 
to the Treaty of 1835. 

We think it right at the same time to disclaim making any pretension to interfere wiA your Excel- 
lency's regulations, and feel a confident assurance of your Excellency's determination to conduct your 
Government, as respecting all the unhappy victims of the Slave Trade, conformably to the wishes of 
the two high contracting powers. 

We have, &c. 
(SigYied) J. KENNEDY. 

His Excellency the Captain' General, 0. J. DALRYMPLE. 

fyc. §-c. §*c. 



Fourth Enclosure in No. 171. 
^anslation.) The Captain^General to the Mixed Court. 

Civil and Military Government of the Havana. 

Gbmtlbmen, Havana, June 14, 1841. 

In your letter of the 9th instant you point out to me the necessity of opening a register in 
which shall be scrupulously inserted the names given to the negroes brought in the brigantine 
** AgtUlOy'* and of the persons to whose charge they have been given, in order that an examination may 
be taken every six months, to show the existence of the said negroes and the other circumstances re- 
i^rred to in the Annex C. to the Treaty of 1835. 

. The negroes in question were emancipated by my authority, as you. Gentlemen, previously observed^ 
and were minutely recorded with the expression of their names, filiation, and individual marks, without 
omitting those of the persons to whose charge they were consigned, in order that, treating them as ficee 
persons, they should teach them the doctrines of our religion, civilise them, and instruct them in 
mechanic duties. You, Gentlemen, were the first in one of your last communications who informed 
me that the negroes of the ** Aguila ^* did not come within the jurisdiction of the Mixed Commission 
for the purpose of pronouncing their emancipation, and to this declaration nothing else could have led 
you but the conviction that the " Aguila " did not fall within the Treaty of 1885, which only speaks of 
captures made by British or Spanish cruisers, authorized b^ the instructiona in due form for such 
purpose. This alone might relieve me from answering your invitation respecting the Annex C. of the 
Treaty of 1835, and firom entering on any explanations. Nevertheless, I have stated the manner in 
which the negroes are registered, and I have to add, that the emancipados of the ^ Aguila" remain 
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under the protection of the Spanish Government, and shall be treated as free men in the fullest 
extension of the word. At the same time that I make to you this frank declaration, I shall object as 
little (although the Treaty does not extend to the case in question) to show you confidentially the state 
of the said register any day that you may wish to see it. 

God preserve you many years. 

The Mixed Court, (Signed) GERONIMO VALDES. 

8^. ^c. 



Fifth Enclosure in No. 171. 



Her Majesty's Commissioners to the Captain-General, 

Most Exckllent Sir, Havana^ June 22, 1841. 

We have received from the Mixed Court of Justice a copy of a letter dated the 14th instant, 
addressed by your Excellency to the Mixed Court respecting the negroes brought here from th& 
brigantine *^Aguila^** which letter has been communicated to us upon the explanation given the Court 
that it was evidently written in answer to one we had addressed your Excellency on the 9th instant. 
That letter of the 9th instant we addressed to your Excellency, not as Members of the Mixed Court, 
but in our character of Commissioners from Her Britannic Majesty, in which character we are en- 
trusted with dibtinct and ministerial duties, to correspond and regulate with the Government of this 
Island respecting any matters arising that may affect the execution of the Treaties, or the understanding 
between the two high contracting powers, on the subject of the Slave Trade. 

In this character we and our predecessors have uninterruptedly been accustomed to address ourselves 
to your Excellency and your predecessors, independently of the Mixed Court ; and our powers have 
been uniformly recognized without our ever before having to recur to the explanation which we feel it 
thus necessary to make, on account of the step which your Excellency has taken, of considering our 
letter of the 9th instant as emanating from the Mixed Court. This explanation we feel ourselves 
called upon to make in consequence of learning from the other Members of the Mixed Court that 
considerable misapprehension on the subject exists which ought to be corrected. We acknowledge 
now, as we did in our letter of the 9th instant, that the disposal of the negroes of the *' Aguila ** 
appertains entirely to your Excellency's authority ; but as your Excellency had been pleased to send 
the case before the Mixed Court, which clearly had no jurisdiction over it, we thought it but right as 
the representatives here on the subject of one of the high contracting powers, to suggest to your 
E;ccellency that though the Mixed Court had not the power of adjudicating in the case, yet that your 
Excellency had the power of putting the negroes in tne same position as if theXDourt had been able 
so to do, by causing the same measures to be taken on their behalf as are directed in the Annex C. to 
the Treaty of 1835. 

Understanding from your Excellency that these measures have been substantially carried into effect 
and will be acted upon in future for the objects specified, we have only to offer our acknowledgments 
in reply, and to express our full conviction of your Excellency's determination to act in good faith for 
the suppression of the illicit traffic. 

We have, &c. 
(Signed) J. KENNEDY. 

Hu Excellency the CaptainrGeneral, C. J. DALRYMPLE. 

4-c. ^c. ^c. 



Sixth Enclosure in No. 171. 

(Translation.) The Captain-General to Her Majesty*s Commissioners. 

Gkntlbmen, Havana, June 24t 1841* 

Informed by your communication of the 22nd instant showing that the letter you addressed 
me on the 9th was not in the character of Members of the Mixed Court, but in that of Commissioners 
of Her Britannic Maiesty, in which are intrusted to you distinct and ministerial duties to come to an 
understanding with this Government respecting everything concerning the fulfilment of the Treaties, I 
have to state to you in reply that I am perfectly agreeing in the recognition of this principle, in which 
the spirit itself of the Treaties consists, and in various past resolutions in force, and that it could only 
be by an involuntary mistake m the Secretary's Office that my letter of the 14tb instont was directed 
to the Mixed Court instead of to you. 

This mistake explained, it is gratifying to me to assure you that consequent always upon Uie prin- 
ciples of honour and good faith with which these stipulations should be observed, I shall receive with 
satisfaction whatever you consider proper to communkate to me relating to so sacred an object, with 
the distinction belonging to the double character with which you are invested. 

I thank you. Gentlemen, much for the polite expression of sentiments which attribute to me deter- 
mination for the most efficacious and punctual observance of the Treaties, which truths I repeat to you 
with the assurance of my personal consideration. 

God preserve you many years. 
Her MtyeHy's Cammssimers, (Signed) GERONIMO VALDESw 

^. ^. ^c. 
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No. 172. 
Vucaunt Palmerston to Her Majesty^s Commutsioners. 

Gentlemen^ Foreign Office, August llth, 1841. 

With reference to your Despatches of the 22nd of January and of the 
15lh of February last, reporting the state of the Slave Trade at the Havana in 
the months of December, 1840, and January, 1841, 1 herewith transmit to you, 
for your information, a Copy of a Communication which I have received from 
Her Majesty's Commissioners at Sierra Leone, containing some Observations 
upon your Despatches above mentioned. 

I am, &c. 

(Signed) PALMERSTON, 

Her Majesty*^ Commissioners^ 
Sfc. 8fe. ' Sfc. 



Enclosure in No. 172. 

Sierra Leone Commissioners to Viscount Palmerston^ June 8, 1841. 

(See No. 82.) 

No. 173. 

Viscount Palmerston to Her Majesties Commisstonets. 

Gentlemen, Foreign Office^ August 22ndf 184L 

I HEREWITH transmit to you, for your information, lst> a Copy of the 
printed Parliamentary Papers, containing an account of Captain Denman's Pro- 
ceedings against the Slave Factories at the Gallinas ; and, 2nd, a printed Copy 
of a Paper, drawn up at the Colonial Office, on the Progress of the Free System 
in the British West India Colonies in 1840. 



Her Majesty's Commissioners, 

Sfc. Sfc. Sfc. 



I am, &c. 

(Signed) PALMERSTON. 



First Enclosure in No. 173. 
Papen presenied to Parliament on Captain Denman*s Proceedings in the GaUinas. 



Second Enclosure in No. 173. 

Memoranda on the Progress of the Free System in the West India Colonies in 1840. 

I.— LEGISLATIVE COLONIES. 
I. Jamaica. 

Our accounts from Jamaica, so far as they relate to the sugar crops, are unra?ourable. The 
crop of 1839 fell considerably below the average of the four years of apptenliceship, which was itself 
coDHiderably below the average of the six years preceding. The crop of 1840 appears to have been 
shorter still — ^in twelve diatricts out of twenty very much shorter ; and even this is not expected to be 
equalled by that of ^84L The exact amount of the deficiency, the reports furnish no data for 
estimating. 

With regard to the crops of 1839 and 1840, when we remember the many questions which divided 
the planters and labourers against each other during the apprenticeship, and the many difficulties both 
sodahcnd'politieal by wbioh tha fint year of freedom was embarrassed, we cannot wonder that they 
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should have suffered materially. That much of the grown crop was lost for want of hands to ^ 
it in I do not believe ; but it is admitted that;, m -the- struggle to get it in, the planting, cleaning, 
and otherwise preparing of the field for future crops was not properly attended to ; and that the 
consequences of this inattention,, to whatever cause it may be referred — negligence, mismanage- 
ment, want of lAOney, or want of hands'-^woiild be felt in the* following yean, has all along beeu 
predicted. 

in the crop of IMt \hm cnticipated defiowttoy Appears to be attributable entirely to i\aB kng dnoagKt 
wiM) which almost every part of Jamaica has been afflicted during the last year. In the only pariniies 
which have not suffiM^se^rely firem fMs cause (St. ThoBns ki^the Vali> and St. J^ba'^) good crops 
iie eapeetwl^ 

With regard to the geiietal prospects of the island— accidental impedimenta apart — the accoutitr 
are more encouraging. Sir C. Metcalfe's cirrular callhig fbr the reports from* wkich the- inft>^natfon^ 
hn this paper is ctiieOy drawn-wss addressed not only to the senior stipandiacy mrngpstrata: vf eacb 
parish, but to the custos or senior local magistrate aliso^ From niasy of the latter na answers appear: 
to have been received ; but if we compare tlie tone of those which are here with the accounts which 
proceeded from the same persons, or persons e^ tlifl same class, the year before, we can hardly doubt 
that^a very favoucable change has taken place either in the conduct of the peasantry or in the feelings 
with wnich the planters regard them,, or (which is most likely) in both. 

The bargaining about wages seems to have subsided ; a general rate ha««ng beenagf^eedtipon in all 
or almost all the parishes. Tiie rate is not indeed uniform, being rather higher in some parishes than 
in others; nor has it remained constant, a change having occurred in many place's^-I think I tnay say 
generally throughout the island — always in favour of the labourers. In 1838, there were few districts 
in which the daily wages of a first*class labourer were more than I^. 8d. currency, whilst in many 
places there was an attempt to keep them lower. Now, la, Stf. appears to be the lowest rate, and in 
most of the districts they are stated to vary from Ir. M. to 9i, 6d. But in all parts of Jamaica a 
scale of some sort has been agreed on, according to which the payment for work, whether done by 
the day or by the jbb, tnaf borregaiated witliaoi dispute. And by this^ aivangeoi(SQt^ coupled with the 
substitution, which seems now to have become general, of task-work for work by the day, a fruitful 
source of altercation and mutual dissatisfactienhas been removed. 

The troubles caused by the arrangements with regard to rent, of which the former volumes of 
Report s were M\^ liawe. not yet aU^gether di s app e a re d ; huLl think they are gradually disappearing.. 
The principle of charging for each house and provision-ground a filed rent, payable by the head of 
each family, and independent of any condition that the oecupants shall labour for the estate, is evidently 
gaining ground, and may be expected to gain ground faster and faster ; for the superiority of this 
plan to that which was originally adopted almost universally — viz., of charging rent per capita^ and 
either remitting it to those who worked s certain number of days weekly for the property or doubling 
it to those who did not, so as to make it in fact not a rent for the use of the house and ground, but a 
fin& lor not working— -apfieara to have been psoved by the results of all the experiraeala that have . - 
been tried. Still, however, many repetitions of the old complaints on this head occur in these Reports; 
and the rent question eentinuee to* be the mom. impediraeiit ta a gDod. noderstamding between the two 
etaises.. 

. The natural consequence of the prevaiTihg system was foretold long ago ; the laftcnNrrr, findfng 
ihemsetves uncomfortable as tenants on the estates, woald buy ph>U of land and estaUish tbemselvea 
as independent freeholders. The tendency in this direction waa manifest from* the firsit; and tUeir; 
progress in it forms the most novel and interesting feature in these Reports ; though the information 
they convey does not enable me to explain with any clearness, or even to conjecture with much con- 
fidence,, eitiier the rate at which the change is proceeding or the consequences which may be expected 
from' it. 

One thing seems to be generally observed and admitted : — thr^nghout Jamaica, it is an object ol 
ambition with the peasantry to possess cottages and gardens of their own. But the facility of 
attaining the object and the strength of the desire vary (as might be supposed) very widely, ac- 
cording to the quantity of land oflTered fbr sale, and according to the more or less easy conditions 
of tenancy in the estates. In some places abundance of land is thrown in their way at prices 
which very many can afford to give ; in othem^ whcce n<^ land is to be purchased in the neigh- 
bourhood, their dependent condition has exposed them to so much annoyance that they will 
remove to distant pkKsca rather thai» vematn where they are. In one or two (and I think only 
in one or two) districts many of them have returned to their former abodes, having tried the other 
condition and found it less comfortable* It may be stated, however, generally that the process is 
going on to some extent everywhere ; and in the large majority of parishes it is spoken of as rapid 
and rapidly increasing.* 

What proportion the number of these new freeholds bears upon the whole to the entire labouring 
population, I can find no data for ascertaining within any definite limits; but besides a great 
many scattered houses in the neighbourhood of the estates or along the pciblib ways^ there are 
numerous clusters of them in various parts of the island large enough to be spoken of as towns or 
villages. 

Whether the lots ordinarily purchased are of sufficient value to entitle the purchasers to a vote for 
members of Assembly, is a point which very few of the writers have adverted to ; but the two or three 
who have, say not. The lots are said to be generally small (from an acre and a half probably to three 
aiares) and the lands unproductive. 

Of these changes the mmecSaUf effect has been in most cases, though not inr all, to redtice the 
wapply of labour available for the work of the estates : nor could it well have been otherwise ; for at 
first the new freeholders must have been naturally employed, and must have had enough to do, in 
building their cottages and preparing their grounds. What will be the aUrmait effect is & matter of 
dispute, upon which experience has not yet had time to throw much light, and people's opinions are of 

*Tbe number of freeholders assessed as holding freeholds under 40 aeres* was in 1938^2014; in 1840, 
f848 ; increase, 6$54. (See Sir C. Metcalfe*s Despatch, No. 144, Dec. 14, 1840). 



Ktfle valoe. Od a par^cular point like this, eadi msn^s t>phiion w91 foilev 4ii« gen e ra l aaticipationa of 
evil or ^od *to result upon the -whole from the new state of things, and will be determined by then. 
If he has. been accustomed to think that emancipation will injure the tnteresto of the planter, he will 
think that the ehtablishment of the labourers as freeholders will deprive the planter of tketr services ; 
if, on the contrary, he has been accustomed to think that the tmteresfcs of the planter will in the en4 
'be benefited by emancipation, he will think that these freeholdrrs will in the end turn out the mast 
efiective labourers. In the mean time, one fact, important though not conclusive, nay be gathered 
from these Reports. In several instances it is distinctly stated upon what appears to be sufficient 
authority that estates in the neighbourhood of new settlements have already felt the benefit of them 
in an increased supply of labour. And the natural and reasonable opinion seems to be that as soon 
as the labourers have settled themselves in their new abodes, and still more as soon as either their 
grounds shall be exhausted (which some persons think will generally happen in two or three yeary), 
or a glut of provisions in the market shall bring down the value of the produce, they will agaia 
tesort to the estates for work ; preferring of course the nearer to the further off, the former of "which 
will consequently thrive at the expense of the latter. Mr. Marhon, one of the most intelligent of 
the stipendiary magistrates, and one in whose neifrhbourhood (owing probably to the gen e ral 
adoption of a fixed rent system without fines for absence or any tAher restrictions, of which an 
example was set in November, 1838) the progress of the labourers in estaliKsbing themselves as 
independent freeholders has been comparatively small,* mentions that three of the proprietors in his 
district have surveyed land on or near their estates and sold it to great advantage ; a measure in 
which he thinks they will imd their account, even though the purchasers should be labourers resident 
on the estate and paying five shillings weekly in rent. As much of their labour as these persons 
may be disposed or compelled to hire out, the estates will have the benefit of.f If they gave them no 
means of settling in the neighbourhood, they might lose them altogether. Bat in this matter all h 
conjecture, as I said. ^ 

The most marked, universal, and indisputable effect of the general change has been an increased 
and increasing activity in the internal retail commerce of the colony ; a fact evidenced by the number 
of shops and small stores which are appearing everywhere, and correspondmg with the increase of 
imports. This is on all accounts an encouraging circumstance — at once a prouf and a source of 
prosperity. For while it shows how much the condition of the labourer is improved, it nourishes the 
fund by which that improvement is sustained. Much of the money spent by the proprietor in wages 
must no doubt return to him through the estate-store, to be paid in wages again, and to make up 
for deficiencies of produce. I am not sufe, however, that the permanence of this internal commerce 
(in its present activity at least) can be safely counted on. Two causes, the one accidental and the 
other of doubtful duration, have contributed to its present activity : the universal drought, which, by 
destroying the produce of the provision grounds, has driven the people for their daily food to x\ie 
small shops at which imported provisions are sold ; and the large advances which I suppose the pro* 
prietors must have made to satisfy the demand tor high wages. It remains to be seen how king tlie 
price paid for sugar in tliis country will continue, in the event of a continued deficiency «f produce, to 
repay the proprietor for these advances. If the crops should fail to repay the outlay, less money will 
be paid in wages, less wages spent at the shops, less beef and ham and flour consumed by the laboarers, 
less revenue derived from Imports, and so on. 

The means of education are still far from adequate ; but active exertions are making to increase 
them in all directions. That the parents desire to have their children educated and take advairtage of 
such opportunities as are thrown in their way, is now generally admitted. The complaint is that none 
of the children are doing any work for the estates ; and this, I think, is also admitted on all hands. 
It is apprehended ty many that these chiklren, not being imired to labour in their early years, will 
never take to itaf^rwards; but I doubt whether the alarm be well founded. If a man cannot live 
with as many comforts as be has been used to without labouring, I question whetlier Uboar will be 
more irksome to him because he has been allowed to play or to go to school in his boyhood ; and on 
the other hand, if a man find that he can have all he wants without labouring, I question whether he 
Is more likely to continue labouring for having been compelled to labour when a boy: at all events it 
must be taken as it is. They prefer going to sebool to trashing canes and picking coffee, and their 
parents prefer it for them ; and they must be left to do as they please. 

The general conduct of the peasantry is better than it uas, except that in one or two districts the 
domestics (who used to be reckoned the superior class) are said to be behaving very badly; but it 
does not appear in what way. Serious crimes ase very rare, and ordinary oflences on the decrease in 
most places. 

Of the Courts of Reconciliation, which have been recently established, and are said to work pro- 
misingly, we hear nothing in these Reports. But they ought not to he passed over in a view of the 
progress and prospects of West Indian society under its new conditions. Among the many germs •f 
social improvement which have developed themselves within these two first years of freedom, there is 
perhaps none that promises more extensive or more lasting benefit than this. 

The coffee properties appear to have been doing much better than the others, and making fair 
average crops, or not much under a fair averages. But the drouglft has told upon the coffee as 
severely, it would seem, as upon the sugar, and the most sanguine asserters of a progressive improve* 
ment in the prospects of the coffee planter are prepared for a very short crop this year. 

Mr. Grant, senior stipendiary magistrate in Manchester, states a fact which contains nrraoh promisa 
in it ; a machine for peeling coflee, *' which will not only effea a great saving of manual labour, but 
will expedite the process of manufacture, perform the operation more effectively, and save the heavy 

* This is not quite borne out by the return of assessments. The number of freeholds under 4U acres 
assessed in St. Mary's (Mr. Marlton's district) in 1838. was 72 ; in 1840, 278 ; which is not much below 
the general average of increase throughout the colony. It is possible that the chief incrpase may have been 
ki parts of the parish remote from Mr. Marllon*s residence, or in the year before. (See No. 144, Dec 14 )^ 

t Mr. Bobertaon, Gustos of Si. BHzabeth, Ru^gests, on the same principle, that the Government i ' 
establish townships in convenient places, and let lots to the peasantry. 

fo p 2 
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and expensive btdUinfft required for the rude and cumbrous machine now in general uae," bat been 
inTented by a Mr* John Humble of St. Ann's. He Las had to contend, according to Mr. Grant, with 
** strong prejudices and ridicule, and opposition and apathy, before he could obtain a practical trial for 
his invention." I presume, therefore, that it has been tried at last, and that the result of the trial 
has been satisfactory, but no further particulars are given. If there is one thing which the West India 
planters should desire to see more than another, it is a man making his fortune by some patent in* 
vention for the abridgment of labour. 

I find among these Reports a few miscellaneous remarks and suggestions which it may be worth 
while to mention : — 

1. Mr. Abbott, senior stipendiary magistrate in Westmorland, would have a law obliging all con- 
traeta for work to be sanctioned by a magistrate or oUier responsible public officer. He thinks it would 
have the effect of encouraging contracts of longer duration than those which are now customary. 
Such contracts he thinks indispensable in crop time, to prevent strikes for wages at critical moments* 
At present the labourers are reluctant to engage themselves for more than a day at a time, but tliis is 
because they do not yet understand the nature of a contract, and are afraid of committing themselves 
to some disadvantageous bargain. He thinks that the supervision of a magistrate would give them 
confidence to enter into contracts for longer periods, and does not seem to apprehend any difficulties 
in enforcing the performance of them. The head men are engaged by the year, and tiiere are very 
few complaints brought against them ; and indeed there is scarcely ever a charge brought either for 
wages or for neglect of duty, but it is found^that there has been some misapprehension as to the terms 
of the engagement. 

2. Mr. Grant, senior stipendiary magistrate in Manchester, wants a provision for *' the imposition 
of some penalty of easy recovery, on tho8e who have received payment for lands, with a perfect know- 
ledge that they have not the power to make a valid conveyance/' Advantage it seems has been taken 
of the ignorance of the peasantry, and thei^ anxiety to purchase land, by persons who have sold tliem 
lands to which they have no title. Many cases of this kind have been brought before the authorities, 
** but there is no legal remedy or protection from the imposition.'' 

3. There appear to be some defects in the Petty Debt Act. 

Mr. Marlton observes that ** no maintaiance was provided by it for persons confined under its pro- 
visions, who were without the means of sustenance," in consideration of which he took upon himself^ 
as Inspector of Prisons, to order such persons an allowance of 2s, 6d, daily. 

Mr. Gurley quotes another clause as objectionable, by whk^h it is provided that '^ no defence shall be 
admitted on the hearing before the justices, unless notice in writing shall have been given to the plain- 
tiff, at least two days before the hearing of the same;" a condition (he adds) totally out of the power 
of the ignorant to comply with. 

Mr. Marlton further complains of the inconvenience arising from a difference of opinion as to the 
tenure of houses and lands on the estates. The planters would have it that the agreement to pay 5^, 
weekly makes the tenancy a weekly one, to be given up at a week's notice. Professional opinions are 
stated to be divided on the point. Mr. Marlton wants a law to define such questions so as to satisfy 
both parties. 

Otner reforms, be says, are wanting in the administration of justice by the Petty Courts ; upon 
which, unless this should be effected by the Judiciary Bill, he will submit a special report 

The peasantry are said to have suffered a great deal by the trespassing of cattle, which has become 
more frequent owing to the want of proper fences, whiph were unnecessary during the times of slavery, 
because there were always plenty of slaves too infirm for field-work, and they were used as watchers. 
Watchers are now not to be had, or are thought not worth their wages ; it seems, at any rate, that 
much fewer are employed. The consequence is, that the grounds of the tenantry on the estates are 
left without any sufikient protection, and the tenants themselves without any available redress ; the 
redress is tedious and expensive, and the new Pound Law has deprived them in a great measure of 
the only protection which the former law afforded them — that of impounding stray cattle. Thb can* 
not now be done without an order in writing,* which (according to Mr. Gurley) very few of the labour- 
ing class can make ; so that generally the trespassing animal cannot be impounded except with the 
assistance of the owner, or the owner's servant or neighbour. Besides (adds Mr, Gurley) the 
poundage is so trifling that it is not worth the journey. 

I believe the amendment of all these Acts is under the consideration of the Jamaica Legislature* 

II. Windward Island Govbrnmbnt. 

Barbadoes. 

We have no reports from Barbadoes of recent date, bearing on the general condition of the colony. 
The records of the Assistant Court of Appeal, which are regularly transmitted, show that the number 
of complamts brought before the Police Magibtrates is not considerable, and that the number of deci* 
sions appealed against bears a very small proportion to the whole. In this department everything 
appears to he working smoothly ; the Appeal Court continues to give satisfaction, and the newly esta- 
blished Courts of Reconciliation will no doubt be another great advantage. 

With regard to the general working of the new system and its effects upon the cultivation of coffee 
and sugar, I apprehend that the chief difference between Barbadoes and the other sugar-growing 
colonies in the West Indies will be found to be, that Barbadoes is more thickly inhabited, that it pos- 
sesses a larger and a superior class of resident gentry, and that the means of education and religious 
instruction are more widely difl'used than elsewhere ; Antigua standing nearest to it in these respects, 
and in the last-mentioned perhaps above it. 

The general arrangements appear to be much the same as in other places. The labourers are 
allowed the use of a cottage and a spot of ground (about a quarter of an acre generally) rent free. But 
in return they are expected to work regularly for the estate; if they do not, they are either ejected by 
summary proce88,t or charged a certain sum, which h called rent, but which is really neiilier more nor 

* The order in writing has been di'^pensed with, by an Act just received. 

t In the Re orts fn)m which I have drawn these particulars (which are not however of recent date,) 
ejectments are distinctly Heated to have takt- n place. But it does not ap[:ear that the police magistrates had 
been usually appealed to in such cases. In one of the districts it was expressly said that '* the planters had 
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less than a fine for tbeenoe. They work under verbal agreemento from day to daj; and the oi^nary 
rate of wages is about It, slerling for a dav of eight or nine hours ; not so high as in Jamaica* Task- 
work is hardly anywhere resorted to. The labourers are perfectly quiet and peaceable ; and though 
the police magistrates (who are most of them planters) do not give them a high character for indu&try 
or resularity or duty to their superiors, the main fault imputed to them cotnes, I think, to little more 
than this — that they have no abstract love of field labour, and no such solicitude for their master's in- 
terests as should induce them to work harder on his account than they need to do on their own. It 
seems, however, to be universally admitted that they are raising their scale of comforts and improving 
in dieir habits and tastes ; and that they supply themselves with tlie means of satisfying their new 
wants by fair working at no extravagant rate of wages. 

Far, indeed, as the conduct of the negroes and the progress of cultivation may fall short of the 
planter's estimate of what it ought to be, it seems to be generally acknowledged tliat the new system 
works better than the old ; and wlien we look to the return of exports and compare it with the prices 
of sugar, it must be concluded that Barbadoes is in a highly prosperous condition. For the five yeara 
ending in 1834, the average of sugar annually exported from Barbadoes was 445,461 cwt. For the 
five years ending in 1839 it was no less than 496,673 cwt. The last crop, it is true — that is, the pro- 
duce of the first year of freedom — fell somewhat short of the average of the four preceding years of 
apprenticeship. But on referring to the English Custom House Returns, I find that it was larger than 
the average of the last six years of slavery. 

The crop of 1840 was expected to be short, in consequence of the drought ; but the preparations 
for the year after were extensive and promising. 1 cannot, however, find any detailed information with 
regard to this Colony of later date than November, 1839. 

St. Vincent 

Our information from St. Vincent's is neither full nor recent. Up to August, 1839, the want of 
steady labour was much felt, and the crop was very deficient. At that time the operation of the Ap- 
prentk^ship Abolition Act ceased, and it became necessary to make some fresh arrangements with 
regard to the tenure of the houses and provision-grounds. It does not appear, however, that any 
material change took place. Generally, the labourers were allowed to occupy the houses rent-free on 
the understanding that they should work for the estate for wages, at the rate of Sd. sterling for nine 
hours. On these terms they were working, on ** implied monthly hirings," but without any regular 
agreement. From this time, (from whatever cause,) a gradual improvement was observed in their 
conduct; which led some of the planters (and especially the members of the Agricultural Society) to 
think favourably of the prospects of the island. In a memorial dated the 15tli of December, 1839, 
(the object of which was to recommend some legislative measure for compelling the children to work,) 
they enclosed returns from seventeen sugar estates, showing that, on a comparison of 1838 with 1839, 
there was a considerable increase in the quantity of the land under cultivation ; and, after noticing iho 
progressive improvement of the peasantry in steadiness and good feeling, and the gradual return to 
the estates of those who had ^one away, they express a hope that, although the crop of 1840 will fall 
below the average,^ that of 1841 *' may be such as to remunerate the planters, and also to prove that 
the expectations they have been sanguine enough to maintain have not been fallacious." 

Along with this memorial the Lieutenant-Governor forwarded returns from six sugar estates, show* 
ing the expenditure and the receipts during the years ending August 1, 1838, and August 1, 1839. 
On four of these estates the crop of 1839 fell considerably short of the previous one; in one it was- 
equal ; and in another it was larger. Taking one with another, the net profits of the first year of 
freedom exceeded by about one-fifui those of the last year of apprenticeship. But this is owing to the 
price of sugar having increased by nearly half; for the expenses of cultivation have been in all these 
cases very considerably increased, and, putting them all together, have nearly doubled. The result 
therefore cannot, 1 fear, be regarded as very encouraging : it shows only that, at the existing price of 
sugar, the planters in St. Vincent need not be ruined ; but \t carries no evidence of the existence or 
of the prospect of any source of secure and permanent prosperity. 

Tobago. 

There was an abundant crop in Tobago in 1839 ; but for want of labour it was not all got in. In 
September, uncut canes were still standing in the fields, which the planters had given up all hopes of 
saving. As it was, however, more sugar was made than in the previous year by about 1000 hogsheads, 
one-fourth of the whole. But unfortunately all the labour that was procuranle was employ^ in the 
endeavour to secure as much of the crop as possible, to the great neglect of all necessary preparations 
for the next ; in consequence of which, and of the drought, a very short crop was expect^ in 1840. 

A considerable number of the labourers left the estates on the dissolution of the apprenticeship, and 
do not appear to have returned. Since tliat time 1 do not find that the number of hands has been 
materially reduced. The children, as in other places, had withdrawn entirely from labour. The num* 
ber of complaints brought before the magistrates was fewer ; and some progress had been made in the 
establishment of schools ; though the number both of schools and of clergymen was very insufficient. 

No reports appear to liave been forwarded from the stipendiary magistrates in Tobago. These par- 
ticulars I find in the speeches and addresses interchanged between the Lieutenant-Governor and the 
Legislative Houses, on tlie opening of the Sessions. 

Grenada. 

On the 3rd of February, 1840, Lieutenant-Governor Doyle, in reporting his intention to avail him- 
self of the leave of absence granted him by the Marquis of Normanby, obaerves that *'the present 
state of the colony is entirely satisfactory. Both employers and labourers evince an improved spirit in 
their mutual relations with each other. The peasantry are working well for fair wages, and are con* 

generally effec'ed the ejectment themsflves.'* I suppose the proprietor ordered the tenant to quit, and the 
tenant did not think of disputmg or resisting, which he might legally have done. According to the opinion 
of the Crown lHwyei*s, the occupant of a cottage on the e^^late is to l>e regarded as a tenant at will holding 
over, and can be ejected only by an action at Uw. Of this ri^ht of resistance the peasantry are probahly not 
aware, or have not \ et learned to exercise it. 1 have not seen any instance cjuoted of either kind; either of 
an dectment effected by action at law, or of re^stance offered to an illegal ejectment. 
^ St. Vincent suffered from the great drought like other places. 
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ducting themsehret with propriety. In short, matters are settlmg down quietly to Aeir proper \tw€\l 
I have therefore no anxiety upon my mind that my temporary absence will be attended with any ia^ 
ooavenience." 

This is the latest and indeed the only account I can find of the general condition of Grenada. Vo 
magistrates' reports have been received ; nor even copies of the Lieutenant-Governor's speeches on 
opening the Sessions and of the addresses of the Legislative Houses in answer. 

The general character of the peasantry is alluded to, in passing, in Mr. Stipendiary Justice Jephson*s 
report on the condition of some Maltese immigrants, dated October 8, 1840. He describes them as 
'^ the most peaceable, orderly, and well-disposed peasantry in the universe ;" ^ the most cleanly of M 
he ever saw, and the nicest about their persons ;" and while he regrets that they should be exposed to 
the contamination of these Maltese, (who have been selected without any care for character,) adds that 
the negroes, however, conscious, he supposes, of the superiority they appear to possess in aimost every 
particular, do not seem to be inclined to associate with them. ^ They are too anxious to elevate them* 
selves to imitate those apparently beneath them." 

The returns of sugar imported from Grenada into the United Kingdom show a constdmrable fiilfing 
off in the first year of freedom as compared with the average of the apprenticeship, which was itself « 
flailing off from the average of the six years preceding. Of the prospects of the crop of 1840^ and of 
the general state of cultivation, 1 can find no account. 

in. Lbbwaro Island Govkanment. 

Antigua. 

The transition from slavery to freedom, sudden jw it was, settled kindly upon Antigua. The people 
continued for the most part to reside on the estates as before, and to work for them at moderate wages ; 
and whatever may have been said about the want of continuous labour, the broad result was, tliat the 
average sugar crop of the first five years of freedom ending in 1838, exceeded by about one-ninth the 
average of the last five years of slavery ending in 1833. 

Since that time there has been a gradual improvement in the general condition of the island, but no 
very striking change^ Offences have decreased in number, marriages have become more frequent, and 
concubinage more disreputable; schools and friendly societies have been extended, with good effects; 
the dislike to fieJd-labour has been observed to he going off; and the children who had at first been 
whhdrawn entirely from all work on the estates) were again beginning to be employed. Imports have 
increased 10 per cent., and it is said that not six people in the island would have the former state of 
things back again if they could. 

No progress has, however, been made towards an improved system of tenancy. The labourers 
occupy their houses and grounds as before, paying no rent, (except in so far as the value of the 
grounds may affect the rate of wages, which it is said to do in some places.) but remaining as tensnts 
on sufferance ; expected, while they so remain, to work for the estate, and liable, if they do not, to 
summary ejectnr>ent.* To this system the planters persist in adhering; and I do not find that any 
progress has been made towards a better. It has caused a little discontent in some places ; and the 
desire to emigrate to Trinidad, which has manifested itself from time to time, and caused considerable 
alarm, though it does not appear to have produced any considerable inconvenience, is supposed to be 
more or less connected with it. Another efiecc is the establishment of two independent vilUges ; the 
reports of which have been uniformly &vourable. The inhabitants have been behaving exceedingly 
well. They select their own constables from amongst themselves, and support them in the discharge 
of their duties. They are all either mechanics or labourers on estates, always residing on their lots ; 
almost all legally married, and those who are not, obviously ashamed of the avowal ; the majority 
either members of the congregation or attendants at a Moravian chapel in the neighbourhood ; the 
children working either on the neighbouring estates or on their parents' allotments ; the younger ones 
mostly attending school. 

From these settlements the planters fear much, thinking that the labour of the inhabitants will be 
lost; and Mr. Walker hopes much, thinking that they will become ** nurseries of labour for the whole 
island.'* Sir W. Colebrooke expects great good from them, especially as the means of developing 
the sense of social responsibility and self-government in the negro peasantry, and of correcting the 
wandering and unsettled habits which he fears that the increasing practice of employing independent 
jobbing gangs that go from place to place, and have no regular home, may introduce. In the mean 
time it is stated as a fact that by aid of labour from these villages, a neighbouring estate which had 
been abandoned for several years is now re-established as a sugar plantation. 

Antigua, like the rest of the West India Islands, has suffered from drought during the last year; 
and the crops both of 1840 and of 1S4I will be affected by it. The crop of 1840, however, was still 
expected to be an average one, at the date of the last Report (Jidy 20).t 

Montserrat. 

Since the abolition of tlie apprenticeship, a very rapid improvement has been visible in Montserntt. 
About the time of the change, a little before as well as a little afier, the people were a good deal ua- 
settled, and the crop of 1840 was expected to prove a short one in consequence. { 

But ever since the settling down of the first uncertainties, the improvement, so far as agri* 
cultural prospects are concerned, has proceeded witliout a check ; and it seems to require nothing 
more than a treasury better £lled or better credited to effect a corresponding improvement in all ether 
directions. 

* See Note, p. 286. The reports from which I speak were written before the opinions of the Crown lawyert 
had been collected and communicated to the Governors. The colonial lawyers were n«t, I think, sgreed 
npon the point ; at any rate, their opinions had not had the effect of putting an end to this practice of 
smnmary ejectment, which has prevailed, not to any great extent anywhere, but to some extent, I believe, 
everywhere. Whether the opinions of the Attorney and Sohcitor-General have had authority enough to 
oorrect the practice, I cannot learn. 

t A subsequent Report* dated October 20, states that the weather has been (avourable since September ; 
that the prospects for next year are revived ; and that the current crop, it is now hoped, will not Xall short 
of the previous one. 

I It was also reported that the summer of 1839 was too dry. 
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, 7%%^ first ^^ (owwdt dii» pro8ferit]r ^^ tbo iii^ttkuiio» of job*work Am; wcfk-b^r tbe-dfty ; wUch, 
;k«viag been tried in Bome iiietoinoos wkh maiked smccms, very aoon becaaM- gontmlyand^ is n<ew^ I 
believe, universal. Since this plan was tried, 1 do not fiud tliat tbere has been aiiy complaml %i want 
^labouc 

In Sttptembar^ 1830, it was observed that importo were rapidly increasinflr^ a^d Ibat the a»Mial of 
money paid in wages (the rate, as I uuderstandy reniaioing tbe seme) bad inor eaeed aa »ueh as L7 
per cent. And in July, 1840, it was reported that on a comparison with 1836 the imports had 
increased nearly 24 per cent., and the exports nearly 32 ; that the quantity of land in tillage for sugar 
■wta^ nearly double of last year*s ; and that the crop of 1841, so far ae it depended upoa hanuia indostry, 
^ust be a very large one. 

Mr. W. Dolly, speakiag from- twenty years' experieBCs of the management of eeUUes, deckree dnit 
,|he new system is better than either of tke former — kappiev far the people, laore profitable for tbe 
proprietor ; thai the same work is now better done by one^tliifd of the number of people ; aid that 
there is labour enough to be had in the island to keep ail tbe sugav estatee in cultrvation. * 

A oorresponding improvement is observed in the condact of the peopie, and in the' a»xiety of the 
.]pa«eDts to obtain for their children the advantages of education, tlieopportonitiesof wbicb are, bowei^c, 
"lery scanty. Bat the attentioa of tiw managem of the Mico immd has been tamed to tke deficieney, 
^aad they are going to^ send competent teachers. Those of the peasantry who have settled npoa l an d s 
of their own buying are reported to be doing very well. 

The cultivation of the multierry has been tried with good prospects of snceese. But there has not 
jDeen time yet for the success to appear in the shape of any material results. A sapply of silkHfvetma' 
lOgge was produced lirom Europe, but they failed to hatch.. 

The Reports fior October announce no material change. 
. Tbe. only drawbacks upon tbe prespet ity of tlik little cobny appear to be tbe imnt of lefofms in 
tke law, and tke financial emkarrassmenia which stand in the way of otker impioimnentB* 

St.Kitb. 

. St. Kitts presents another striking instance of the good effects of the Free System. Thn anraogew 
inents with regard to tenancy are indeed the same as elsewhere ; and have produced, in eorae deg^ 
(ihpugfi not generally nor to any great extent), the same kind of evils* The want of a Con^vct 
Law was alao complained of, and of a law for giving validity to marriages celebrated by Dieeenting 
Jdinisters. But very soon after the abolition of the apprenticeship task-work aeenni to have been 
Ifenarally substituted for work by the day; and the usual good eflbcts have followed. Whatever 
the cause, it is certain that a very great improvement took place in all depnrtmenle daring the 
year 1839. 

The planters and labourers were going on more harmoniously ; wages bad risen, but not higher 
than the estates could afford ; there was no want of labour : field work was beginning to be less 
disliked, and the children to work; tbe seasons were favourable and the crop plentiful^ in the 
mean time, imports were rapidly increasing; taxes not too heavy, yet the treasury competent to all 
demands ; the legislature making liberal provision for the improvement of prison discipline and 
the extension of education ; banks established ; friendly and medical benefit societies so prospering 
and so increasing in number, that more than one-fifth of the whole labouring population bad become 
members of one or other of them ; schools, chapels, and churches well attended ; the peasantry 
contributing largely out of their earnings towards the building of additional ones; marriage coming 
Into fashion, offences less frequent, the land in the finest state of cultivation, and the revenue 
Increasing. 

• This favourable state of things conthiued up to the end of July, 1840, the date of the latest report, 
with only one drawback — the weather was much too dry, and it was feared that the crops would be 
^materially injured by it.f 

Among the advantages possessed by St. Kitts to wliich this prosperity may be partly attributed, I 
•ehould have stated that the four stipendiary magistrates are all of them very intelligent and judicious 
officers, and that the abolition of the apprenticeship and first arrangements of freedom were con« 
ducted under the Lieutenant-Governorship of Sir H. Macleod. 

Nevis is among the least prosperous of these islands ; owing probably to its poverty. In 1889 the 
crop was not half so large as it should have been, considering the favourable season ; only two estates 
got iheir crop completely off. The preparations for 1840 were in the mean time very deficient Aod 
.between this want of preparation and the almost universal drought the crop of 1S40 was expected to 
ikll short of the previous year's by one-third. 

Everything was quiet — wages rather higher — children more disposed to work. But the tenancy 
arrangements were causing some dibsatisfaction— ^mi^^ration to Trinidad was apprehended — the means 
of education and religious instruction were very deficient — hospitals and provisions for the sick and 
infirm were wanted — there was no Friendly ur Benefit Society, and no Savings* Bank. A subsequent 
report, dated Oct. 1, announces some improvement: continuous labour more prevalent; wants in- 
creasing daily ; desire for education general ; sehooia well attended. But the weather still very 
unfavourable, and the prospects of crop very gloomy. 

FirgiA Islands. 
The report of the Virgin Islands is rather more favourable. 

• The want of schools is complained of, for whieh the legislature has made no proviskm ; and the 
wnnt of some reforms in the laws concerning cane-ateahng and trespass. There was a scardty of 
imported proviaionfr— therefore a scarcity of food, for theae islands are dependent for food upon foreign 
aupplies— and tlie crop of 1840 was not a good one. 

* The I able at the end shows a areat faUinic off in the exports of sugar for 1839. Mr. Dolly enpveisf^ 
the^e opinions in June, 18441 ; the rapid improvement of which be speaks bad commenoed about ti^it 
months before,, alter the fate of the crop of 1839 wan decided. 

t Hy subsequent report, dated October 1, it app«'ars that some ram had at length fallen, and thai the 
-iricultnrHl prospects had been improved by it. The crop was expected to be not much less than the last 
t children had engaged themselves in field labomr; the schools continuing as well attended as before. 
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But schools were improvinfl: ; the poor were provided for (4000/. or 5000/. being annually paid hj 
the parishes on that account) ; offences were fewer ; there was no dissatisfaction , no complaint of 
want of labour, and the prospects of the next crop were favourable. 

The latest report (September 30) states that a Benefit Society has been formed, and that others are 
in progress' or in contemplation ; the scarcity of provisions still felt ; the growing crops injured by the 
drought which prevailed during June, July, and August. 

Domimca. 

The political dissensions of Dominica and the inveterate jealousy with which the planters regard the 
stipendiary magistrates, together with other evils incident to the mixture of the French and English 
races, habits, and laws, have combined to interrupt the favourable progress of the change in this 
colony. But here also, during the year 1839, a decided improvement was observed. The labourers 
were gradually returning to more settled habits ; the more general adoption of task- work was pro- 
ducing a good effect; the experiment of a fixed rent fpr definite periods was beginning to be tried; 
offences were growing more rare; the taste for comforts and luxuries was visibly increasing; mar- 
riages were becoming more frequent, and concubinage more disreputable ; a new missionary school 
was established, and the existing schools were better attended ; the provision grounds were in a better 
state of cultivation ; the season was favourable, and the crop better than the average of the five years 
preceding; the next promised to be better still. 

A subsequent series of reports, dated in the beginning of May, 1840, spoke of a continued improve- 
ment in all these particulars, except the prospects of the sugar crop, which was then expected to fall 
short about one-fourth— owing, I ima<;ine, there as elsewhere, to the prevailing drought. The coffee 
crop had been a very good one ; and the sugar crop of 1841 was reputed to be promising. Task-work 
had become still more general ; wages had risen a little ; disputes about the fulfilment of contracts 
had for the most part been arranged amicably. The condition of the peasantry continued to improve; 
the labour of children on estates was more easily obtained ; the free people, who used to be too proud 
to work in the field, were now beginning to compete with the plantation labourers ; some of the 
managers, instead of tempting labourers from neighbouring estates by the offer of higher wages, were 
beginning to give the preference to the residents on their own. New missionary schools had been 
established, and were working well ; and the Wesleyan Temperance Societies had done much good. 

Great difficulty had been experienced in obtaining for the aged and destitute the relief due to them 
under one of the provisions of the Abolition Act; but by the last account it appears to have been 
effectually accomplished at last. The remaining obstructions to the prosperity of Dominica, as the 
want of police stations, of a provision for the payment of the constabulary force, of laws, &c., appear 
to lie at the door of the legislature ; and much as they affect the working of the new system, cannot be 
considered as part of it, or as necessarily arising out of the new relations between the peasantry and 
the proprietary body. 

The last reports (Oct. 1) announce a continued improvement in the particulars above-mentioned. 
The season had been favoiurable, and good crops were looked for. 

lY. Bahamas. 

In March, 1840, Col. Cockbum made a tour of the Bahamas. He found the inhabitants every- 
where quiet and contented, and much gratified by his visit, the first of the kind. 

*^ Of tlie discharged apprentices, a fair proportion was doing well ;" but the '^ prevailing inclination 
to possess lands of their own at all risks and hazards had occasioned a great deficiency in the number 
of Creole labourers working for hire :*' and some had taken possession without authority, and without 
means to cultivate or to pay for them. In several places, however, where they had been judiciously 
treated, he found large gangs working under agreements with their former owners, and both parties 
acknowledging their improved condition. 

The liberate Afru;ans were doing well, and more were wished for ; though they do not like the sort 
of work (salt-raking), will not enter into any written contracts, and are but little advanced in civiliza- 
or instruction, the opportunities of which are very deficient. 

The working of the salt-ponds (of which there are many in operation, and many more remaining 
unoccupied) is the chief business of the out-islands. With more labour at command this supply might 
be much increased ; and there is no fear that the demand would not keep pace with it. 

More clergymen and more schoolmasters are wanted. 

In Colonel Cockburn's speech to the Legislative Houses on December 17, 1840, he states that 
** tranquillity and contentment appear to prevail throughout the Colony ; and that at all the salt-islands, 
except Exuma,< the crops have been abundant, and there has been a steady and satisfactory demand for 
the article.'' 



II.— CROWN COLONIES. 

British Omana, 



British Guiana flourished greatly during the apprenticeship. With prices much higher, with expenses 
not much greater, and with a large share of the compensation-money, they had also crops considlerabl j 
larger than in preceding years,— imports increasing and the treasury filling proportionably. 

The first crop after the abolition of tlie apprenticeship showed a considerable decrease ; a decrease 
as compared not only with the apprenticeship average, but with that of the six last years of slavery. 
How much of this falling off is to be ascribed to the scarcity of labour I cannot ascertain. Much of it 
must no doubt be charged upon the weather, which, though favourable in the early part of the season 
so as to hold out the promise of an abundant crop, changed in March, 1839, into a drought so exces- 
sive and lasting so long that all the trenches (by which only the canes can be conveyed from the fields 
to the works) dried up, and the canes were of necessity left and lost The same cause operated of 
course, though in a different way, to the injury of the prospects of 1840. The drought lasted four 
months ; the young canes wanted their proper nourishment, and, when ripe, did not yield so much as 
usual by one-third. The crop of 1840 must therefore, from this cause alone, be expected to be a defi- 



HAVANA. 225 

cient one m compared with the times of slavery and of apprenticeship; though the returns for the three 
first quarters show an increase upon the whole over last year's ; and, accormng to the latest accounts,* 
the increase upon the entire year is expected to be at least 10 per cent. 

In the mean time the colony continues to be very prosperous in every way. The deficiency of the 
crops has been more than made up by the increased prices of sugar : the value of the next.crop is esti- 
mated at 2000/. more than the average value of the crops for 13 years preceding; and the number of 
estates which have been recently sold for sums considerably larger than they were bought for, or valued 
at, a few years ago, appears to indicate a confidence in the stability of this prosperity among^ those 
prsons who are most deeply interested in not over-estimating it. Another proof of this confidence 
13 shown in the applications recently made by proprietors for ^' second depths," at a price of !/• 
per acre, by which Governor Light calculated that the sum of 22,000/. might be raised. It is 
also stated that large sums have been laid out in the erection or improvement of cottages on the 
estates. Plans are in progress for the introduction of canal and trencn excavators, to be worked by 
steam. An Insurance Company and a Steam Navigation Company have their charters under con- 
sideration. The import revenues of the colony are in so flourishing a condition, that, in spite of 
the stoppage of supplies, and without the aid of any taxes except the surplus customs for the six 
months preceding^ the balance in the colonial chest at the end of the year was expected to amount to 
62,000 dollars. 

' These are the most striking indications I have been able to find of the present prosperity and pros- 
pects of the planters. How great a reduction in the price of sugar they could bear without positive 
loss, I cannot ascertain ; it is impossible therefore to estimate^ upon any sufficient grounds, the chances 
that this prosperity will last. Tiie danger, however, being apparent, and not to be overlooked, we may 
reasonably presume that practical planters have taken it into account, and satisfied' themselves that it 
is small. 

Of the permanence of the improvement visible in the habits, manners, condition, and prospects of 
the mass of the population, there is less room for doubt. By all accounts, the change for the better 
is universal and rapid, and apparently without any material drawback. The worst that can be said is, 
that the women are working much less than they used to do ; that the boys and girls between ten and 
fifteen are mostly at school, and are afterwards brought up to domestic service or to some trade, 
instead of performing the light work of the estates ; and that the men will not always work " when 
their pockets are full." But, while they are at work they work as well or better than they used to do, 
and they work enough to enable them not only to eat and drink what they like best, and to dress as 
well as their masters, but in a great many cases to purchase their acre of land at a cost of 15/., on 
which to erect a cottage that will cost about 50/. Their provision grounds are in better cultivation 
than they were ; the imported produce consumed by them has increased largely ; money circulates 
more extensively ; new stores have risen up in great numbers ; cottages and hamlets are rising in all 
directions on plots of land purchased for the purpose by the labourers ; marriages and births are on the 
increase, mortality on the decline ; schools and churches more numerous and better attended, the gaols 
almost empty, and the Courts of Sessions have scarcely anything to do. Two or three cases have 
occurred in which several labourers have clubbed together and paid down large sums of money for 
estates with the intention to cultivate sugar on their own account ; and these enterprises appear to be 
regarded as promising, though the fruits have not yet had time to appear. 

Tnnidad. 

Of the general progress and prospects of Trinidad I can find no accounts. The stipendiary magis- 
trates^ reports are received regularly, but they are confined to the returns called for by Lord Glenelg, 
in his circular of October 1, 1838 ; viz., returns of all ejectments sanctioned by each magistrate, of all 
persons convicted under the vagrancy law, of all contracts entered into between labourers and em- 
ployers under the sanction of the mi^strate, and of all convictions for breach of contract. These 
returns arrive regularly, but they are almost all blank. There is no considerable num)>er of cases 
under any of the heads, and the same may be said of all the colonies in the West Indies. 

The information therefore which I have been able to gather from the ofiicial reports about the gene- 
ral working of the Free System in Trinidad amounts only to this, that the summary powers confided to 
the local magistracy do not press at all heavily on the peasantry, and that there is no serious discord 
between the two classes ; for otherwise there would be mors complaints. What may be the prospects 
of the planters, and what change is taking place in the character and condition of the negroes, I cannot 
learn from the correspondence. 

St. Lucia. 

Short general reports have been received regularly every month from St. Lucia. The information 
they convey, though not ample enough to give any very distinct idea of the state of society and the 
system pursued, is satisfactory so far as it goes. I believe St Lucia was, in the times of slavery, an 
impoverished and unprosperous colony, that it has been much refireshed by the compensation money, 
and is upon the whole a decided gainer by the change ; I should hope also that the gain may be re- 
garded as permanent and not accidental, inasmuch as the accidents have been rather against the colony 
than for it. Both the crops produced since the dissolution of the apprenticeship have been deficient, 
yet the opinion that the change has been of advantage to both classes appears to be gaining ground. 

The kbourers were some time in settling down again after the first excitement caused by the disso- 
lution of tlie apprenticeship, and the consequences were felt in the crop of 1889, the shortness of which 
b ascribed in great measure to this cause. In the following year, though some unsteadiness was 
caused at one time by the competition of neighbouring proprietors outbidding each other in wages, I 
do not find that there was any general complaint of want of labour. The long drought fell on St. 
Lucia in the latter months of 18S9, and spoiled the young canes ; the yielding was therefore bad, but 
what there was was got in quite as well as in other years. There was another alarm of drought in 
May or June, 1840, but it ^pes not seem to have lasted long or to have done any serious injury. 
During the latter months of the year the weather was very favourable, the preparations for the ensuing 
crop very large, and a good return expected. Mr. Bennett (special magistrate) says, that ** at no pe« 

* See Mr. Young's speech in the Court of Policy, January 8. 
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riod within the last five years bad his district been in a more flourishing condition" than it then was,^ 
viz., in July, 1840 ; and on the 3rd of October he writes, "Labourers and proprietors are puilmg 
preUy well together, and I am happy to observe a great improvement in the cultivation generally, 
especially in the sugar estates. Now that the proprietors have to pay for labour, they take care to 
apply it judiciously : there is no longer that waste and negligence so visible even during the appren- 
ticeship, and many of them are beginning to think that the enfranchisement is as great a blessing to 
themselves as it is to the negro population," — a remark which, if generally true, is one of the most 
satisfactory I have met with ; for it was in this respect that the slave-owner lay under a disadvantage, 
and it is in this direction that the employer of free labour must look for means to indemnify himself 
for the loss of those other advantages of which he has been deprived. 

The conditions of tenancy appear to be generally the same as on other islands, — occupation on 
sufferance, witliout any charge for rent, but with an understanding that the occupant is to work for the 
property. In May an example was set of a better system, — one of the proprietors offering to let his 
cottages and grounds at a fair rent, independent of all conditions as to labour. But I do not find any 
further mention of this subject ; from which I conclude that the example has not been generally fol- 
lowed. 

The effects of freedom in the character of the negroes appear in an improved taste in dress, diet^ 
and lodging, — in greater independence and self-reliance, — in a firmer character, less prone to suspicioo, 
atid less liable to be led astray by the example of others. In honesty they are not said to be visibly 
advanced ; they still lie and steal. 

Ofiences, both serious and trifling, are much fewer. Tlie first six months ailer the dissolution of the 
apprenticeship were remarkable for a maiden assize. The latest report received states that marriages 
are becoming much more frequent. 

Colonial Office, February 26, 1841. 

Table showing the Average Quantity of Sugar imported into Great Biitain. 
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' N« iqppMntieaship in Antigua. 



* A subsequent Report states that the coffee crop in thb district failed — not anceedtng one-ftmrth of tiir 
usual quantity. 



No. 174. 
Vkeount Paimer^hm to Mr. D^bh^mfh. 



SlB, 



Foreign Office, Augmt 18, 1814. 

I HEBSWITH tniBsmii to you a copy of a letter and of its enclosune, 
reewTed at this office from the Colonial Department, on the subject of a number of 
Barbadoes negroes, who are said to be held in slavery in Surinam ; and I have to 
desire that you will furnish me with all the information you possess^ respecting 
any Britkh subjects bdd in slaTery in that cdony, in order that appKcaition for 
their release may be made to the Nethcrfemds Gtovemment 

^ I am» &G. 
(Signed) PA LMERSTON. 

C J. Dalrt/mpte, JEsq. 
8f€. 8fc. 8f€. 
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First Enclosure in No. 174. 

Mr. Stephen to Viscount Leveson* 

My Lord, Colonial Office, August 5, 1841. 

I AM directed by Lord John Russell to transmit to your Lordship the copy of a Despatch from 
Her Majesty's Superintendent of Liberated Africans at the Havana, on the subject of a number df 
"Barbadoes Negroes who are described by Mr. Dalrymple, Her Majesty's Commissioner of Arbitratimi, 
as now in Slavery in the Dutch Colony of Surinam. In submitting this Letter for the infetmaticm of 
Viscount Palmerston, I am to request that you would move his Lordship to instruct Her Mi^eetyV^ 
Commissioners at Surinam to institute inquiries respecting these Negroes, and at the same time to cedl 
upon Mr. Dahrymple for such information on the subject as it may be in his power to afford. 

I have, &c. 

The Right Hon. Viscount Leveson^ (Signed) JAMES STEPHEN. 

^. ^c. 4-c. 



Second Enclosure in No. 174. 

Mr. TurnbuU to Lord John Russell. 

Mt Lord, Havana^ June 28, 1841. 

I TMLE the liberty to enclose the copy of a Letter which I addressed a fortnight ago to Her 
Majesty's Commissioner of Arbitration, Mr. Dalrymple, on the subject of a number of Barbadoes 
Negroes, who have been described to me by that gQntieman.as now in slavery in the Dutch Colony in 
Surinam. 

Since the date of that Letter I have repeatedly taken occasion to converse with Mr. Dalrymple on 
ihe subject; and having no doubt of the accuracy of his conversational statements, I have the honour 
tOiSuggest that instructions might be -sent 'to Her Majesty's Commissioners at Surinam to institute 
some inquiry on the eubject ; and that Mr. Dalrymple might be called upon officially to commimicafee 
in a written form ihe details which axe frequently ^the subject of his personal observations. 

I have, &c. 

The Right Hon. Lord John Russell, (Signed) D. TURNBULL. 

^c. ^c. 8^0. 



Third Enclosure in No. 174. 
Mr. TumbuU to CLJ. Dabiymple, JS^., Her Mc^e$hf'^ Judge Jrb^ator. 

Mt dear Sir, Havana^ June 14, 1841. 

In the course of conversation at my house yesterday evening, you may remember that among 
the topics brought forward aprapo^ of Hem^ Shirley Muts that of Hor Majesty^ subjects held in 
slavery in foreign countries generally ; and as it appears that during your stay at Surinam you had 
frequent occasion to hear of such cases, to know some individuals personally, and even to employ them, 
I taike{&e liberty of requesting jou ito ^irepaie a memorandum of such facts as have eome under y«ir 
knowledge for the use of Lord John Ilussell, in whose department you must be sensible the greatest 
.interest is felt on this subject. 

.1 venture to add that firom youriknowMge f«f fiavbadoes tin ttoneneguon wifh Surinam, two .plaoes 
from which and to which the system <of deportment was pursued Amih considecable activiiy;, I ha«e no 
doubt that the information at your command will'be jpeculiarly valuable. 

I am, &c. 

C. J. Dalrymple, Esq. (Signed) D. TURNBULL. 

Sfc. 8fc. S^c. 



(Extract.) No. 175. 

Viscount Palmerston to Her Majesty's Commissioners. 

Fomign Office, Avgust 19, 1841. 

Your Despatch of the 26th of June last, with its Endosurfes, reporting 
the case of the slave-vessel '* AguilaJ' has by my direction been referred to Her 
Miyesiy's Advocate^General for his opinion whether the Mixed Court was right 
in declining jurisdictbn in the case ; and I shall inform you of that officer's 
opinion on that point as soon as it shall have been communicated to me. 

2G2 
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But with regard to your letter of the 9th of June, to the Captain-General, 
enclosed in your ahove-mentioned Despatch, I have to desire that you will forth- 
with write to the Captain-General, stating that you are ordered by Her Majesty's 
Government to demand that the negroes so wrecked in the ^' Aguila ** may be 
given over immediately to the care of the Superintendent of Liberated Africans, 
as they would have been if they had been taken by a British cruizer, and eman- 
cipated by decree of the Mixed Commission, in order that they may forthwith be 
sent to a British colony, where their freedom will be secure ; and you will state 
that you are instructed to make this demand because those negroes are, by the 
law of Spain, free men, and the Government has, therefore, no right to impose 
any restraint upon their personal liberty, and because it is well known to every- 
body that the condition of emancipados, in which those negroes appear to have 
been placed, differs in no essential respect from the condition of slavery, and is 
therefore an illegal duress upon free persons, in violation of the true meaning 
of a Treaty between Great Britain and Spain. 



No. 176. 

Viscount Palmerston to Her Majesty* s Commissioners. 

Gentlemen, Foreign Office y Augttst 20, 1841. 

With reference to your letter to Mr. Tumbull, of the 12th of June, 
1841, a copy of which was enclosed in your Despatch of the 18th of June, I 
have to desire that you will send to Mr. Tumbull a copy of the letter, which, in 
pursuance of your conference of the 6th of May with that gentleman, you 
addressed to the Captain-General of Cuba, on the subject of the negroes eman- 
cipated at the Havana under the Treaty of 1817 ; for a copy of which Mr. Turn- 
bull applied to you in his letter of the 1 1th of June last. 

I am, &c. 

(Signed) PALMERSTON. 

Her Majesty^s Commissioners, 
Sfc. Sfc. SfC. 



No. 177. 

Viscount Palmerston to Her Majesty s Commissioners. 

Gentlemen, Foreign Office, August 21, 1841. 

I have referred your Despatch of the 26th of June, 1841^ about the case 
of the slave-vessel ** Aguiia^^' to Her Majesty's Advocate-General, and I have 
now to acquaint you that officer has reported it to be his opinion that the Mixed 
Court was right in declining to adjudicate on the case of that vessel. 

I am, &c. 

(Signed) PALMERSTON. 

Her Majesty*s Commissioners, 
Sfc. Sfc. Sfc. 

No. 178. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana, July 1, 1841. 
My Lord, (Received September 2.) 

In obedience to the Act of Parliament 5 Geo. IV. c. 113, s. 75, we 
have the honour to transmit a List or Return of the cases which have been 
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adjudged ia the Mixed Commission Court at this place during the six months 
last past. 

We have, &c. ' 

(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. ^c. 



Enclosure in No. 178. 
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No. 179. 
Her Majesty^s Commissioners to Viscount Palmerston. 



My Lord, 



Havana, July 1^ 1841. 
(Received September 2.) 



In obedience to the directions given us in your Lordship's Despatch of 
the 7th July, 1840, desiring us to transmit half-yearly returns of the number of 
captured Africans put on board Her Majesty's ship ** Romney " during the pre- 
ceding six months, we have the honour to report that during the last six months 
there have been 524 Africans put on board that vessel, viz., 240 of those cap- 
tured in the schooner *' Jesus Maria,*' and 284 of those captured in the 
'* Segunda Rosario/^ 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmerston, G. C.B., 
Sfc. Sfc. 8f€. 



No. 180. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana, July 2^, 1841. 
My Lord, {Received September 2.) 

During the last month the following vessels were despatched hence, all 
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professedly for Monte Video, but we have no doubt whatever of their faa^iiig^ in 

reality sailed for the coast of Africa, and being intended for the Slave Tra^. 

Ist June For Monte Video— Portuguese brig '* Gabriel:" 

11th ,y Ditto Spanish schooner ** Numantina." 

38rd „ Ditto Portuguese paylebot *' Paquete de Oporto." 

25th „ Ditto Portuguese brig *' Duquesa de Braganza." 

The last-named vessel is the celebrated " VenuSy' which was, shortly after her 
last return, published as intended to be, a packet between this place and San- 
tander ; but the slave-dealers, seeming to hav^ recovered from the panic caused 
them on the arrival of the present Captain-General, have continued their former 
courses. As it is manifest tlmt the orders forbidding slave-vessels to sail hence 
are evaded by their being despatched ostensibly for other places, we trust some 
more stringent measure may be adopted to correct €he evil ; but it is reported 
that the Captain -General has .already written to Ms Government^ tendering 
his resignation^ in which scase we should doubt of any effectual measures being for 
some time taken to suppress the traffic. 

During the month we have heard of the arrival of only one vessel, the '^ Tres 
de Fehreto^' which is said to have landed about 500 negroes at Guanimar on 
the 25th of June. If this report be corrrect, the " T^res de Tebrera^'^ which is 
recorded as having returned from her last expedition on the 12th of April, vmsl 
have made the voyage out and back in about two months^ a^pace of time wJuch 
though ndt incredible, yet betokens great activity and great resources on the coast 
of Africa as well as here. Whether, however, from this vessel, or from some 
other, we have had no doubt of such a landing having been effected ; and as the 
authorities at Guanimar seem to be peculiarly assenting to such offences, we 
have thought it our duty to call the attention of t^he Captain-General to the 
report, with whom our correspondence respecting it, therefore, will have to form 
the subject of a subsequent Despatch, 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon Viseoimt I^aimerston, O.CJS., 
Hfc. fyc. ^c. 



No. 181. 

Viscount Palmerston toller Majesty's Commissioners, 

Foreign Office j Septemier 3, 1841. 
Circular announcing the appointment of the Earl of Aberdeen. 

(See No. 36.) 



TSo. 182. 

HerMof'es^'s'Oonmmfionensto Visommt Palmersian. 

Havana, August 10, 1841. 
My Lord, {Received October 7.) 

W« have the honour to enclose copies of a correspondence we have had 
with the Captain-General of this island, respecting the landing of a number of 
negroes at Guanimar, on the South Coast, from the slave -vessel *' Tres de 
Febreroy This landing, we were informed, was effected on the 25th of June, 
wA the iHMBber kM»ded was 4»aid io be 500. In this {^articular, however, 
we have since had reason to believe that it was not much more than 300, 
and with respect to the date also it appears there was an error, inasmuch as 
it was proved en inquiry that the vessel entered this harbour on the 26th of 
June, and therefore could not be supposed to have landed such a cargo at Guani- 
mar on the day before. But on our information, which was evidently substantially 
correct, we addrewed a letter to the Captain-General, representing the ch-cum- 
stances, and urging him to make inquiry, not through the means of the local 
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authorities, who would of course return a report to shield their own misdeeds, 
but by some officer deserving of his Excellency's confidence. 

This proposition his Excellency acceded to, and informed us that the person 
commissioned to make the inquiry was further instructed, in accordance with our 
suggestions, to inquire also generally into the conduct of the local authorities at 
Guanimar, who, we were assured, were guilty of conniving at the conduct of the 
slave-traders, not only in this, but also in several other cases that had come to 
our knowledge. 

On the 39th of July the Captain-General addressed us a final letter, stating 
that upon the report of the person commissioned to make the inquiry, no such 
landing as alleged had taken place, and that consequently no blame attached to 
the loral authorities at Guanimar. His Excellency further informed us, of the 
fact of which we had been previously ignorant, that the " Tres de Febrero *' 
entered here on the 26th of Juaei and therefore that it was humanly impossible 
for such a cargo to have been landed from that vessel at Guanimar the day before. 
This we were willing to admit, and in our answer observed, that it was impos- 
sible to suppose that our information could be obtained directly from the partiea 
concerned, and, consequently, that it might be erroneous in minor details. But, as 
his Excelfency added, that the '* Tres de Fehrero " had entered from San Toib^ 
one of the most notorious slave marts, we felt assured that our denunciation was 
sabstantiftUj Just. Th« very words af the report indeed, as to be judged fron 
his Excel!ency*s reply, affbrd a presumption of this- fact, for though no such land- 
ing had been effected from that vessel on that particular day, yet it raises a con- 
viction that some landing about that time might have taken place, and remained 
undenied. 

There are now, we find, two yessels named the ^ Tres de Fehrero^ which 
both sailed hence in the last month, ostensibly for Monte Video, evidently to 
mifilead the British cruizers, though common report ascribes their destination^ 
and we have no doubt justly^ for the Coast of Africa. As this practice seems to 
be new established of despatching slave vessels ostensibly for Monte Video, to^ 
evade the orders of the Captain-General forbidding the traffic direct with Africa, 
we have taken an (^portunity of calling the attention of his Excellency to thift 
subject, which will, therefore, have to be reported in a subsequent Despatch. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Han. Fiscount Palmerston, G.C.B. 

Sfc. Sfc. 8fc. 



First Enclosure in No. 182. 

Mer 3ix^sfy*s CommiuiQners to the Captain-Gemral. 
Mosx ExcMLLEMT SiB, Havafut^ July 12, 1841. 



We have received information on which we can rely, tll«t on the 25th of last mcBtfa there ^ 
landed at Ghianimar abont 500 negroes from a slave vessel called the *' 7Vf» dc Febrero^** whieh, 
though sailing under the Fbrtngoese flag*, is notoriously the property of certain slave-trading parties 
at this place, of whom one Don Jos^ Mazorra is the prineipal. 

For the arrival here of the ^ Ttf» de Febrero" we have been for some time watoiung ; but as shv 
has not yet entered the harbour, we suspect that the parties engaged in the illicit traffic have det«r*- 
mined on using some of the minor ports of the island for carrying on their evil practices, where they 
may be remov^ from your Excellene/s immediate supervision, and be under that of some of the 
inferior or local authorities, whose adminisiration of the laws may be more accommodating to their 
purposes. Of such authorities, those at Ghiauimar evidently form the first requiring an examinatiMi 
into their conduct, as to how far they have lent themselves to such infractions of the law; and we 
therefore beg to submit to your Excellency the advisability, while inquiring into the circumstances 
alleged, at the same time to cause it to be made by other officers than those of the district, namely, 
by persons deserving of your Excellency's confidence, and who may take all the circumstances into 
proper consideration. 

We have, &c. 
(Signed) J. KENNEDY. 

His BamUeney^the Captmn-Oeneral, C. J. DALRYMPLE. 

S^ ^c. ^c. 
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Second Enclosure in No. 182. 
(Translatiofi.) The Cafftain- General to Her Majesty* s CommUsiomrs, 

Gentlemen, Havana^ Jvkj 15, 1S41. 

I HAVE received your communication of the 12th instant, relative to the disembarkation of 
500 negroes, which is said to have been effected at Guanimar, from a brigantine under Portuguese 
colours, called *' Tres d^ Fehrero ;'* and although I have no knowledge of such a circumstanoe, apprer 
ciating duly your communication, and the indications yen have been pleased to make, I have com-» 
missioned a perRon of confidenee to go to that point and proceed in the search, as well upon the 
disembarkation of negroes as the conduct of the local authorities in the case denounced, of the results 
of which I will give you notice. 

God preserve you many years. 
Her Majesty's Commissioners, (Signed) GERONIMO VALDES. 

S^c, 8^c. 8^c. 



Third Enclosure in No. 182. 



(Translation.) The Captain- General to Her Majesty* s Commissioners. 

Gentlemen, Havana^ July 29, 1841* 

Having used the most active and efficacious diligence in ascertaining the certainty of the 
denunciation you addressed to me on the 12th instant respecting the disembarkation of 500 Africans 
at Guanimar on the 25th of last month, from the Portuguese brig " Tres de Fehrero" I have before 
me the report made by the Commissioner I named for that purpose, and to inquire into the conduct 
of the local authorities of that district ; and from this it results that no such landing had ha()pened on 
that coast, and that no ground of blame arises against the authorities of whom it reports, as to the 
circumstance respecting which we are occupied. 

It ajJ^Dcars also at the same time, from the office of the captain of the port, that the " Tres de 
Fehrero*' entered in here on the 26th of the same month of June last, with declaration of arrival from 
San Tomtf, and this fact alone proves the accuracy of the Commissioner, since considering the distance 
intervening betwixt the two ports and the situation on opposite coasts, it is humanly impossible that 
it could have entered here on that day, having made such a disembarkation at Guanimar on the day 
before. The which I have the satisfaction of communicating to you, Gentlemen, in sequence of what 
I stated to you in my answer of the I5th instant. 

Grod preserve you many years. 
Her Majesty's Commissioners, (Signed) GERONIMO VALDES. 

8fc» Sf'C, SfC, 



Fourth Enclosure in No. 182. 
Her Majesty's Commissioners to the Captain- General. 

Most Excellent Sjb, - Havana^ August 2, 1841. 

We have had the honour to receive your Excellency's Letter of the 29th July, communicating 
the reftult of the inquiries instituted in consequence of our denunciation respecting the landing of 
500 Africans on the 25th June, from the Portuguese brig *' Tres de Fehrero^** at Guanimar. PVom 
those inquiries your Excellency states that it appears no such landing had taken place, observing 
further that the ** Tres de Fehrero*' entered here on the 26th of June, with a declaration of arrival 
from San Tome;, and therefore that it was impossible for such a landing to have been effected from 
that vessel at Guanimar on the day before. 

As it must be obvious that our information seldom can immediately proceed from the parties 
interested, who alone can be able to give it correctly, we are ready to admit that in this case there 
may have been an error in the date. But as the ** Tres de Fehrero " is reported at the captain of the 
port's office to have entered on the 26th of June from San Tomt^. a notorious slave mart, surely that 
fact aSbrds a strong corroboration of the charge that such a landing had been effected from that 
vessel a short time previously. We fear, therefore, that tlie allegation has not been met in the 
manner it should have been, and that your Excellency's desire to maintain a due observance of the 
laws has not in this matter been responded to proportionally. 

We have, &c. 
(Signed) J. KENNEDY. 

His Excellency the Captain-General, C. J. DALRYMPLE. 

^c. S^c. SfC, 



No. 183. 

Her Majesty^ s Commissioners to Viscount P aimer ston. 

Havana^ August 18, 1841. 
My Lord, {Received October 7.) 

We have the honour to enclose a copy of a communication addre$sed by 
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the Captain-General of the island to the Mixed Court of Justice, informing us 
of the Regent of Spain having been pleased to approve of the acceptance of 
the resignations by the Conde de Fernandina and the Brigadier Don Juan 
Montalvo y O'Farrill, of their respective offices as Commissary Judge and 
Commissioner of Arbitration, and also of his Highness having appointed to 
replace them, the most excellent the Marquis de Esteva and the Brigadier Don 
Francisco Illas, as Commissary Judge and Commissioner of Arbitration. The 
new Commissioners took the oaths as required by the Treaty on the 16th 
instant, entering on the discharge of their duties. Don Francisco Illas was for- 
merly Governor of Santiago de Cuba, and is an officer of high consideration ; of 
the expected appointment of the Marquis de Esteva, we have previously 
informed your Lordship in our Despatch, dated the 26th of April last. 

We have, &c. 

(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmerston, G.CB., 
Sfc. Sfc. Src. 



First Enclosure in No. 183, 
(Translation.) The Captain-General to the Mixed Court. 

GENTLEMEN, ' Havaiia, August 12, 1841. 

By Boyal Order of the 23rd June of this year, his Excellency the Chief Secretary of State 
informs me as follows of his Despatch : — 

•* Most Excellent Sir, — I have made report to the Recent of the kingdom of the Despatch, No. 72, 
of March last, in which your Excellency's predecessor communicated the resignation which the Conde 
de Fernandina had made of the office of Commissary Judge of the Mixed Court of Justice eutrusted 
to him, and of your Excellency's Despatch, No. 6, of the 22d April last, stating that the Brigadier 
Don Juan Montalvo y O'Farriii had al<«o made renunciation of the office of Arbitrator in the said 
Court, and of the charge of Commissary Judge provisionally conferred on him ; for that their bad 
state of health did not permit either of them to continue in the fulfilment of those duties. His High- 
ness, informed of the reasons which indnced your Excellency, as well as the Prince de Anglona, to 
accept of both resignations, has been pleased to approve of them ; remaining highly satisfied of the 
impartiality, rectitude, and zeal with which they have discharged the important offices committed to 
them. At the same time he has been pleased to appoint the Marquis de Esteva, whom your Excel- 
lency proposed, as Commissary Judge of the Mixed Court of Justice established in Havana, by virtue 
of the Treaty concluded with England in 1835 for the suppression of Slave Trade; and the Bri- 
gadier Don Francisco Illas, as Commissioner of Arbitration in the said tribunal, iu the same manner 
that the other persons discharged those duties. 

*' By order of the Regent of the kingdom,! communicate this to your Excellency for your inform- 
ation and consequent measures.'* 

The which I transmit to you. Gentlemen, for your knowledge. 

Giod preserve you many vears. 

(Signed) GERONIMO VAjA)ES. 

To tlxe Mixed Court of Justice. 



Second Enclosure in No. 183. 

(Translation.) The Mixed Court of Justice to the Captain- General, 

Most Excellent Sir, Havana^ August 18, 1841. 

We have received the official communication of yesterday's date, in which your Excellency has 
been pleased to transcribe for us the Royal Order of the 23rd June last, by which his Excellency 
the Chief Secretary of State communicates in his Despatch, of bis Highness the Regent of the 
kingdom having deigned to approve the acceptance of the resignation of their Excellencies the Conde 
de Fernandina and Don Juan Montalvo y OTarrill, the offices of^ Commissary Judge and Arbitrator 
of this Mixed Court of Justice, and to appoint, to replace them, the most excellent the Marquis de 
Esteva and the Brigadier Don Francisco Illas, of which communication we hold ourselves informed 
for its due fnltilment. 

God preserve your Excellency many years* 

(Signed) J. KENNEDY, 

C. J. DALYMPLE. 
(Signed) JOSE MARIA PINAZO. 

His Excellency the Certain-General^ ' 

^c. fyc. ^c. 

Class A. ^ H 
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No. 184. 

r Her MaJ€sU/*s CommUsioners to Viscount PalmerHon. 

Havana, August 20, 1841 
My Lord, {Received October 7.) 

BuRiNG the liast month we have not heard of the arrival of any vessel at 
this place from the coast of Africa, but we understand that one named the 
** Estrella^^ landed a cargo of negroes on the south side of the island on the 
26tli. We have learned also that on the 19th a schooner named the ** AureliaP 
Feliz; captain, under Portuguese colours, arrived at Santiag-o de Cuba, announced 
in the papers as from Visao, in 26 days in ballast, though having previously 
landed about 220 Africans in the neighbourhood. 

The following vessels have been despatched hence during the month, osten- 
sibly all for Monte Video, but we have no doubt of their being in reality 
intended for Slave Trade. 

drdJuly For Monte Video— Portuguese brig •' TrovBo.** 
17ih „ Ditto Ditto •* Tres de Pebrero." 

23rd „ . Ditto Ditto " Tres de Febrero." 

It may be proper to repeat that there are two vessels bearing this singular 
name, and that they have sailed thus almost together evidently to mislead or 
perplex the cruizers. 

The Captain-General, we are satisfied to learn, has been for some time 
engaged in gathering together the scattered individuals of the emancipado class 
throughout the island., Thirty-seven have been collected from the country 
round, and delivered up to the Casa. de Beneficcncia, in obedience to his 
Excellency's orders, by the Captain of the district in which we reside ; and 
from a private letter we have received from Her Majesty's Consul at Santiago 
de Cuba^ we learn that a number of those engaged in the copper-mines at that 
place have in like manner been returned, having sailed thence for Havana on 
the 18th ultimo. We trust these circumstances are indications of the intention 
of this Government, either to restore to the emancipados their full liberty, or to 
allow them the option of being sent to a British colony. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J, DALRYMPLE. 
The Right Hon. Viscount Palmerstoni G. C.B., 
Sfc. Sfc. 8fc. 



(Extract.) No. 185. 

Her Majesty* s Commissioners to Viscount Palmerston. 

Havana, August 25, 184L 
(Received October 7.) 

We have the honour to submit to your Lordship the enclosed copies of a 
correspondence we have had with the Captain-General of this island, under the 
following circumstances : — 

On the 7th instant his Excellency addressed us a letter, informing us that he 
had received two communications from Her Majesty's Consul, Mr. TurnbuU, 
stating that there were several vessels prepared in this harbour, which had sailed, 
or were about to sail, to be engaged in Slave Trade, and of which he specified 
the •* Invincible,'* and several others. Upon these his Excellency observed 
that he had inquired into the facts alleged, and that upon such inquiry it proved 
there was not then, nor had there sailed hence, any vessel under the Portuguese 
flag, named the '' Invincible," while with regard to the others, it was shown, 
that they had sailed engaged in lawful commerce for different places. 

At the time of our receiving this letter from the Captain-General, we were 
about addressing him on the subject of so many vessels sailing hence ostensibly 
for Monte Video, but which were notoriously intended for Slave Trade ; and 
we therefore, in acknowledging his communication of the 9th, and assuring him 
we would transmit it to your Lordship, took the opportunity of calling his atten- 
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tion to this evasion of his orders^ which had strictly forbidden the trade with 
Africa. The fact seems to be, that the traders, in fitting out the vessels here, 
calculate on bribing some of the local authorities to allow of the negroes being 
clandestinely landed at a distance, as at Guanimar, whence they can be trans- 
ferred readily to the different estates requiring them, and the shape of the 
island we need scarcely observe renders such a trade, with such local authorities, 
extremely easy to be carried on. Slave-vessels thus coming, upon an understand- 
ing with the people on shore, may land their cargoes with impunity, but if they 
happen, as in the case of the '* Aguila^* to come to where no previous concert 
has been had with the authorities, will probably be liable to have their negroes 
seized. 

In our answer therefore of the 9th instant, we represented to his Excellency, 
that in tlie month of June four vessels had cleared out ostensibly for Monte 
Video, and thi^e in July, all notoriously formerly engaged in Slave Trade, and 
by common report believed to be now again despatched with that destination ; 
and we supgested to his Excellency that stricter orders should be given to the 
Spanish shi|:s of war to search all vessels, no matter where they should declare 
themselves to be destined for, in order that if they were found equipped so as 
to render them liable to be seized under Article X. of the Treaty of 1335, then 
they might be brought for adjudication before the Mixed Court. We repre- 
sented that the Spanish naval force was much superior to any that the British 
Government ever had on these coasts, and now that it was increased by two 
steam ships, the escape of the slave-vessels might easily be prevented. We 
represented also the fact, that during the twenty years that the Mixed Court has 
been established at this place, there has not been one case of a slave-TCssel con- 
demned captured by a Spanish cruiser, though it is well known there have been 
several hundreds tiiat have sailed hence, and nearly one hundred cases of such 
have been actually brought before it by British cruizers, to say nothing of those 
taken to Sierra Leone. 

These representations of ours the Captain-General transmitted to the Com- 
mandant-General of Marine, whose observations in reply his Excellency com- 
municated to us in his final letter of the l9th, containing excuses for the inac- 
tivity of the Spanish naval force, in prosecuting the Slave Trade, on account of 
their having other duties to execute, to which 3ie Captain-General added that the 
expenses consequent upon the keeping his two steam-ships in movement, would 
prevent his employing them for the same object in the present state of the 
Spanish treasury. 

In our reply of the 21st we had it only left us to regret that any obstacles 
should be found existing to prevent that more active employment of the naval 
force of the island which we thought we had now good reason to expect. We 
feel assured that the slave traders never will believe the Government to be 
sincere in its wish to put down the trade, until they themselves make some signal 
example of the offenders against the laws in this parliculai^, and we therefore 
will not fail to take every opportunity of impressing this conviction upon his 
Excellency's attention. 



First Enclosure in No. 185. 



(Translation.) The Captain-General to Her Moj&sty^s Commismners, 

Gentlemen, Havana, Jugust 7, 1841, 

On the Slst July last the Consul of Her Britannic Majesty denounced to me that there were 
preparing in this port the brigantine ** Invincibley** the " Pampero,^* and other vessels intended for 
the Coast of Africa, and on the 2nd instant communicated the sailing of the first under the Portu- 
guese flag, completely armed and fitted for the illicit traffic. 

On those dates I forwarded bolh the communications to his Excellency the Cornmandant-Geoenl 
of Marine for his information, by whose authority on the Srd and 5th instant I am assnred that there 
does not exist, nor has there sailed, any Portuguese vessel under the name of the " Invincible ;** that 
the ** Pampero " and the schooner *' Mariana '* are at present careening, and are intended fbr trade 
with the Peninsula ; and that, of the other vessels, it only appears in the office of the captain of the 
port, that one Spanish polacra, named " Fenu^," sailed for Barcelona, and two PertugueBe brigs, 
named ** Tres de Febrero,** for Monte Video, with effects, passed at the Cust^mi House, and wfth^ll 
the requisite precautions. 

Although^ notwithstanding that, from the tenor of the Treaties, I do not recognise in the British 
Consul any authority for these officious demmciations, tmd that according to this just and iaiwftil 
principle I have made him to understand, both m writing and practically, that I shall not satisfy him 

2 H 2 
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tespfctingr them, I do not for this neglect to make use of what I consider conformable to the dear 
benefits whi^'h the two high contracting powers have proposed, and a proof are these same investi- 
potions, which I have believed (it to bring to your knowledg:e for the purpose of avoiding the mis- 
taken conceptions that the vehemence with which Mr. Turnbull enters into these matters might give 
room for. 

God preserve you many years. 
Her Majesty's Commusioners, (Signed) GERONIMO VALDES. 

8^c, 8^, 8;c, 



Seconil Enclosure in No. 185. 



Her Majesty's Commissioners to the Captain- General. 

Most Excellent Sir, Havana, August 9, 1841. 

We have received your Excellency's Letter of the 7th instant respecting the denunciations 
made by Her Britannic Majesty's Consul of several vessels fitting out in this port, suspected of being 
intended for Slave Trade ; and your Excellency is pleased to inform us of the result of the investi- 
gations made as to those vessels, on the ground of being unable to acknowledge any authority for the 
Consul to interfere, though anxious to avoid giving cause for any misconception in consequence. We 
beg to express our acknowledgments for this further proof of your Excellency's desire to carry the 
objects of the Treaties into due effect, and will not fail fully to represent to the British Government 
your Excellency's views on the subject. 

We ci^nnot, however, at the same time but regret that your Excellency's individual desire to 
suppress the traffic should be so ill responded to by the subordinate authorities of the island. Public 
rumour certainly points out a great number of vessels that have lately sailed, or are about sailing 
hence, as being intended for Slave Trade, though ostensibly despatched as for other places. Thus in 
the month of June four vessels were despatched for Monte Video, namely, the *^ Gabriel ," the 
" Paquete de Oporto,*' and the " Duquesa de Braganza" under the Portuguese flag, and the " Nu- 
mantina** under the Spanish, which have formerly been notoriously engaged in the Slave Trade, and 
are universally believed to have even now sailed with that destination. Again, in the month of July 
last past, three vessels have sailed under the Portuguese flag, namely, the " Trovao,'* and two under 
the same name of " Tres de Fehrero*' belonging to the slave-trading parties, of whom Don Jose 
Mazorra is reported the principal, respecting which the same belief is entertained. We have no 
doubt justly, and the very circumstance of two vessels sailing almost together under the same singular 
name raises a presumption against the parties of intending to mislead, if not to mock, the endeavours 
of the two high contracting powers to put an end to so disgraceful a traffic. In the present month 
we have heard of the " Pamper o^^^ the " San Pedro/* and some others, as intended for the Coast of 
Africa ; and though our information at present respecting them is too imperfect to admit of our 
entering into any details, we believe we can assert with perfect truth that the trade is at present going 
on here with undiminished force. 

Under these circumstances, if your Excellency will permit us to offer any suggestion, we would beg 
to point out the remarkable fact, that during the 20 years which the Mixed Court has been esta- 
blished at this place, there has not been one slave vessel condemned captured by a Spanish cruizer. 
Yet during that time many hundred slave vessels have sailed from this island ; and nearly a hundred 
cases of such vessels, captured by British cruizers, have been brought before the Court. Nor was 
this owing to any want of power in the Spanish Marine, for the local force is certainly superior to 
any the British Government ever has on these coasts. We would, therefore, beg your Excellency wili 
give renewed orders to the Marine Deparment, strengthened as it has lately been by two large steam 
frigates, to be supplied with the necessary instructions, if they have them not already, to search all 
vessels going out hence, no matter where they maybe said to be destined. By this means, if any 
should be found equipped in the manner pointed out by Article X. of the Treaty of 1835, as rendering 
them liable to condemnation, they may be brought before the Mixed Court, and full assurance be 
afforded of the sincerity of this Government to maintain its authority. 

We have, &c. 
(Signed) J. KENNEDY. 

His Excellency the Captain- General, C. J. DALRYMPLE. 

4*c. 8fc. Sfc, 
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(Translation.) The Captain-General to Her Majesty s Commissiomrs, 

Gentlkmkn, Havana, August 19, 1841. ^ 

I HAVE received the communication of the 9th instant, which you have been pleased to address 
to me relative to the information of the 7th, which 1 gave you as to the result of the irivestiirations, 
taken in consequence of the denunciation made by the Consul of Her Britannic Majesty on the Slst 
July last, of there being in this port several vessels fitting out, suspected of being intended for Slave 
Trade ; and in answer 1 return you due thanks for the personal deference which you show me, 
assuring you that for my part I do not, and will not, overlook any means of making effective the strict 
observance and fulfilment of the Treaties, though as little can I forbear observing to you, that however 
great may be my desires and feelings, it is not possible for me to go beyond the legal course, having 
for as much to judge according to what results from the inquiries instituted in the respective cases, 
with all the forms which the laws require ; and you, Gentlemen, have yourselves given a noble and 
honourable proof of how nrach you also respect the exact and lawful fulfilment of the Treaties, or 
rather of the laws which relate to that particular, in the fact of your refusing to adjudicate on the 
seizure of the brigantine •* Aguila,'' when I had in reality submitted it to your deliberation. 
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To proceed with all caution and knowledg^e of the matter respecting^ your communication,! thought 
it pniper to transmit it to his Excellency the Commandant-General of Marine, requesting^ him to 
advise loe respecting it, which he has done in the manner as in continuation is expressed, leairing it 
me only to assure \oii that it would be a very gratifying power for me to employ the steam ships of 
this station in the prosecution of slave vessels ; but much to my regret, the great attentions which 
must engage these ships prevent me, adding (o them the wants and demands existing on the Spanish 
Treasury, as }ou. Gentlemen, well know will not allow of maintaining the great expense which the 
steamers cause by being always in movement:' — 

** Most Excellent Sir, — Informed of the communication of the 9th instant, which the British Com- 
missioners of the Mixed Court of Justice established at this place, addressed to your Excellency, 
which your Excellency has been pleased to transmit to me translated into our language, with your 
note of the 11th, for advising you what I should have to offer and suggest respecting the particulars 
it embraces, with the fulness and weight its importance requires, I have the honour of expounding to 
your Excellency the following : By my notes of the 3rd and 5th instant, and others preceding, 
answering those relative to the particulars to which the British Commissioners make reference of the 
sailing of vessels which they say are destined for the reprobated trade in slaves, I have transmitted 
to your Excellency what the captain of the port has informed me, referring to the registers of his 
office, which categorically express that the referred vessels had sailed, legally passed at the Custom 
House, with cargoes of lawful commerce ; and that with respect to the others, which also they say are 
soon to sail and prepared to be employed in that reprobated traffic, the captain of the port also in- 
fbrn>ed me, what I in my before-mentioned communications repeated to your Excellency, and to 
which»particulars I have nothing more to add. The vessels of war of this station have performed 
their cruises and other duties which are to their charge, with the exactitude that the service demands 
entrusted to them, which certainly is not limited to the prosecution of the Slave Trade, because there 
are many and very varied the duties of those vessels on the coasts of this island and abroad. The 
vessels of Her Britannic Majesty destined to the exclusive service of putting down the Slave Trade of 
this island, place themselves in determinate positions of necessary transit or passage, and all that is 
not of this peculiar attention, they see as very subordinate and extremely accidental. The most 
worthy Generals of Marine, my predecessors, Laborde and Topete, acknowledged on many occasions 
during Uieir distinguished command that the activity, acquirements, zeal, and fidelity with which 
they performed their duties were superior to all praise; and I am certain that if one from the tomb, 
and the other from 2000 leagues distance, could answer the writing in which I am engaged, they 
would do it in the feeling in which it is due with victorious results. In respect of the period of my 
actual command, 1 am satisfied of the conduct of the commanders, my subordinates; and if fate has 
willed it, that during the twenty years in which the Mixed Commission has been established in this 
place, there has not been any vessel condemned taken by a Spanish cruizer» and that about a 
hundred cases of those vessels have been brought by British cruizers before the Court, that should 
not say the Spanish force failed in its duties, because no one can be responsible for those things which 
happen at sea, subject to the least accidents which mock the most zealous and experienced sailor, even 
when he has no other object than that of suppressing this abominable traffic, as exclusively happens 
to the English cruizers ; and if from those have escaped those many hundreds of vessels which are 
said to have sailed from this island to be engaged in the trafhc for negroes, why should not the same 
happen, aud with greater reason, to the Spanish vessels of war which plough the waves of the island 
of Cuba, and are otherwise occupied in other duties, and cruise to great distances from it? The vital 
interest of every administration, and that of commerce of good faith, has also been the prosecution and 
extinction of ccntraband, adopting many restrictive measures which have appeared most proper and 
efficacious for its quick and complete success, but which, notwithstanding these fiscal dispositions and 
the sacrifices put in practice to extinguish it, has not been uble to fi;llow it to the precise extent 
necessary and proper for the happiness and wealth of nations, because that so great is the avarice and 
demoralization of man, and hence cannot be drawn the erroneous conclusion of thejnefficiency of the 
measures adopted, nor of the sacrifices made for the purpose of obtaining its extinction. Being what 
I have to state to your Excellency in answer to your said official note." 

God preserve you many years. 

Her Majesty's Commissioners, (Signed) GERONIMO VALDES. 

4"C. (^C. §*c. 



Fourth Enclosure in No. 185. 
Her Majesty* s Commissioners to the Captain- General. 
Most ExcEt.LENx Sir, Havana, August 21, 1841. 

We have h.id the honour to receive your Excellency's Letter of the 19lh, transcribing us the 
reply ot the Lommandant-General of Marine, in answer to our Letter of the 9th insUnt, requestinir 
the active employment of the naval force of this island to put down the Slave Trade. 

We regret to find that there should exist any obstacles to effect this object, and assure your Excel- 
Ipncy that our utmost desire tends only to a due and honourable maintenance of the authority of your 
Excellency s Government, ^ ' 

We have, &c. 

v I, n .L rr • r. , (Signed) J. KENNEDY. 

Hts Excellency the Caftam- General, C. J. DALRYMPLE 

<^c. 8^c. ^c 



SSe HAVANA, 

(Extract.) No. 186. 

Her Majesty^s Commissioners to Viscount Palmerston. 

Havana, September 13, 1841. 
(Received October 11.) 

We have the honour to enclose copies of two other letters we have re- 
ceived from the Captain-General of this islands informing us of some further 
denunciations addressed to him by Her Majesty's Consul at this place, of vessels 
having sailed, or preparing to sail, intended for the Slave Trade. 

In the first letter, dated the 28th of August, His Excellency stated that Mr. 
TurnliuU had denounced two vessels — rone the " Pampero," as having sailed, and 
the other, the ^^ JUariana^'* as about to sail, for the prohibited traffic; but that 
upon inquiry it proved no vessel had sailed by the name of the *^ Pampero,^ and 
that the ** Mariana ^ was intended for lawful commerce, so much so that the 
merchant, upon the search of her being made, had presented a memorial to His 
Excellency complaining of the imputation, and asking public redress. 

In our answer of the same date we observed that the " Pampero " was probably 
the same as the " San Pedroy^ which had been despatched at the beginning of 
the month for San Pablo de Loanda, and was no doubt intended for the Slave 
Trade. With regard to the " Mariana " we had no information, but have since 
learned that tiie consignee is a merchant of considerable business, and not impli- 
cated in Slave Trading. 

In the second letter, dated the 9th instant. His Excellency stated that Mr. 
Tumbull had denounced two vessels as preparing for the Slave Trade — the '* Pa%^^ 
and the " Vapor*^ — but that upon investigation by his orders it appeared, from 
the report of the Commandant-General of Marine, that there were no grounds at 
present for suspecting them of such ' a destination. In our answer we observed 
that the *' Paz^' was despatched ostensibly for Monte Video, but that we had no 
doubt of its being intended for the Slave Trade, as it was notorious here, though 
probably unknown to His Excellency, that a cargo of about 400 negroes was 
lauded from that vessel at or near Guanimar, on or about the 1st of August last, 
thuK aHording another proof of the character of the authorities at Guanimar. We 
added, that if such practices were continued thus to be permitted, it was mani- 
fest that the two high contracting powers would be bound in honour, in vindi- 
cation of their authority, to have recourse to other measures more powerful, and 
which, but for such practices, they would not have adopted. 



First Enclosure in No. 186. 



(Translation.) TJie Captain- General to Her Majesty s ComniissioTiers. 

Gentlemen, Havana, August 28, 1841. 

On the 21st instant Her Britannic Majesty's Consul informed me that a vessel anchored at 
Ca<«a Blanca (whose name he did not mention), completely fitted for the Slave Trade, was nearly 
ready to sail, destined for the Cape Vcrds, for the purpose of there obtaining and enforcing her 
crew before receiving a cargo of negroes, adding, that the slave-vessel " Pampero" of whose fitting 
out he had made a denunciation, had been permitted to sail for her criminal destination. 

In* a former communication which I addressed to you respectiog the results of another similar 
denunciation, I stated that, though I could not recognise in the Consul any authority for such 
officiousiiess, I would not neglect to make use of them, and order an investigation of the facts ; and 
from that I have just made, it results that the vessel to which the Consul alludes is the brigantine 
** Mariana,** despatched according to law at the Custom House for Buena Vista with a cargo of 
produce of the country, and a crew of eight men, without there appearing from the knowledge 
obtained the slightest suspicious indication against the consignee, who is injured in the most delicate 
respect th»t a merchant can be, that is, in his credit; and he has presented himself to this Govern- 
ment, protesting in form against the Consul for the damage and prejudice which his unfounded 
denunciation causes to his interests, and the mercantile reputation of his house, seeking a public 
satisfaction and corresponding indemnifrcation ; and with respect to the ** Pampero,'' there is no 
appeMance in the office of the captain of the port of the sailing of such a vessel. 

A result so contrary to the allegation shows that the agents of the Consul, knowing his suscepti- 
bility in this particular, abuse it, and compromise him thus further than his Consular attributes 
permit, giving occasion to constant embarrassments and vexations that do not harmonise with the 
beneficial ends to which the strict alliance and friendship between our respective governmeDls 
and countries are directed. And desiring notwithstanding to contribute to that as much as 
depends on me, and deprecating whatever mistaken conception might be occasioned by such in- 
accuracies on the part of Mr. Turnbull, is what I have considered right to inform you, Gentlemen, 
of ^his 4Bialier. 
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With this motive I repeat to you my personal considerations, and pray God you may live many 
years. 

(Signed) GERONIMO VALDES. 

Her Majesty's Commissioners ^ 
8fc, S^c. Sfc> 



Second Enclosure in No* 186. 



Her Moody's Commissioners to the Captain-General. 

Most Excellent Snt, HavanUy August 28, 1841. 

We have had the honour to receive your Excellency's letter of this date, informing us of a 
denunciation made the 21 st instant by Her Britannic Majesty's Consul, of a vessel lying at Casa 
Blanca, as being intended for Slave Trade, and of the results of an inquiry which yotir Excellency 
had institated respecting it, showing that the allegation was unfounded, and that the consignee 
had protested against it in form, seeking public satisfaction and correspondent indemnification fur the 
injury it bad occasioned his credit as a merchant; of all which circumstances we will duly make 
report to Her Britannic Majesty's Government. 

We would, however, observe that the ^'PoTitpero" may probably be the Spanish brigantine 
^'iSbn PedrOt^* which was despatched the beginning of this month for San Pablo de Loanda. 

We have, &c. 
(Signed) J. KENNEDY. 

His Excellency the Captain' General^ C. J. DALRYMPLE. 

4-c. §-c. Sfc. 



Third Enclosure in No. 186. 



(Translation.) The CapiainrGentral to Her Majesty a Commissioners, 

CrENTLEMEN, Havana, September 9, 1841. 

The Consul of Her Britannic Majesty on the 29th August last denounced to this Government 
that there were preparing for the reprobated traffic with Africa the schooner "Poj,** and the brig 
" Vapor.'^ Having intrusted the investigation to the Commandant-General of Marine, he informs 
me that both vessels are preparing for sea ; but being ignorant of the destination intended to give 
them, there is no ground at present for such alleged suspicion. ' 

And conformably to what I have intimated'to you. Gentlemen, in other communications of the same 
nature, I transmit to you this information. 

God preserve you many years. 
Her Majesty's Commissioners, (Signed) GERONIMO VALDES. 

&c. Sfc. 4-c. 



Fourth Enclosure in No. 186. 
Her Majesty's Commissioners to the Captain- General, 

Most Excellent Sir, Havana^ September 10, 184 1^ 

We have received your official communication of yesterday's date informing us of Her Bri- 
tannic Majesty's Consul having denounced the vessels ** Paz** and " Vapory* as preparing for Slave 
Trade, and that the Commandant-General of Marine, having been intrusted wkh the inqviry, had 
reported that there was no ground at present for the alleged suspicion. 

We will not fail to make known to Her Majesty's Government your Excellency's attention to these 
subjects; at the same time. we take the opportunity of observing, that we understand the ^* Paz** 
has since sailed, ostensibly for Monte Video, but by current belief to the Coast of Africa. Of this 
destination we fear there is no doubt, especially as it is well known here, though probably not by 
your Excellency, that on or about the 1st August last this same vessel landed at Guanimar, or in that 
neighbourhood, about 400 negroe», on account of the notorious slave-trading house of P. Martinez 
and Co., thus affording another proof of the character of the authorities at Guanimar. 

We fear the investigations made under the orders of the Commandant-General of Marine are 
unworthy of your Excellency's reliance, and must observe that if such practices are longer per- 
mitted, it is manifest that the two high contracting powers will be bound in honour, in vindication 
of their authority, to have recourse to measures more powerful, and of a character which, bat for 
such continued practices, they would be reluctant to adopt. 

We have, &c. 
(Signed) J. KENNEDY. 

His Excellency the Captain- General, C. J. DALRYMPLE. 

Sfc.. 8^. Sfc. 
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No. 187. 

Her Majeaty^s Comtnissioners to Viscount Palmerston. 

Havana^ September 15, 1S4L 

My Lord, (Received October 11.) 

During the last month we are informed the following vessels were 

despatched hence, suspected of being intended for the Slave Trade : — 

5th August. — For San Pablo de Loanda. the Spanish brig *• San Pedro." 
13th „ For Monte Video, the Portuguese schooner *' Hercules." 

In the same period there arrived, on the 1st of August, the schooner '' Paz^' 
and landed upwards of 400 negroes at Guanimar, on account of Don P. Martinez 
and Co. ; and, on the 16th of August, the Portuguese schooner ^' Fllota^' re- 
ported to have returned without negroes. 

From these circumstances it appears that the trade continues in fact unre- 
pressed, but it bears evidently more of a contraband character as respects the 
arrivals ; and, with regard to the vessels despatched, we understand they are 
equipped in a manner not to subject them to condemnation under Article X. of 
the Treaty of 1835, so that the authorities here have no ground for preventing 
their sailing. The equipments and stores for their return voyage, with a cargo 
of slaves, must therefore be obtained on the coast of Africa. 

A very considerable excitement has prevailed here during the past month in 
consequence of information received that your Lordship had demanded, of the 
Spanish Government, the liberation of all slaves introduced into the island since 
the year 1820. So righteous a measure must be hailed with the utmost gratifi- 
cation by all who wish ihe happiness of the human race, and would go far to 
efface slavery itself from this country. The proposition has roused every indi- 
vidual here to a sense of the evil consequences attending the further prosecution 
of the trade ; and if it has no other effect than that of stopping these continued 
malpractices, we should receive it with the utmost satisfaction. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Riffht Hon. Viscount Palmerston, G.C.B. 
£fc. Sfc. 8fc. 

No. 188. 
The Earl of Aberdeen to Her Majesty* s Commissioners. 

Gentlemen, Foreign Office, October 29, 1841. 

With reference to your Despatch of the 5th of March last, containing a 
correspondence you had had with the Governor-General of the island of Cuba, 
respecting a large importation of negroes from Africa into that island, I herewith 
transmit to you, for your information, the accompanying copies of correspond- 
ence which has passed between this oflSce and Her Majesty's Envoy at Madrid 
upon that subject. 

I am, &c. 
(Signed) ABERDEEN. 

Her Majesty's Commissioners, 
^c. 8fc. 8fc. 



Enclosures in No. 188. 



No. 189. 
The Earl of Aberdeen to Her Majesty's Commissioners. 

Foreign Office, October 30, 1841. 
Circular sending Peters presented to Parliament. 

(See No. 46.) 
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No. 190. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana, October 18, 1841. 
Mv Lord, {Received December 6.) 

During the last month the following named vessels have been reported to 
us as having been despatched bence to be engaged in Slave Trade, though osten- 
sibly for ports of South America. 

September 7. For Buenos Ayret, Portuguese schooner ** Paz." 

„ 10. For Monte Video, „ „ <* Nassimiento." 

The only vessel that has been reported to us as having arrived is the schoonei* 
** Volador^^' which entered the harbour on the 29th under Portugese colours, 
having some time previously landed at Guanimar^ on account of Don Pedro 
Blanco, 238 n^roes. The circumstances attending this vessel we took occasion 
at the time to bring before the notice of the Captain-General, who promised to 
institute an inquiry into the allegations^ but has not yet made us acquainted with 
the result. 

We have also since found it our duty to denounce to his Excellency the arrival 
of the notorious ** Venns^' otherwise the " Duquesa de Braganza,'' on the 3rd 
instant, with upwards of 600 negroes, landed at Mariel, the further particulars of 
which, therefore, with those of the ** Volador^ will have to form the subjects of 
subsequent Despatches. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmetston, G.C.B. 
Sfc. Sfc. 8fc. 

No. 191. 

Her Majesty's Commissioners to Viscount Palmerston. 

Havana^ October 25, 1841. 
My Lord, {Received JDecetnber 6.) 

On the 15th of the last month, we addressed a letter to his Excellency 
the Captain-General, repeating the information we had received of 238 negroes 
having been landed, a few days previously, at Guanimar, from a vessel commonly 
known as the *' Volador,'' on account of the great slave-dealer, Don l^edro 
Blanco, which letter his Excellency acknowledged in his provisional answer of 
the 17th, adding that he had commissioned the Third Lieutenant-Governor 
and Assessor-General to investigate the charges. 

On the 30th, having heard .of the vessel's arrival in this port on the day pre- 
ceding, we addressed his Excellency another letter, apprizing him of the fact, 
and requesting a strict search to be made into the trading in which it had been 
employed. 

To these letters we received an answer on the 22nd instant, of which, with 
the others respectively, we enclose your Lordship a copy,. stating that the Third 
Lieutenant-Governor had reported that there was no just cause for proceeding 
judicially, as no proofs had resulted of the facts stated in the denunciation. 

His Excellency stated also, that from the answer he had received to our 
second letter of the 30th of September, from the Commandant-General of 
Marine, he learned that no vessel was to be found in the books of entries of 
vessels in his department named " Volador'' 

As his Excellency concluded by observing that he communicated this as the 
final result of the matter, we had it only left us in our reply of the 23rd instant 
to state that we regretted to learn so unsatisfactory a result of the investiga- 
tions, and would duly report the same to Her Britannic Majesty's Government. 

In conformity with this intimation, we find ourselves under the necessity of 
observing that there is no doubt whatever in our mind of the truth of the alle- 
gations, nor of the culpability of the parties commissioned to make the in- 
quiries in screening the ofFendei-s. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. Viscount Palmerston, G.C.B. 

- ^4L ^0, ife. 

Class A. 2 1 
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First Enclosure in No. 191. 
Her Mo^eHtfs Commissioners to the Captam-GeneraL 

Most Excsliant Sib, Havana^ September 15, 1841* 

Wb regret to kave it ovr duty to report to yoor Excellencj, tbat we Are credibly informed of a 
cargo of aboot 238 aegroes faaring been landed, abovt a wetk ekieey at or near Ckunimar, from a 
vessel DQW or formerly known as the *^ Volador.^* These negroes we anderstand came on account of 
the notorious slave-dealer, Don Pedro Blanco, and were brought here overland, and deposited last 
night at a banracon belonging to htm in the neighbourhood of the Fort Principe and of your Excel- 
lency's country-house. The vessel, it is said, has not entered ^» harbour, and probably will not, but 
of the above facts there is, we regret to say, no doubt whatever. 

Under these drcumstauces, we bave it left us only to bring them under your Excellency's notice, in 
the confident hope that your Excellency will take puch decisive measures respecting them as will lead 
to the immediate seizure of the negroes, and. the punishment of the parties concerned in this breach of 
the law ; as well as of the audiorities at Gnanimar, who have thus afforded another ]Nroof of their 
readiness to participate in such offences. 

We have, &c 

(Signed) J. KENNEDY. 

His Excellency the Captain-General. C. J. DALRYMPLE. 

&c. &c. &c. 



Second Enclosure in No. 191. 
The C^fitain^General to Her Majesty's Commissioners. 

Gbntlbmik, Havana^ September 17, 1841. 

I HAVE received your communication of the 15th instant, stating that you had been confidently 
informed of a cargo of 238 negroes having been disembarked at Guanimar, or its neighbourhood, 
firom a vessel known as the ^ Voiador*' and that you learned those negroes bad come on account of 
Don Pedro Blanco, a notorious slave-dealer, having been brought overland and placed in a barracon 
in the vicinity of the Fort Principe, with other particulars expressed. For provisional answer I reply, 
that by this date I commission the Third Lieutenant-Governor, Don Pedro M. F. Viilaverde, that he 
immediately proceed to what is becoming (d lo que corresponde) respecting all the circumstances to 
which your said official letter refers. 

God preserve you many years. 

Her Maje^s Commisiimerz^ (Signed) QERONIMO YALDES. 

Ac kc, Uc. 



Third Enclosure in No. 191. 
Her Majesttfs Commisnoners to the CaptainrGenMl, 

MofT ExcBLLBMT SiR, Hooonay September 30, 1841. 

With refinreace to oar letter of the 15ih instant, we beg now to inform your Excellency that 
we learn the vessel *' Volador,^^ mentioned in that letter, entered this harbour yesterday, and we 
trust therefore that your Excellency will order such an inquiry to be instituted respecting it as will 
meet the exigencies of the case. 

We have, &c. 

(Signed) J. KENNEDY. 

His Excellency the Capitm-Oeneral, C. J. DAXRYMPLE. 

&e. &c. Ac. 



Fourth Enclosure in No. 191. 
(Translation.) The Captain-General to Her Me^eshfs Commisnomers* 

GsMTLBHSN, Homna, October 1, 1841. 

YovR commnnication of the 30tli of September, stating the arrival in this harbour of the vessel 
*^ Fo2«dor," to which you referred in your preceding letter of the 15tli of the same month, I have 
directed to be transmitted to the Third Lieutenant-Governor, whom I had commissioned for the inves- 
tigation of this matter, which I state, Gentlemen, to you for reply. 

God preserve you many years. 

Her Majesty's Commissioners, (Signed) GERONIMO VALDES. 

&c. &c. &c. 
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Fifth Enclosure in No. 191. 
(TnanlationO The Ogjiam-^emral to Her Majedy'i Commissioners. 

Gentlembn, Havana^ October 21, 1841. 

The Third AMesaor^General, whom I commissioned to take the inquiries respecdDg the de- 
nimciatioB made by you in your letter of the 15th of September last, of the disembarkation of Bozal 
negroes in tie neighbourhood of Guanimar, from a vessel known as the *' Volador*^ having completed 
the revision of them, informs me that they do not afibrd merit for proceeding judicially, as there do 
not result proved the facts comprehended in the denunciation. 

His Excellency the Commandant^General of Marine has also answered me, certifying the report 
which the Captain of the Port returned him, of there being no appearance in the books of entries of 
vessels in his department of any called the '* Volador^** to which you, Gentlemen, refer in your com- 
munication of the 30th of the said mondh 

The which I communicate to you for your information, and as the final result of the matter. 

God preserve you many years. 
Her Majesty's CommissiaHers. (Signed) GERONIMO VALDES. 

&c. &c. &c. 



Sixth Enclosure in No. 191. 
Her Majestifs Commissioners to the Captcdn^Oeneral, 

Most Excellent Sir, Havana^ October 23, 1841. 

We have received your official letter of the 21st instant, informing us that the Third Assessor- 
General, having taken the investigations your Excellency had commissioned him respecting our denun- 
dation of a disembarkation of negroes near GKianimar, from a vessel known as the ^* Voladory'* had 
reported that there b no sufficient cause for proceeding judicially, as the facts comprehended in the 
denunciation do not result proved. 

Also, that his Excellency the Commandant-Geperal of this station had certified, from the report of 
the Captain of the Port, that no vessel by the name of the ** Volador*' appeared on the books of entries 
of vessels in his department. 

Which circumstances your Excellency is pleased to say are communicated to us as the final result 
of the matter. 

We regret exceedingly to learn so unsatisfactory a result of the investigations, and have it only 
left us to report the same to Her Britannic Majesty's Government. 

We have, &c. 
(Signed) J. KENNEDY. 

His Excellency the Captmn-Generaly C. J. DALRYMPLE. 

&Cm &C. &C 



No. 192. 

Her Majesty's Commissioners to Viscount Palmerston. 

Hanana, October 27 1841. 
My Lobd^ (^Received December 6.) 

We have the honour to enclose your Lordship a copy of a letter we 
have received from his Excellency the Captain-General of this island, dated the 
24th instant, respecting a denunciation made by Mr. Consul TumbuU, on the 
23rd, of a slave-vessel called the " Trueno " having arrived at Cabafias, a small 

Eort on this coast, the negroes of which he asserted had been brought the day 
efore by a steam-vessel to the Chorrera, a small creek near this place, and 
there deposited at a barracon near the Fort Principe. Upon the receipt of 
this, it appears the Captain-General directed the Third Lieutenant-Governor to 
go immediately and investigate the circumstances, who, having done so, re- 
ported that there were no such Africans in the barracon, and that no steam- 
vessel had come to the Chorrera on the 22nd, the day specified, or could have 
come on that day, on account of the tempestuous state of the weather. This 
assertion, we must acknowledge, is trustworthy, inasmuch as we know that on 
the 22nd it was very stormy, tne wind being what is here termed a norther, 
when the surf on these shores is most dangerous. We, therefore, thought it 
advisable in our answer merely to state to his Excellency, that we would duly 
report his communication to Her Majesty's Government, and accordingly we 
now beg to refer to it, as more fully explaining his Excellency's feelings and 
opinions. 

212 
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We regret to say, we learn that the " Trueno " in fact has, within the last 
week, arrived, and landed a cargo, not at Cabaiias, but at Bahia Honda, some 
leagues farther on the coast, and that the negroes she brought were actually 
taken thence in a steam-vessel to the Chorrera, not on the 22nd, but on the 
24th, having been sold immediately on landing. 

We regret to add, that since the beginning of this present mouth we are 
assured of there having been landed in this neighbourhood, from diflferent 
vessels that have succeeded in arriving with cargoes, about two thousand 
negroes. Of our knowledge of this disgraceful continuance of the traffic, we 
have d.uly made a communication to the Captain-General, which will therefore 
have to form the subject of a subsequent Despatch. 

We have, &c. 

(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. l^iscount Palmer^ton, G.C.B. 

Sfc. 8fc. 8fc. 



First Enclosure in No. 192. 



(Translation.) ThfC Captain-General to Her Majesty* s Commissionert. 

Gentlemen, Havana^ October 24, 1841. 

Her Britannic Majesty's Consul having^ yesterday denounced a disembarkation of negroes at 
the port of Cabanas, and that, on the date of the 22nd instant, they were removed by a steam-boat to 
the Chorrera, and from thence to a barracon near the Fort Principe, where they are at present, I 
ordered forthwith the most scrupulous examination and search, believing to take the offenders in the 
fact; in pursuance of which inquiries the Lieutenant-Governor, Third Assessor-General, went to 
make them personally, of which I copy his letter : — 

" Havana, October 23, 1841. 

" Most Excellent Sir, — With the urgency your Excellency recommended me by your order of this 
day, which I received while at dinner, at a quarter past three this afternoon, I went personally to the 
Partido of San Antonio Chiquito, which includes the port of the Chorrera and the barracones which 
Her Britannic Majesty's Consul calls of Principe. From the inquiries made personally by me, with 
the assistance of the Pedaneo, and by his showing on the plain reading the deposit supposed by Her 
Britannic Majesty's Consul, it results that it is notorious and evidently false, that in the port of the 
Chorrera there was landed yesterday by a steam-boat 436 Africans, which the Consul has assured 
himself were brought from Cabanas, proceeding from the Portuguese brig ^Trueno,* because there 
do not exist in the Partido, nor from the state of the weather was it practicable, on account of the 
heavy sea, which made it impossible for a steam-boat, or any other vessel, to enter the port, according 
to what the Pedaneo assured me; nevertheless I have searched the barracones, *Recreo de los 
Amigos,' and the * Reforma,' and did not find existing in them the 436 Africans which the Consul 
said. 

*' This result, the truth of which this day is indubitable, proceeding honourably and loyally, offers 
a doubt of the certainty of the arrival of the * Trueno* at Cabanas with 436 Africans ; but however 
that may be, I am of opinion that your Excellency should give your orders to the captain of that port, 
inserting an extract of the official letter of the Consul, which refers to the Portuguese brigantine 
* Trueno,* accompanying a certification of the search made by me this afternoon, that he may proceed 
to the investigation of the denunciation made, and if the fact is proved fully, or by stmng indications 
which induce his assent, then that he detain the negroes, and send them to the disposal of your 
Excellency ; that he arrest the crew, embargo the vessel, and take any other persons that may be in-< 
terested, giving immediate account of the whole to your Excellency, that you may proceed to wlmt is 
necessary. 

" Respecting the supposed disembarkation at Mariel, and that from the brig ' Venus* they have 
instituted proceedings on account of the denunciation of the English Commissioners, and tliere is no 
reason to renew them on account of Her Britannic Majesty's Consul repeating these denunciations, 
according to his custom, to heap together materials for the object of supposing facts which never 
existed, or that at least he has not been able to prove legally, which is enough, in order that, acting iti 
good faith, they do not remember doing justice to the rectitude of your Excellency, and the faithful 
discharge of their duties on the part of the other intermediate officers and subordinates. I call the 
attention of your Excellency to the first paragraph in his official letter, in which Her Britannic Majesty's 
Consul has permitted himself to say, that there cannot be any doubt any longer that your Excellency 
is perfectly acquainted with the treaties being daily and openly violated. If it were thus, there would 
result a cargo daily and openly ; and such an assertion being entirely gratuitous and voluntary on the 
part of Her Britannic Majesty's Consul, it is fit to throw it back as destitute of foundation, because 
his word is not sufficient, nor that of any confidants he may have, friends or co-labourers, unless they 
show facts proved according to the laws of the country. Let him by all means be faithful to his prin- 
ciples and system, but let him ful61 the duty that is in this imposed on him with exactitude and truth, 
because if neither one nor the other exists but under his word, your Excellency cannot, according to 
law, act except so far as you find justified the conformity of the facts ; and it is the duty of the 
Consul to do justice to the firmness and integrity with which your Excellency governs, and with 
which you see that the public functionaries fulfil their duties. I do not know how far the faculties 
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extend which Her Britannk* Megesty's Consul indicates have been conceded to him by his govern* 
meat, to watch the fulfilment of the treaties by the authorities of this island. The English Government 
is too wise and circumspect to have conceded to him others than those which belong to him by the 
treaties ; and as in those we do not-find comprised this species of superintendence, or charge of watch- 
ing the conduct of the authorities of this island respecting their fulfilment, I cannot conceive that the 
attributes with which the consul thinks himself invested, and which it would appear an air of supe- 
riority incompatible with those treaties and with our laws. If your Excellency thinks that you should 
answer him, your Excellency may be pleased to give him notice on this particular, conducive for his 
information, and which may serve for any other communications he may have to offer. So it appears 
to me : however, your Excellency may determine what you may think more right. 

" Pedro M. P. Villa.veri>e." 

In accordance with the above advice, I have given orders that they proceed at Cabanas in the in- 
vesligation of the denounced fact, transcribing to ycu, Gentlemen, the result to the present time of 
this business, to g^ve a proof that, though I omit to answer the Consul, because I cannot and 
ought not to enter into communications upon the subject with him, in whom, according as I have 
shown, there does not exist the right to intermeddle in the business, I feel the greatest interest in ful- 
filling the treaties ; and that you may be convinced of this, and of my determination to put down the 
reprobated traffic, without neglecting the denunciation, though from an incompetent party, I have 
oniered the proceeding with regret to see the heat with which the Consul supports denunciations 
as certain, which like the present have all the character of untruth, and the easiness with which he 
permits himself to adopt, as positive, accusations vague, at the same time presented with malice, by his 
confidants, in which there is no reality, as for instance has just been proved in the investigation of 
the barracon, which I ordered, and which was effected without loss of time, to surprise the offenders, if 
there were any. 

The which I repeat to you. Gentlemen, for your knowledge. 

God preserve you many years. 

(Signed) GERONIMO VALDES. . 

Her Majesty's Commissioners^ 
Ac, &c. &c. 



Second Enclosure in No. 192. 

Her Majeslifs Commissioners to the Captain- General, 

Most Excellent Sir, Havana^ October 25, 1841, 

We beg to acknowledge the receipt of your Excellency's letter of yesterday's date, informing 
us of a denunciation made by Her Britannic Majesty's Consul of a disembarkation of negroes at 
Cabanas, and of their being brought on the 22nd instant in a steam-vessel to the Chorrera. and thence 
to a barracon near the Fort Principe, where they then were, and of your Excellency having instructed 
the Third Assessor-General, without loss of time, to investigate the circumstances, and seize the 
offenders, but that the said Assessor on investigation had found the charge not true, as no steam-vessel 
had come, or could (ome, to the Chorrera on the 2*2nd, on account of the weather. 

The which circumstances, with your Excellency's observations in detail, we will take the earliest 
opportunity of making known to her Britannic Majesty's Government. 

^ We have, &c. 

(Signed) J. KENNEDY. 

His Excellency the Captain- Generaiy C. J. DALRYMPLE. 

&c. &c. &c. 



No. 193. 
Her Majesty 8 Commissioners to Viscount Palmerston. 

Havana, October 29, 1841. 
My Lord, (Received December 6.) 

We have the honour to report that on the 4th instant, having heard 
of a cargo of upwards of 600 Africans having been landed the day preceding 
at Mariel, near this place, from the notorious slave-vessel " Venus^^ otherwise 
the ^^ Duquesa de Braganza^' we found it our duty to address the Captain- 
General of this island on the subject, observing that as the vessel had not 
sailed njore than four months before from this port, ostensibly for Monte Video, 
but in reality for the coast of Africa, where, judging from the shortness of the 
voyage and back, she must have gone direct, and therefore gone equipped for 
the Slave Trade : the fact of her being permitted to go so equipped must 
reflect the utmost discredit on the officers of the port, who had connived at so 
manifest a breach of the laws of the country, as well as of the treaty with 
England. 

In answer to this denunciation, his Excellency returned us a letter, dated 
the •22nd instant, embodying the opinion or report on our communication of 
the Third Lieutenant-Governor Assessor-General, that having made all the 
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inquiry in their power, the persons appointed for that purpose had not been 
able to find any evidence to authenticate the denunciation, whence he concluded 
it was not well founded, adding, that if the '^ Venu&^' had really been to the 
coast of Africa, equipped for Slave Trade, it was more probable she had been 
equipped for that purpose at Monte Video than Havana. 

This hardy denial of a fact as notorious at this place as any other of the day's 
occurrences we were not prepared to expect, still less to find the Captain- 
General, in his own addition to the report, observing that the treaty did not 
bind the Spanish Government to take any measures on shore to put down the 
Slave Trade, whence he pronounced every act taken by them to prosecute or 
impede such trafficking was an excess of zeal ; also that contraband trade 
existed both in France and England, notwithstanding the power and resources 
of the respective government, without the officers being accused of venality or 
want of zeal; and that the English Government and cruizers might be as justly 
accused in that respect, because the places in Africa whence slave-vessels come 
were notoriously fewer than those parts of this island available for disem- 
barkation. 

His Excellency further observed that the trade had materially decreased since 
tlie Treaty of 1835 had been concluded, more than the warmest friends of the 
abolition of the trade could have hoped for, enabling us to hope that very soon 
it would entirely cease in the Spanish colonies. 

In reply to this extraordinary assemblage of bold assertions, we observed that 
the very first article of the treaty declared " the Slave Trade thenceforward 
totally and finally abolished in all parts of the world f and in the second 
article, that " Her Majesty the Queen Regent of Spain engaged to take the 
most effectual measures for preventing the subjects of Her Catholic Majesty 
from being concerned, and her flag from being used, in carrying on in any way 
the trade in slaves," and that this was always understood to include measures on 
shore as well as on the seas, for which object, therefore, royal orders had been 
from time to time issued, with strict injunctions to have the treaty fulfilled. 

With regard to the assumption of inertness on the part of the British Govern- 
ment or cruizers to put down the Slave Trade, we thought it sufficient to 
observe, that upon an average about 40 slave-vessels had been every year taken 
by British vessels of war, throwing the charge on the Spanish navy by com- 
parison, who have never seized one slave-vessel, though remaining lisdess in the 
harbour, while those vessels were coming in or going out every week. 

Nor could we think the comparison just, of the Slave Trade with the contra- 
band trade of England or France, A few barrels of spirits, or bales of goods, 
we observed, might be easily stowed away in a thickly-peopled country, if once 
successfully landed ; but such could not be the case here with so strict a 
system of police, as regards the thousands of human beings introduced every 
year, who eat, and talk, and work openly in the fields, and are marched in files 
through the streets, and are conspicuous by their scarred faces and general 
appearance. 

Lastly, we observed that we could not join in his Excellency's opinion that 
the Slave Trade had decreased since the Treaty of 1835 was concluded, or that 
we could entertain any hope of its being soon totally discontinued, unless other 
steps were taken than at present seemed to be probable. Since the present 
month commenced, we stated that we were fully assured of no fewer than 
2000 Africans having been landed on these coasts, to be condemned to a life 
of toilsome misery, and that under these circumstances we had no alternative 
than to report them fully to Her Majesty's Government, leaving them to take 
such measures respecting them as they should see fit. 

We regret extremely to have to acknowledge that our hopes of the ability 
or determination of the present Captain-General to put down the Slave Trade 
have been disappointed. We certainly did entertain a belief in the sincerity 
of his assurances ; and we would rather conclude now that the Slave Trade 
interest has been too powerful for his energies, than that the solemn promises 
he made us on his arrival, of his determination ** religiously to carry the treaty 
into full effect," were from the first insincere. But whatever may be the ope- 
rating cause of his non-fulfilment of his pledge, despairing as we must do of 
any suppression of the trade by the local authorities, we consider we have it 
only left us respectfully to suggest to your Lordship the propriety of adopting 
a language, in communications to the Spanish Government, showing that 
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Enffland will msist on a faithful observance of the treaty, to which her honour 
andher sympathies are so much bound, and have hitherto been so much dis- 
regarded. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 

The Right Hon. VUewnt Palmerston, G.C.B., 
8fc. 8fc. Sfc. 



First Enclosure in No. 193. 
Her M(^esiy*s Commissioners to the Captaxn-Gftneral. 

Most Excellent Sir, Havana^ October 4, 1841. 

Ws regret to hare it our duty to state to your Excellency that we have received information, 
on which we can rely, of there having been yesterday landed at Mariel, near this place, upwards of 
600 Africans from a yestel known as the ^ VenuSj** otherwise the '* Duquesa da Braganza,^* sailing 
imder Portuguese colours, though notoriously the property of some welUknown slave-dealers of this 
dty, of whom one Don Jos^ Mazorra is reputed the principal. This vessel sailed hence about four 
months since ostensibly for Monte Video, though no one in Havana doubted of the real destination 
being ibr the coast of Africa ; and, as she mast have sailed fully equipped for the reprobated traffic 
in human lives» the pcrarittioji^ her to sail must reflect the deepest discredit on the officers of the port, 
who thus connived at such a flagrant bveach of the laws of the country, as well as of their country's 
obligations to England and the world. 

We have also heard tbat» within a few days, another cargo of about 158 negroes has been landed 
al the same place, Mariel, from a vessel named the " MaJtancera^^* on account of the notorious slave^ 
dealer Don Ramon Font. 

We trust it only requires to be named to your Excellency that such enormities continue to be 
perpetrated under your Government, to ensure such a punishment on the offisnders as will convince 
Xh& two high contraeUng powers of your Excellency's sincerity to maintain the authority of the laws 
and trsaties on the subject. 

We have, ftc, 
(Signed) J. KENNEDY. 

Hu Excellency the CaptainrGeneraly C. J. DALRYMPLE. 

Ac Slc. &c. 



Second Enclosure in No. 193. 

(Translation.) The CaptainrOenercU to Her Majesty's Cormmsnoners. 

Gbxtlemen, Havana^ Odoher 22, 1841. 

Haviiio passed for the <^nion of the Lieutenant-Governor, the third Assessor-Greneral, the 
reports I had ordered to be taken, in consequence of the communication you had made me of the 4th 
instant, denocmcing the disembarkation at the port of Mariel of more than 600 Africans brought by 
the iwssel named the '* Vtnus^^ he has complied with it of the date of the 20th in the following 
tesms:-^ 

** Most Excellent Sir, — From the proceeding instituted at Mariel m consequence of the denaaci»- 
tion of the English Commissioners of the 4th instant, showing that there had been disembarked at 
that port the day preceding more than 600 Africans from a vessel known as the ** Venus^** otherwise 
the ^ Duquesa de nraganza,^^ sailing under ibe Portuguese flag, H results that they have osed what- 
ever diligences were possible, and by all the means in their power to fulfil the orders of your Excel- 
lency for the apprehension of the negroes, and the bringing them to this captlal at yoor Excellency's 
disposal, with the arrest of the crew and others interested in the said cargo. They have made inqnify 
on these coasts to windward from that port to Guajaybon ; and all these diligences, and the state- 
ments of the neighbours who could give any indication, proved strongly that there had not been any 
such disembarking at Mariel, —all assertmg that they hard not seen any Bozal negroes, nor yet 
vessels that could have disembarked them. This is the result of the inquiries taken, and by no 
other mode could they have proceeded, becanse for the apprehension and arrest ; and to exact the 
responsibility and punbh the guilty it is necessary ftrst to be instructed by an ktvestigatien of the 
facts which the denunciatTon comprises. If the examination made according to the laws gives a 
negative result, if the officers employ in the search all the means in their power, and they cannot 
legally use others, corresponding to your Exeellency's confidence, p rseee d i i ig according to deter* 
roinate orders with exquisite zeal and with attention, preferring to secwre the punishment of fheee 
who for private interest procure the introduction of negroes, contrary to the provision of cxisthig 
treaties. If your Excellency has made communications, the severest and most stringent in efaarge 
to all the authorities and all the immediate subordinates, and they are vigilant and proceed accord- 
ingly, what remains to be done ? Nothing else than to proceed with constancy m its ftiNlliBettt, in 
faithful observance of the treaties. Individual interest is strong and persevermg, and for the recom- 
pense that it brings in all cases prohibited by laws or treaties, it stimulates specqlatoiB and avaricioms 
persons to the arduous undertaking of contraband trade, and the breach of prohibitory laws. In 
all business of this kind this is observed ; and thus, however great may be the zeal of the authorities, 
they cannot suffice, and less in a coast so extensive as that of this islaad ; and wiwn they httVe been 
able to escape the distinguished vigilance of the cruizers destined to pursue them, it is easy that they 
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should succeed in making some disembarkation. The sazure made at Cabanas, and the liberty 
which your Excellency granted, in accordance with my advice, to 400 and more Africans that were 
taken in the vessel in which they came, is a testimony that some escape the vigfilance of the cruizers, 
as also of the good fulfilment of your Excellency's orders. The denunciation of which we now treat 
is not a Spanish vessel, if it be that the disembarking that has occurred came under the POrtug^uese 
flag, as the English Comrpissioners say ; and it is easy that their information for the denunciation 
may not have been exact, i{ince nothing have we been able to authenticate. In my opinion nothing 
more can be done in case^ of denunciation, nor when without it we proceed, as occurred when the 
vessel referred to at Cabaiias, of whose seizure the Mixed Court abstained firom recognising ; and if 
seizure does not always result, is because there is not exactness in the facts, or because in reality there 
has not been a disembarkation. 

*^ Nor ought I to omit in the present case calling attention to one charge of induction which the 
English Commissioners have permitted themselves to make. They say that the vessel, the * Venus^* 
sailed hence four months since front this port os^nsibly for Monte Video, although no one in 
Havana doubted that its true destination was for the coast of Africa ; and as it must have sailed 
completely equipped for the reprobated traflBc in human beings, the permitting it to sail must reflect 
the deepest discredit on the officers of the port that thus connived at such manifest breach of the 
laws of the country. If the vessel * Venus ' sailed ostensibly for Monte Video, and no one doubted 
she went to the coast of Africa, this assertion is not sufficient for an inference that she must have 
sailed completely equipped for the traffic in human beings, nor hence, in consequence, to induce 
discredit on the officers of the port for so manifest a breach of the laws of the country. Such a fault 
has not existed, because she was not fitted for the traffic. That she may have become fitted at 
Monte Video, and was fitted or no for the coast of Africa, is not a charge against the officers of 
the port of Havana, whence it is said she sailed for Monte Video. Voluntary, and very voluntary, 
is the assertion of such supposed fault as the conclusion of her having sailed completely equipped. 
As little is it sufficient, according to our laws, that the Commissioners repute Don Jose Mazorra to 
be the principal of some slave^dealers, since it not appearing legally who they are, nor the paper of 
principal which gives it to Mazorra, we cannot adopt measures, nor avail ourselves of these communi- 
cations, for claims without further results, which cause time to be lost to the Governments, Chat 
must be well satisfied of their reciprocal good faith in the fulfilment of the Treaties. If your Excel- 
lency pleases to file this proceeding, and to answer the Commissioners, communicating to them the 
. result, and these observations, if to your Excellency they appear adequate, or in other case, as always 
the most certified, putting all in the knowledge of the Supreme Government, that it may be prepared 
in case of any complaint being made by the British." 

And assenting myself, I transmit this for you, adding, for my part, that, however great may be 
my desires that there cease at once in this island, and in every part of the globe, the introduction of 
negro slaves, it is not possible for me, in pursuing it, to go beyond the limits and rules which the 
laws prescribe to every public functionary from the highest to the lowest ; if not thus, it would be 
to proceed as a tyrant, which I do not believe can be the wish of the Commissioners of the Mixed 
Court of Justice to exact from the superior authority of the Island of Cuba, or from any of its sub- 
ordinates; so much the less, when all they have done, and are doing, to impede the introduction of 
Bozal negroes into the island, to terrify and punish those who attempt it, is more truly an excess of 
zeal on the part of the Spanish Government and authorities, and a fulfilment of no convention which 
has been made with England, nor with any other nation. That which they have made with the first 
is written, and in terms very clear and precise ; and in that is to be found not one article imposing 
on any of the high contracting parties the obligation to prohibit, io search, or to incommode either 
merchants or proprietors, as regards the arrival of negroes, when they are not detained, they or the 
vessels bringing them, upon the waters, and by vessels of war of one of the two nations, appointed 
previously, commanded by officers of determinate rank, and provided with especial instructions for 
the purpose, with other formalities which are expressed in the same Treaty. It is, then, indubitable 
that every proceeding after the negroes are disembarked is an excess of zeal, and a lively desire of 
co-operating, by whatever means are possible, for the success of the object which the contracting 
parties proposed in entering into the Convention of which we are treating. This doctrine is just, 
natural, and correct, recognised solemnly by you in the honourable conduct which you observed 
when the wreck of the vessel that was lost at Cabaiias, and whose negroes disembarked there, and 
seized in the act by the Spanish authorities, you abstained voluntarily from adjudging whether it was 
a good detention or not, on account of the case not being comprehended in the articles of the Treaty; 
nor in any other manner could this be understood, since from the contrary neither persons, nor pro- 
perty, nor commerce would have any kind of security, which would be an evil much greater for the 
human race than that which they were treating of to avoid. 

In fine, if from the introducing into the Spanish colonies any or other vessel proceeding from the 
coast of Africa gave a right or ground to accuse the Spanish authorities of connivance or want of 
zeal, with how much more reason would they have the same charges against the English authorities 
and cruisers because they permit them to sail from Africa ! where we all know those ports of the 
coasts whence they bring the negroes from their country are infinitely less in number than those which 
in this island are available for their disembarkation. Individual interest always had, and will have, 
advantages over public interest; in France and in England, in spite of the great strength of the Go- 
vernments, and the great means which they have at their disposal, contraband trade exists, without 
the functionaries being accused for that of connivance with the contrabandists, nor of venality, nor of 
want of zeal. All which it has appeared to me right to manifest to you, Gentlemen, in order that 
you may not alarm, or inquiet yourselves with accusations or denunciations, which the most times are 
false and never consented to, nor still less authorized by the public functionaries, being able to assure 
you that if the evil for the reasons explained be not entirely cut off, I persuade myself it has been 
diminished since the Treaty of 1835, in a manner most satisfactory for the lovers of abolition of the 
trade in slaves, that the most ardent abolitionists could promise themselves, or hope, enabling us to 
believe that in a little while it will be completely extinguished, as respects the colonies dependent on 
the Spanish Government. 

God preserve you many years. 
Her Majesty^s Ccmmissumers^ (Signed) GERONIMO VALDES. 

&c. &c, &c. 
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Third Enclosure in No. 193. 
Her Majesty's Commissioners to the CaplainrGenercd, 

Most Ezcbllbnt Sir, Havana^ October 25, 1B41. 

Wb beg to acknowledjre the receipt of your letter of the 22nd instant, informing us of the 
report of the third Lieutenant-Governor Assessor-Qeneral, respecting the denunciation we made on the 
4tb of thb month, of upwards of 600 Africans having been landed at Mariel the day preceding, from 
the slave vessel *^ Venus,'* otherwise the *' Duquesa de Braganza,*' From this report we reg^t to 
find, that another case of unsatisfactory result is to be added to those we have had it our duty formerly 
to advert to, and under the circumstances therefore it is only lefl us to submit to Her Britannic Ma- 
jesty's Government the facts of these continued unpunished violations of the Treaty, in order that 
they may take such other steps with regard to them as they in their wisdom shall see fit 

As, however, your Excellency has t^en pleased to enter into the discussion of some other topics, 
we beg to notice them in reply, not by way of arguing with your Excellency, but lest our silence 
should be considered as an assent to observations with which we totally differ. Your Excellency ob- 
serves, that there is not one article in the Treaty which imposes on either of the High Contracting 
Parties the obligation to prohibit, to search, or incommode merchants or proprietors, as respects the 
arrival of negnies, when they have not been detained on the seas, according to the Treaty. But the 
very first article declares *' the Slave Trade on the part of Spain henceforward totally and finally 
abolished in all parts of the world ;" and the second article engages, *' that the most effectual mea- 
sures shall be taken for preventing the subjects of Her Catholic Majesty from being concerned, and 
her flag from being used, in carrying on in any way the trade in slaves." The Spanish Government 
have understood this to mean, by measures on shore, as well as on the seas, and thus your Excel- 
lency, and your Excellency's predecessors, have received from time to time Royal orders and other 
injunctions to observe the due fulfilment of the Treaty. We cannot, therefore, coincide with your 
Excellency's opinion, that whatever steps are taken on shore with this object can be considered an 
excess of zeal, or otherwise than as an imperative obligation. 

Nor less can we agree with your Excellency in the belief, that the traffic has decreased since the 
Treaty of 1835, and will probably soon cease altogether, unless other measures are adopted in the 
island. Since the beginning of this month, we are fully assured that nearly 2000 Africans have been 
landed on the neighbouring coasts, and there can be no doubt whatever, with the full knowledge of 
the subordinate authorities, knowing well as we do the complete system of police, that few individuals 
can escape their notice, and certainly not the hundreds and thousands of unfortunate Africans that 
are yearly added to a life of toilsome misery, by the continuance of the Slave Trade. 

Your Excellency observes, that if there be ground of accusation against the Spanish authorities, 
there is also the same against the British authorities and cruisers for permitting the vessels to sail 
from Africa, where the points accessible to vessels are fewer than on the coasts of this island. But 
your Excellency surely must forget that upon an average, about 40 vessels are yearly seized by British 
cruisers for being engaged in Slave Trade, and this is certainly the first time we ever heard any suspi- 
cion of their being deficient in zeal or activity. A more proper accusation would be against the not 
using the Spanish Marine, instead of permitting them to remain listless in the harbour, while vessels 
are coming in or going out every week, notoriously engaged in Slave Trade. 

How your Excellency can justly compare the contraband trade of England or France with the 
Spanish Slave Trade* we must acknowledge ourselves unable to comprehend. A few bales of goods 
or barrels of spirits, in a thickly peopled country, may be easily stowed away from observation, if 
once successfully landed ; but such cannot be the case here of escaping the notice of the local autho- 
rities, with regard to the thousands of miserable beings introduced annually, who eat and talk, and 
work openly in the fields, and are marched through the streets in files, and are conspicuous by their 
scarred (zees and general appearance. 

These considerations we beg to urge, not as arguing with your Excellency, but merely that our 
views and opinions may be fiilly understood. 

We have, &c. 
(Signed) J. KENNEDY. 

His Excellency the Captam-General, C* J. DALRYMPLE. 

ftc. &c. &c. 



No. 194. 
The Earl of Aberdeen to Her Majesty's Commissioners, 

Gentlemek, Foreign Office, December 15, 1841. 

With reference to the several representations which you have from 
time to time made upon the subject of the conduct of Mr. Fluma, the Tuscan 
Consul at the Havana, in granting papers to slave vessels, I herewith transmit 
to you for your information and guidance a copy of a Despatch and of its en- 
closures from Her Majesty*s Envoy at Lisbon^ stating that the Portuguese 
Government has declared formally that consular documents furnished by Mr. 
Pluma to Portuguese vessels shall have no effect or validtty as evidence of the 
nationality of the vessels to which they may be granted. 

I am, &c* 
Her Majesty's Commissioners ^ - (Signed) ABERDEEN. 

Sfc. 8fc. Sfc. 

Class A. 2 K 
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Enclosure in No. 194. 

Lord Howard de Walden to the Earl of Aberdeen, November 13, 1841. 

(Class B.) 

No. 195. 

Her Mtijesty^s Cammissianers to the JSati of Aberdeen. 

Havana, November 8, 1841. 
Mt IiORp, (Received December 28.) 

We bave the honoirr to enclose your Lordship copies of a correspondence 



we have had with the Captain-Genera 



of this island, in respect of a demand 



which we made to his Excellency for the negroes of the slave vessel " AguUa^ 
in obedience to Viscount Palmerston's directions conveyed in his Lordship's 
Despatch dated the 19th August last. 

The slave vessel '^ Aguila^ it may be proper to repeat to your Lordship, 
coming here under Portuguese colours, was wrecked at Cabafias, a few leagues 
from this port, on the 21st of last May, when the crew escaped on shore, as it 
was said, with the papers of the vessel, so that the local authorities could not 
apprehend them, though they then seized 413 of the negroes, who were brought 
on board, about 30 others having been supposed to have been drowned. These 
413 negroes having been brought to the Havana by order of the Captain- 
General, his Excellency immediately remitted the consideration of the case to 
the Mixed Court, which, for the reasons stated in our report of it (Despatch 
dated the 26th of June last), declined to adjudicate respecting it. In so 
doing they have had the satisfaction to learn that in the opinion of Her 
Majesty's Advocate-General they acted rightly, but had they found their 
powers extending to the case they could only have returned the negroes to the 
Captain-General, according to the provisions of the Treaty, to be held as Eman- 
cipados under his Excellency's disposition of them. The Court, however, 
having no right of itself to subject the negroes to those provisions of the Treaty 
of 1835 which go beyond the provisions of the Treaty of 1817, inasmuch as 
the first-named Treaty gives the Court a supervision half-yearly of the negroes 
emancipated under it, we thought it right, as Her Majesty's Commissioners, 
to address a letter to the Captain-General, suggesting that though the Court 
had no power to make any such order, yet that his Excellency had, and might, 
If he pleased, place the negroes therefore in the same position as if they had 
been emancipated by the Court. 

On reportmg this suggestion to Her Majesty's Government we received 
orders, in the Despatch of the 19th of August above referred to, to demand of 
the Captain-General that the negroes should be given up to Her Majesty's 
Superintendent of Liberated Africans, for the purpose of being sent to a British 
colony, as they would have been if they had been taken by a British cruiser, 
on the ground that those negroes are by the laws of Spain frefe men, and there- 
fore that the Government had no right to impose any restraint on their personal 
liberty, and because that the condition of Emancipados, in which those negroes 
were placed, differs in no essential respect from the condition of slavery, and 
is therefore an illegal duresse imposed on free persons, in violation of the true 
meaning of a Treaty between Great Britain and Spain. 

These instructions and observations we duly communrcated to the Captain- 
General in our letter of the 1st instant, who, on the 3rd, returned his answer 
of that date, embodying the opinion of the Third Lieutenant-Governor Assessor- 
Cteneral, with which his Excellency expressed his concurrence that this Govern- 
ment could not, and ought not, to give up the negroes demanded, inasmuch as 
there was no stipulation in the Treaties to such effect. 

In our reply, of the 4th instant, we stated to his Excellency that we would 
take the earliest opportunity of communicating the sentiments expressed to Her 
Majesty's Government, taking advantage of the opportunity to acid, we had had 
the satisfaction of learning that, in the opinion of Her Majesty's Advocate- 
General, the Mixed Court did right to decline adjudicating in the case. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
Tlie Right Hon. the Earl of Aberdeen^ 
Sfe. ^c. 8fc. 
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First Enclosure in No. 195. 
Her Majeshfs Comndsnoners'to the Caffimn-Genefni. 
MasT ExcsLLENT SiR, Hovono, November 1, 1841. 

We have received a Despatch from Yraconnt Palmenton with reference lo the negroes fbmid 
on board the slave vewel "^AgtalOy'* wrecked oflT Cabalkat in May last, deeiring us forthwith to writa 
to your EJxcellency, stating that we are ordered by Her Britannic Majesty^s Government to demand 
that the negroes so wrecked in the ^AguUa** may be given over knmediaiely to the care of Her Ma- 
jesty's Superintendent of Liberated AHricans, as they would have been if they had been taken by a 
British cruiser, and emancipated by decree of the Mixed Commission, in order that they may forthwith 
be sent to a British colony, where their freedom will be secure ; and we are further desired to state that 
we are instructed to make this demand, because those negroes are by the law of Spain free men, and 
the Government has therefore no right to impose any restraint upon their personal liberty ; and 
because it is well known to everybody that the condition of Emancipados, in which those negroea 
appear to have been placed, differs in no essential respect from the condition of slavery, and is there- 
ibie an illega! dm^e^e impMed upon free persons in violation of the true meaning of a Treaty between 
Great Britain and Spain. 

We have, &c. 
(Signed) J. KENNEDY, 

Hii Eacdkfkcm the Captatn-General, C. J. DALRYMKLB. 

Ac. Ac. Ac. 



Second Enclosure in No. 195. 

(Translation.) The Captain-Oeneral to Her Majesty* s CommUsianers. 

Gbntlbmen, HoDana^ Ncvember 3, 1841. 

Having passed, for the opinion of die Third Lieutenant Assessor-General of this Goverament, 
the official commonication you directed to me the lat instant, respecting the demand which you mada 
in the name of Viscount Palmerston for the negroes found on board the slave-vessel said to have bpea 
called *' il^ui/o," shipwrecked at Cabanas in May last, he has given it me as fcillows, of yesterday's 
date : — ^' Most Excellent Sir, — ^The negproes detained in the port of Cabanas on the 31st May last, ia 
a vessel wrecked on that shore, and whose name is known as the ^ Atjuila^*^ as the English Commis- 
sioners say, have been declared free from all captivity and slavery, according to my advice <^ the Slat 
of that month, and being finee are receiving their education under the protection of the Government of 
Her Majesty. The conduct, zeal, and discretion with which your Excellency has proceeded have 
been approved by his Highness the Most Excellent the Regent of the Kingdom, according to Royal 
order of the 23rd last August, communicated by the First Secretary of Stale. It is somewhat sur- 
prising that the Viscount Palmerston has sent the order and Despatch to which the Eng:lish Commis- 
sioners refer in this communication. His lordship, no doobt in moments of haste, and in those which 
even the greatest statesmen cannot pause to examine the various views of the matters placed before 
them, determined on the resolution to which the Commissiouers refer. It does not agree with the 
slow judgment and severe cousideration which on weighty matters are accustomed to distinguish Bri- 
tish determinations. In the Treaties there is not a single article which authorizes the reMhition of 
Viscount Palmerston, considering it either in letter or spirit. The Article XIII. of the Treaty of the 
iSlh of June, 1885, provides tint captured negroes shall be placed at the disposition of the Govern- 
lent whot*e cruiser has nude the capture. In the Article III. of Annex C. to that Treaty it is 
eslabltshed that if the cmiser were Engltsh, the English Government engages that the negroes shall he 
treated in exact ooofbrmity with the laws ttiat in their colonies regulate the apprenticeship of Emanci- 
pados. In the Article IV. of the same Annex it is determined that if the crnizer were Spanish, the 
negroes shouki be delivered over to the Spanish authorities of the Havana, or some other point of the 
4oiniaions of Spain ; and theSpaniah Government engages that they shall be treated with strict sub- 
jection to the regulations promulgated in the Havana, and ia force respecting the treatment of ft berated 
negroes, with more therein expressed. Did the English Government, the Commissioners, the Consul, 
or cruizers, take any pail in the seizure of the vessel under the PortugueM flag, which, at the time of 
its wredc, was taken at Cabanas on the 21st of May last, and in taking the negroes that came on 
board of it, brought from Africa, where they then were as captives according to the customs of those 
countries? No, sir; and although your Excellency passed the case of the seizure to the Mixed 
CJonrt on the IWth of May, it refused it, and returned it to your Excellency, declaring that its powers 
extended only to decide upon the legality of captures made of slave vessels, or those iprmJafacie 
engaged in that traffic, by vessels of war, with instructions ad hoc. If the seizure has been effected 
in consequence of the zeal and vigilance of the authorities of the island, and in virtue of the strict and 
energetic orders issued by your Excellency since you took possession of tlie command, whence could 
Viscount Palmerston derive the right for the demand which the Commissioners put forward, claiming 
the 413 negroes whose liberty your Excellency insured, and who are now educating for the good use 
of it to their bene&t and of society? You neither can nor ought to deliver them up to be sent to the 
English ook}nies; this delivery is uf those liberated by decree of the Mixed Court, and who have beeni 
taken by English cmizers. Circumspect and honourabFe, the Mixed Court took not the adjudication 
according to the strict observance of the Treaties ; aad your Excellency, because the Spanish nation 
and their sovereign have totally and finally abolished the traffic in slaves, has made in favour of the 
413 negroes taken at Cabanas the declaration which has been communicated to the Mixed Court, and 
whioh has been regulariy transmitted to the Government, in tiiat may Viscount Palmerston, or, 
better say, the Cabinet of St James, observe the conduct, zeal, and discretion of yoiur Excellency, 
which merited the approbalion of our Government in Madrid. Yotnr Excellency and the Government 
will know to preserve the liber^r of those negroes, as haw to take care of their education, vitbaut iia 
belonging to the Bngfish Cbvemment to meddle with in examining, and less in qualifying the treat- 

2K2 
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nMnt ibey receWe. Woold that those emancipafed id ^e Engliah colonies, and their colooial peeple 
of India, were as happy as the liberated of Cabanas, and, what is more, as the slaves in general of this 
island ! For if, on the part of our GoTernment, it were lawful to show the treatment they receive in 
Sierra Leone, in Jamaica, in the Windward Islands, and compare it with that which is given them in 
the Island of Cuba, it does not so profess the principle of exacting, censuring, and intermeddling 
respecting this act, which is of interior administration not coroprdiended in the 1*reatiea. Precisely 
when our Government has resolved definitively the lot of the Emancipados, assuring them of their 
complete liberty, the Commissioners permit themselves, by order of Viscount Palmerston, to say that 
the condition of the Emancipados knows no difference from that of slaves. There is a great distance, 
because the Emancipados are immediately dependent on the Government that delivers them for their 
education to persons fixed on under certain regulations and guarantees, which assure the possession of 
liberty and their education ; and the slaves depend on their masters, the Government however taking 
care that their treatment be as mild as our laws establish. There is not, therefore, the illegal duresse 
which the Viscount Palmerston supposes, nor as little the violation of the Treaties in the determination 
adopted with my counsel of the 31st of May last. We should injure ourselves if we acceded to the 
demand, and commit a weakness of fatal consequences to the country and to the Government in 
resolving on the delivery requested. And as, legally, this cannot be exacted, I do not detain myself 
on the charge that Her Britannic Majesty's Superintendent of Liberated Africans should have of 
them, because the liberated individuals of Cabanas are not those of Her Britannic Majesty, nor by 
the benefit of her cruisers, or of her officers, did they obtain the condition in which they are, and that 
functionary is not recognised but by the English ; he does not possess, nor can he enjoy, that title 
by authority in our territory, for that your Excellency should give him account of your conduct, and 
make delivery to him of negroes seized and rescued from slavery and captivity, by order of your 
Excellency. The consul of Her Britannic Majesty, it appears, holds this pompous title, in respect of 
which, in cases where by declaration of lawful capture negroes have to be sent to English colonies, the 
English Commissioners address themselves to him and deliver them to him. So be it by all means ; 
such precedents do not serve for that, on account of that title alone, he can be supposed the Super- 
intendent of Spanish Liberated Negroes. Of these the superintendency belongs immediately to your 
Excellency, in the name of the Supreme Government, and to this only ought you to give account of 
your conduct for their approbation, and the determination they may think right. I am, then, of 
opinion that your Excellency should be pleased to answer thus to the English Commissioners, giving 
information immediately to our Government by the next * Correo,* with such other observations as 
may appear becoming, in order that they may have them prepared if, in the name of the English 
Government, any demand should be made directly on them respecting the matter. Your Excellency 
may be pleased to determine it thus, or as always most just.** 

And agreeing with the said opinion I state it to you, gentlemen, for your knowledge, and in reply. 
God preserve you many years. 

(Signed) GERONIMO VALUES. 



Third Enclosure in No. 195. 
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Her Majesty*! Commissioners to the Captcan-General. 
Most Ezcbllbnt Sir, Havana, November 4, 1841. 

We have received your Excellency's letter of yesterday's date, in answer to ours of the 1st 
instant, communicating Viscount Palmerston's instructions to us, to demand of your Excellency the 
negroes of the slave vessel *' Aguila^** for the purpose of being sent to a British colony, and we will 
take the earliest opportunity of forwarding that reply to Her Britannic Majesty's Government. 

We think it but just to the Mixed Court to take this opportunity of stating that we have also received 
another Despatch from Viscount Palmerston, informing us that having submitted the case of the 
** Aguila** to the Queen's Advocate-General, that officer has returned his opinion that the Mixed 
Court was right in declining to adjudicate respecting that vessel. 

We have, &c. 
His Excellency the Captam-General, (Signed) J. KENNEDY. 

&<?. &c. Ike. C. J. DALRYMPLE. 



No. 196. 
Her Majesty's Commissioners to the Earl of Aberdeen. 

Havana f November 25, 184«* 
My Lord, (Received December 28.) 

During the last month the following vessels were despatched hence we 
believe for Slave Trade : — 

October 9. For Monte Video, Portuguese schooner " Feliz Triumberato.'* 
„ 22. For Madeira, Portuguese schooner " Segunda Union.'' 

Besides which, on the 23rdy the JBelgian ship '< Luisa,'' Captain Lanes, sailed 
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to Gape Verds with goods, and two other vessels, the Spanish brig '< Caro^ 
Una,*' and the American ship " Harmony,**, sailed the same day, under suspi^ 
cious circumstances, the former ostensibly for Nicaraguas, and the latter for 
New York. 

These indications of undimmished pursuit of Slave Trade, we regret to add, 
are further confirmed by the arrivals, as it is reported that nearly 2000 Africans 
were landed from slave-vessels in the immediate neighbourhood during the 
month. Of these we have had reported :— 

October 1. Landed at Mariel, on account of Don Ramon Font, from the 

*' Matancera,*' 158 negroes. 
„ 3. Landed at Mariel, on account of Don Jos^ Mazorra and Co., 

from the '* VentiSj' otherwise the " Duquesa de Braganza" 600 

negroes. 
„ 22. Landed at Bahia-Honda, from the ** TruenOy' under Portuguese 

colours, 450 negroes. 
„ 23. Landed at the same place, from a vessel, name unknown, about 

the same number. 

Our correspondence with the Captain-General respecting these arrivals have 
formed the subjects of previous Despatches. 

In our Despatch, dated 15th of September last, we stated that information 
had been received here of Her Majesty's Government having demanded of the 
Spanish Government the delivery of all negroes unlawfully introduced here 
since the year 1820, which demand had been referred to the Captain-General 
of this island, and was by him transmitted, for a Report thereon, to the Junta 
de Fomento, or Association for the Encouragement of Commerce and Agricul- 
ture, of which the Captain-General is the president. This Junta has accord- 
ingly made the Report, denying that any considerable number of Africans has 
been introduced in contravention of the Treaty, though it acknowledges that 
some may have been secretly imported, an assertion similar only to those which 
the local Government have been in the habit of constantly making, in answer to 
the remonstrances of Her Majesty's Commissioners, but which every one here 
knows not consistent with truth. The Report is written in terms somewhat 
unbecoming, as respects the right of England to interfere with the internal 
a£fairs of the island, the writers forgetting that every party to a Treaty has an 
undoubted claim to see that the provisions of the Treaty are faithnilly ob- 
served. Other reports have been ordered and obtained on the subject of the 
proposed Treaty from the Tribunal de Comercio, the Patriotic Society, and the 
Corporations of Havana, and other principal places. These reports we have 
not seen, but understand they are, with the exception of the one from the 
Patriotic Society, all returned in the same spirit as the one first referred to. 
The Patriotic Society, which is composed almost entirely of Creoles, have 
however we understand done full justice to the motives of Her Majesty's 
Government, and approved of the British policy in seeking an effective sup- 
pression of the Slave Trade. 

We have, &c. 
(Signed) J. KENNEDY. 

CAMPBELL J. DALRYMPLE. 
The Right Hon. the Earl of Aberdeen, 
|c. Sfc. Sfc. 



No. 197. 
The Earl of Aberdeen to Her Majesty* s Commissioners. 

Gentlemen^ Foreign Office, December 31, 1841. 

With reference to Viscount Palmerston's Despatch to you of the 24th 
of May last respecting instructions given for the guidance of Her Majesty's 
cruisers in dealing with vessels under the United States flag, and suspected of 
Slave Trade, I herewith transmit to you, for your information, a dopy of a 
further instruction issued upon this subject on the 7th instant by the Lords 
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CkMnmissiottcrs of die Admiraity to the Adiniraki connnandtiig Her Majesty's 
naTa) forces od the Cape of Good Hope and West India stations, and to the 
stnior officers on the west coast of Africa and the Brasils. 

I have, &c. 
(Signed) ABERDEEN. 

Sft. ^. 8fc. 



Enclosure in No. 197. 

Admiralty InCtmctimi of December 7, 1841, 
aaeloied in Admiralty LetUr, December f, 1B4L 

See Enclosure in No. 52. 
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No. 198. 
Her Maje$tif's Commisiioners to Fiscaunt Pubimrstams 

Bio de Janeiro, September \, 1840. 
AfT Lord, {Received January 2» 1841.) 

Wb have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 17th of June, 1840, upon the subject of the explanation given 
by us of the sentence passed by this Court of Mixed British and Brazilian 
Commission, in the case of the slave-trading vessel the " Recuperador.'^ 

As in your Lordship's reply you confine yourself to the notice of the 
irregularity of the ship's papers, and of the existence on board of articles 
constituting an equipment for Slave Trade, and appear to allow no weight to 
the other considerations, which we took the liberty of submitting to your 
Lordship's attention, more particularly to the facts that such equipment was 
not recognized by the Brazilian Government as a justifiable motive for the 
detention of their vessels, and that the equipment of the " Maria Carlota ^ was 
by no means the only, or even principal, ground for the condemnation of that 
vessel, it does not become us to trouble your Lordship by reproducing such 
considerations, and we will, therefore, only repeat our sincere regret at finding 
that the explanation of our conduct in this case has proved unsatisfactory to 
your Lordship. 

We have, &c. 

(Signed) GEORGE JACKSON. 



The Right Hon. Fieemmt Pahn ers ton , O.C.B. 
8fc. Sfc. Sf€. 



FRED. GRIGG. 



No. 199- 

Her Mofestjf^s Comammmere to ViMeiowni P^UmerUm. 

Rio de Jumeiro, September ^ 1840. 
My Lord, {Received January 2, 1841.) 

Wb have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 20th of June, 1840, informing us that, having referred to iler 
Majesty's Advocate-General our Despatch of the 8th of April, 1840, reporting 
the case of the slave-vessel ^ AfHeano Atrevidoy** captured by a detachment of 
soldiers in the Brazilian port of St. Francisco, the Queen's Advocate was of 
opinion that the Mixed Court of Commission at this place had not, by treaty, 
any jurisdiction in a case of this nature, and that we were, therefore, right in 
declining to entertain the case in question. 

We beg leave to thank your Loitdsbip for this communication. 

We have, &c. 
(Signed) GEORGE JACKSON. 

FRED. GBIGG. 
The Right Hon. Viscount Palmerston, G.C.B., 
^c. ^c. ^c. 
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(Extract.) No. 200. 

Her Mctfesty^s Commissioners to Viscount Palmerston. 

Rio de Janeiro^ October 5, 1840. 
{Received January 2, 1841.) 

Referring your Lordship to Mr. Grlgg's Despatch of the 26th 
ultimo, we have now the honour to transmit to your Lordship herewith the 
following Documents in original and translation. 

(A.) The Declarations of Commander Smyth, with their respective enclo- 
sures, relative to his detention of a Brazilian galliot named the *^ Alexandre,*' 
on suspicion of her being engaged in the Traffic of Slaves, on the 2nd of 
September, 1840, off the entrance of Rio de Janeiro. 

(B.) The sentence of the Court, dated the 10th of September, 1840, re- 
storing the galliot to her owners. 

(C.) Our Report of the Case, from which your Lordship will perceive that 
the reasons given by the captor for the detention were considered by the Court 
as wholly groundless, and tnat the vessel in question is, and has been for years, 
a regular coaster between this port and that of Campos. 

(5.) A Petition from Lieutenant Woodgate, who acted as Captain Smyth's 
agent on this occasion, dated the 9th of September, desisting from any further 
proceedings against this vessel, and praying her immediate restitution. 

The '^Alexandre'' was sailing with a passport, in due form, from the present 
Minister of Marine. 

Your Lordship will observe in this sentence the renewed protest of the 
Brazilian Commissary Judge against the right of British cruisers to detain 
Brazilian vessels on their outws^rd voyage, so long as the additional Article 
signed by Mr. Fox shall not be ratified. That ratification being no longer 
dependent on the legislative body, in consequence of the cessation of the 
Regency, with the creation of which the restriction requiring the approval 
of the former originated, it is to be hoped will meet with no further difficulty; 
the more so, as just before the close of the session, up to which time nothing 
further had passed on the subject, the Minister for Foreign AflPairs applied to 
the Chamber of Deputies for the return of the original documents, which for 
the last four or five years have been waiting in their archives for approval, 
an application which was immediately complied with, without any discussion, 
and without the formality of its being submitted to the Committee of 
Diplomacy to report upon. 



First Enclosure in No. 200. 

(A.) 

Captof^s DeclaraHons, 



1, William Smyth, Coininan<1er of Her Britannic Majesty's sloop *' Grecian," hereby declare, that 
on this 2nd day of September, 1840> being S.W. ^ S. 23 miles from the Sugar Loaf, at the entrance 
of Rio Janeiro, I detained the galliot named the "^ Alexandre ^^* sailing under Brazilian colours, armed 
with no guns, no pounders, commanded by JuSo Gons^lTes Leite, who declared her to be bound from 
Rio Janeiro to Campos, with a crew consisting of 8 men, — boys, supercargo, and one passenger, 
whose names declared by them respectively are inserted in a list on the other side hereof; and having 
on board 45 or 47 pipes or large water-casks, being an extraordinary number, ten of which are empty» 
and the Master not being able to produce a certificate from the Custom-House at Riode Janeiro, stating 
that a sufficient security had been given by the owners of such vessel that such extra quantity of casks 
should only be used for the reception of palm oil, or for other purposes of lawful commerce, besides 
which she has on board a large quantity of jerked beef, commonly used as provisions for slaves, which 
is likewise not contained in her manifest; I therefore directed a survey to be held upon her bv certain 
officers, whose Report is herewith transmitted, and it being their opinion that she was most decidedly 
engaged i^ the Traffic in Slaves, I have detained her accordingly. 

I do further declare, that I believe this vessel to be directly or indirectly engaged in the illicit Traffic 
in Slaves, contrary to the terms of the Convention between His Britannic Majesty and the Emperor of 
Brazil of date 23rd of November, 1826. 

List of the Crew and Passenger. 
JoSo GonzalveB Leite. JuSj Luiz da Costa. I 

Antonio Gonzalves. Manoel Joaquim. 

Antonio Elias. Ventura do M. Joao. 

Manuel Joaquim da Cunha. Coronel JuSo Pedro da Silva Ferreira, paaaenger. 
Vicente Ferrara. 

(Signed) WM. SMYTH, Commander. H. M, Sloop Grecian. 

N. B. PEARCB. Master, H.M.S. Grecian. 
JOHN MUNRO, Surgeon^ H.M.S. Grecian. 
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Sir, Her Majesty^ s Sloop " Grecian** September 2, 1840. 

We« whose names are hereunto subscribed, in compliance with your order of this date, have 
been on board the Brazilian galliot ^* Alexandre,** and taken as strict and caieflil a survey of all on 
board as is possible without disturbing the cargo, and find as follows. 

Her principal cargo consists of about 45 leaguers or water-casks, 2 being filled with fresh water, 
8 empty, the remainder filled with salt water ; also a very large quantity of jerked beef, such as 
slaves are generally fed with, 6 bags of rice, 3 of farina, 1 calavances, 4 very large empty cases, 
sufficient with the addition of a few rough spars also on board to make such a partition or bulk- 
head as ^as found erected in the slave-vessel last captured on this coast ; also, 1 case, said to con- 
tain snuff, 2 casks of tobacco, 2 of tar, 1 of pitch, and 3 coils of rope ; she has one suit of sails bent, 
sufficiently good to perform a voyage to the coast of Africa, the rigging complete and in good con- 
dition, 1 sound loufi^-boat, 4 anchors, and 2 chain cables, and 1 grass cable. We also observe she is 
fitted with a much larger hatchway than is necessary for a vessel of the same size, which is fitted for 
gratings ; there is also a large plank-house on deck, unnecessary for the accommodation of the crew, 
as there is very large accommodation for them below. 

Viewing the vessel generally and her cargo, it is our opinion she is most decidedly engaged in the 
Slave trade. 

Given under our hands on board the *• Alexandre** this 2nd day of September, 1840. 

(Signed) CHAS. T. WADE, Liexdenant 

THS. WOODGATE» Lieutenant. 
Commander WiUiam Smyth. N. B. PEARCE, Master. 

I.William Smyth, Commander of Her Britannic Majesty's Sloop "Grecian,'' hereby certify, that 
on this 2nd day of September, 1840, being S.W. i S. 28 miles from the Sugar Loaf, at the entrance of 
Rio Janeiro, I detained the galliot named the " Alexandre** sailing under Brazilian colours, armed with 
— guns — pounders, commanded by Joao Gonzalves Leite, who declared her to be bound from Rio 
Janeiro to Campos, with a crew consisting of 9 men, — boys, supercargo, and 1 passenger, and (laving 
on board 45 or 47 pipes or large water-casks, being an extraordinary number, 10 of which are empty, 
and the Master not being able to produce a certificate from the Custom^ House at Rio Janeiro, stating 
that a sufficient security had been given by the owners of such vessel that such extra quantity of casks 
should only be used for tlie reception of palm oil, or for other purposes of lawful commerce ; besides 
which, she had on board a large quantity of jerked beef, commonly used as provisions for slaves, which 
IS likewise not contained in her manifest : I therefore directed a survey to be held upon her by certain 
officers, whose Report is herewith transmitted, and it being their opinion that she was most decidedly 
engaged in the Traffic in Slaves, I have therefore detained her. 

I do further declare that I believe this vessel to be directly or indirectly engaged in the illicit Traffic 
in Slaves, contrary to the terms of the convention between His Britannic Majesty and the Emperor of 
Brazil of date 23rd of November, 1826. 

And that the papers and documents seized by me on board the said vessel are now brought and deli- 
vered up in the same plight and condition as when received by me, without any fraud, addition, subdue - 
tion, or embezzlement whatever, save the marking and numbering thereof. 

(Signed) WM. SMYTH, Commander. 

Papers from No. 1 to No. 8. 

(Signed) WM. SMYTH. 

About 45 large casks or leaguers. 
Ditto 400 arrobas of jerked beef. 
6 bags of rice. 
3 bags of farina. 
1 calavances. 

3 coils of rope. 

1 barrel of pitch. 

2 ditto of tar. 

4 large empty cases. 
1 case of snuff. 
Rough spars and plank. 

1 long boat. 

4 anchors, 2 large and 2 small. 

2 chain cables, 1 grass ditto. 

1 set of sails and rigging complete. 

The above we certify to have been found on board the detained vessel <* Alexandre^* the 2Qd of 
September, 1840. 

(Signed) CHAS. F. WADE, Lieutenant, \ 

THOS. WOODGATE,Iteu/eiwn/,> H. M.S. Grecian. 
N. B. PEARCE, MaiUr, j 

JOAO G. LEITE. 
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Second Enclosure in No. 200. 

(B.) 

(Translation.) Sentence. 

Rio de Janeiroy September 10« 1840. 

The present proceedings respecting the capture of the Brazilian galliot** Alexandre y*^ on leaving 
this port, by the British brig of war *' Grecian/' William Smyth commander, on suspicion of being 
directly or indirectly engaged in the traffic in slaves, being examined, the Brazilian Commissary Judge, 
although he continues to protest against the right which the commanders of the British ships of war 
pretend to assume of detaining Brazilian vessels on leaving this port, without the cases in which such 
detention may be practised being sanctioned and mutually recognised by the two Governments, yet 
agrees with his colleague, the British Commissary Judge, with reference to the circumstances in which 
the vessel in question is found, in adjudging, as they both do, the detention of the same to be illegal, 
since^ even if these cases were already recognised, the galliot in question, navigating for years past 
between this port and that of Campos, and having been employed, as is well ^own, in the coasting 
trade, could not in any way afford sufficient grounds for the suspicion of her being even indirectly em- 
ployed in the traffic of Africans, inasmuch as the casks and large quantity of beef which were found 
on board of her ; the indications on which the commander of the brig of war rested to detain smd bring 
back the vessel to this port, could in no case of themselves alone lead to such a presumption, it being 
fiilly ascertained that the casks, some of which had been used for conveying wine, were sent to that 
port (Campos) to be filled with mm, as is the common practice, and others li&viiig already come here 
with molasses, were returning for the same purpose ; and finally, that the beef belongs in part to the 
proprietors of the sugar factories of that place, and the other part was destined for the consumption of 
the inhabitants of the city of Campos. 

Wherefore, seeing what has been set forth, the same Commissary Judges adjudge the detention of the 
said galliot to be illegal, and declare her to have been unduly captured by the brig of war '* Grecia&t" 
Mid order her to be released and immediately delivered up to her lawful owners. 

(Signed) JOAO CARNEIRO DE CAMPOS. 

GEO. JACKSON. 
(A true copy.) 

(Signed) BRAZ MARTINS COSTA PASSOS. 

(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Sen., 

Interpreter to the Commission, 



Third Enclosure in No. 200. 
(C.) 



Report of the case of the Brazilian galliot " Alexandre," detairted by Her Majesty^s brig of war 

•* Gredan^^ William Smyth^ Commander. 

Rio de Janeiro^ October 5, 1840. 
This vessel sailed from Rio de Janeiro for Campos, on the 1st of September, 1840, with 
water in pipes for ballast, and furnished with a passport, in due form, from the Minister of Marine. 

On the following day, when distant from the entrance of this harbour about 23 miles, she was 
detained by Her Majesty's brig of war ^* Grecian/' William Smyth commander, on suspicion of being 
engaged in the traffic of slaves, who, on the 3rd of September, brought the papers belonging to her 
into Court, and ratified the same on oath. 

The usual monition, according to the forms of this country, having issued, the master and boat- 
swain of the ** Alexandre " were examined. 

The first, JoSo Gon^alves Leite, a Brazilian subject, swore, that he is master of the Brazilian 
galliot '^ Alexandre*^ and that the vessel was bound to Campos for the purpose of bringing thence a 
cargo of sugar, rum, coffee, wood, and molasses ; that the 40 and odd pipes on board, some of which 
were filled with water and others empty, were intended as ballast, and that some were empty, not 
being required for that purpose, and that the whole belong to Joao Maria Colla^o, who intended 
those with wooden hoops for rum, and those with iron hoops for bringing molasses to this place ; 
that the large quantity of jerked beef t)n board belonged to several shippers at this place, and was to 
be delivered to various persons at Campos ; that he had neither irons nor tubs for the use of blacks, 
as the officers who made the search were aware ; that the vessel had been constantly employed in the 
coasting trade between Rio de Janeiro and Campos, carrying always the produce of the country, as 
he could show by a certificate *' We, the undersigned, of this place ;*' that he bought the vessel, in 
May 1838, firom Piatt and Reid, an English house in Rio de Janeiro ; that the casks with wooden 
hoops had served for carrying wine, and those with iron hoops for holding molasses ; that he intended 
to lay on his vessel at Campos for freight, and to bring to this place whatever might offer. And on 
its being observed to the witness that tide cargo on board is not declared in the manifest, he answered 
that such declaration was not necessary, as he was bound to a port within th^ province, and that he 
had the despatches ready to be delivered to the collector at Campos, this course having been followed 
several times before, and that his agreement with the crew was for ten milreis each, if they lefl the 
vessel at Campos, he advancing part of the same. 

The second, Antonio Goncalves Leite, swore that he is boatswain on board of the '' Alexandre ^^ 
and that he is a Brazilian subject ; that the vessel was bound to Campos for the purpose of bringing 
firom thence sugar, rum, or any other merchandize that might offer ; that some of the casks found on 
board were to carry rum, and others molasses ; that part of the jerked beef on board was shipped by 
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varioas persons on account of certain proprietors of su^ar factories at Campos, and the remainder to 
be sold in that port ; that he has belonged to this vessel for six years, siace the time when she was 
the property of Piatt, an English merchant, and naturalized Brazilian subject. 

On the 9th of September, Lieutenant Woodgate, as Commander Smyth's agent, desisted from any 
further proceedings against the ^ Alexandre^'' and prayed that the Commissary Judges would be 
pleased to order that the said galliot should be immediately restored ; and, on the 10th of September, 
they being of opinion that no grounds whatever existed for her detention, signed sentence of imme- 
diate restitution to her owners. 

(Signed) GEO. JACKSON. 

FRED. GRIG6. 



Fourth Enclosure in No. 200. 

(D.) 

(Translation.) Captor's Proctor^s Petition, 

Rio de Janeiro, September 9, 1840. 

Lieut. Wooogate, of Her Majesty's brig ^' Grecian,'' and as attorney for Commander Smyth 
in the proceedings before this Mixed Commission, in respect to the Brazilian galliot ^^ Alexa$^re!' 
says that the same was detained on this coast, on the 2nd of the present month, in consequence of 
the suspicious fttcts declared by the said Commander Smyth when he commenced this suit before this 
Commission on the 3rd instant ; and the petitioner now declares that, under the cireomstances of 
this detention, he, on behalf of the said Commander Smyth, desists from any further proceeding 
against the parties interested in the said galliot " Alexandre^^^ and prays that the illustrious Com- 
missary Judges will be pleased to order that the same he immediately restored. 

(Signed) THOMAS WOODGATE. 

(A true translation) 

(Signed) JOZE A60STINH0 BARBOZA, Sen., 

Interpreter to the Commission, 



No. 201. 

Her Majesty* s Commissioners to Viscount PaJmerston. 

Rio de Janeiro, October 12, 1840. 
My Lord, (Received January % 1841.) 

On the Slst of August, 1840, a vessel arrived in this port, prize to Her 
Majesty's brig of war ** Wizard," under^the name of " Idaiia ;" and on the 2nd of 
September, late in the day. Lieutenant Birch, commanding the '* Wizard," 
brought into Court the papers of the patacho ** Paquete de Benguela'* 

From the declarations of Lieutenant Birch, which he then ratified on oath, 
and copies of which we have the honour to enclose herewith, it appears that 
this patacho was detained on the 29th of August, 1840, in or about latitude 
23^ 20' South, longitude 46"* 4' West, with 280 Africans on board, and that 
she was then sailing under no colours, but a passport, which she had ob- 
tained from the Governor of Benguela, declared her to be the Portuguese 
patacho " Paquete de Benguelay' bound for Montevideo, touching at Hanha. 

She had further a document, also obtained at Benguela, purporting to be a 
certificate of register, but evidently so irregular and inaccurate as to be deserv- 
ing of no credit. 

The sentence of the Court, condemning the vessel and emancipating the 
Africans on board, and our report of the case, both hereunto annexed, will put 
your Lordship fully in possession of the particulars of this capture. 

As stated in Mr. Grigg's Despatch to your Lordship of the 26th ultimo, 
this sentence was agreed upon between the British and Brazilian Commissary 
Judges a fortnight before the actual date which it bears ; but, owing to the 
illness of the former, his signature and other requisite formalities were neces- 
sarily delayed till the 28th. 

The only circumstance which remains to be mentioned is the escape of the 
master and boatswain of this vessel. For the particulars of this transaction 
we beg to refer your Lordship to the enclosed copy of a letter addressed by 
Commander Birch to Her Majesty's Commissary Judge, dated the 6th of Sep- 
tember. It is not for us to make any comment on this escape, but, lest the 
wording of Commander Birch's letter should convey an erroneous impression, 
it is right to say that if the officer, in whose charge the prisoners were, did 

2 L2 
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'* not observe the guard at the slip," it must have been from his not having 
approached sufficiently near, as both the Marshal of the Court and the Bra- 
zilian guard were in attendance at that particular spot for hours, waiting the 
arrival of the prisoners. 

We have, &c. 

(Signed) GEORGE JACKSON. 

FRED. GRIGG. 

The Right Hon. F'iscaunt Palmerston, G.C.B.^ 
8fc. £fc. £f€. 



First Enclosure in No. 201. 
Captors Declaration. 



I, Thomas Frederick Birch, commander of Her Majesty's brig " Wizard," hereby declare 
that, on this 29th day of August, 1840, being in or about latitude 23^ 20' south, longitude 46^ 4' 
nvest, I detained the brigantine named the *^ Paqueie de Benguela^* sailing under no colours, and 
had no guns on board, commanded by Francisco Pereira Nunes, who declared her to be bound from 
Benguela to Montevideo, with a crew consisting of 12 men, 1 boy, and 4 passengers, whose names, 
as declared by them respectively, are inserted in a list at the foot hereof, and having on board 284 
slaves, said to have been taken on board at Benguela on the 31st day of July, 1840, and are enume- 
rated as follows, viz., 

Healthy Sicldy 

Men 95 • • • • 5 

Women • • • . 52 • • • • 3 

Boys 59 • • • • 4 

Girls 60 • ... 6 

I do further declare that the said brigantine appeared seaworthy, and was supplied with a sufficient 
stock of water and provisions for the support of the said negroes and crew on their destined voyage 
to Rio de Janeiro. 

I do further declare that she has hatches fitted with iron bars, temporary bulkheads made of 
hide, in lieu of slave-deck hides over the water-casks, a quantity of baskets used for farinha in place 
of mess-kids, and a large boiler unshipped, the cook-house having been thrown overboard during the 
chase to lighten the vessel. Many of the Africans are branded thus — 

^.£.^. ds.%. 5.-S-. 

List of the Crew. 
Francisco Pereira Nunes, master. 
Luis Caetina, boatswain. 
Antonio Maria d'OIiveira, seaman. 
Joz(S Marques da Costa, ditto. 
Joao da Silva, ditto. 
Jo&o Pedro do Sperte Santo, ditto. 
Severino Joz^ do Pinho, ditto. 
Francisco Jozc^ da Silva, ditto. 
Yincente Pereira Nunes, boy. 
Manoel Pereira dos Santos, seaman. 

Jofio Nunes, I Af„can8 

Antonio Fereira, J 

Roderigo Marques, 1 Seamen not entered in 

Francisco Shevia, J the muster-roll. 

List of Passengers. 
Francisco de Reis. 
Braz Antonio Coutinho. 
Manoel Velloso da Rocha. 
Antonio Joz<^ Ferreira de Souza. 

(Signed) E. F. BIRCH, Lieutenant and Commander. 

WILLIAM ELLIS. Second Mader. 
JOHN FINDhAY^ Assistant Surgeon. 



Second Enclosure in No. 20 L 



I, 'Thomas FftEDBaiCK Birch, commander of Her Britannic Majesty's brig •* Wizard," 
hereby certify, that, on this 29th day of August, 1840, being in or about latitude 2^20' south, 
longitude 44* 6' west, I detained the brigantine named the ^^ Paquete BevguelOy* y^ho showed no 
colours, and had no guns on board, commanded by Francisco Pereira Nunes, who declared her to be 
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bound from Ben^ela to Montevideo, with a crew consisting of 12 men, 1 boy, and 4 passengers, 
and having on bm^rd 284 slaves, vii. : — 

Healthy. Sickly. 

Men • . , • • 95 • • • . 5 
Women , . • • 52 • . • • 3 
Boys 59 • • • • 4 

Girls • .... 60 .... 6 

And that the papers and documents seized by me on board the said brigantine, being marked No. 1, 
are enumerated in the following list, viz. >— 

No. 1. A bundle in one silk bag (sealed). 

(Signed) T. F. BIRCH, Commander. 

WILLIAM ELLIS, Second Master. 
JOHN FINDLAY, Assistant Surgeon. 
FRANCISCO PEREIRA NUNES, 

Capitaine do patacho ^' Paquete de Benguela.** 



Third Enclosure in No. 201. 

OoR Sovereign Lady the Queen Victoria against the patacho •* Paquete de Benguela^^* 
Francisco Pereira Nunes, master, her tackle, apparel, and furniture, and the goods, wares, mer- 
chandise, and slaves on board the same, taken by Her Majesty's brig " Wizard," Thomas Frederick 
Birch, Esq., commander, and brought to Rio de Janeiro. 

Appeared personally Thomas Frederick Birch, Elsq., commander of Her Majesty's brig of war 
*• Wizard," duly authorised and empowered according to the provisions of the existing Treaties be- 
tween Her Britannic Majesty and the Emperor of Brazil to make seizures of vessels engaged in the 
Slave Trade, being duly sworn, maketh oath that, on the 29th day of August, 1840, being in or abcmt 
latitude 23^ 20^ south, and longitude 44"* 1' west, he seized and detained the vessel called the 
" Paquete de Benguekty* whereof Francisco Pereira Nunes was master, by the reason that the said 
patacho was employed in the traffic of slaves contrary to existing Treaties entered into with Her 
Britannic Majesty and the Emperor of the Brazils ; and the deponent farther maketh oath that the 
papers, writings, and documents hereunto annexed, marked , were given or delivered up to this 

deponent by the master of the said patacho, and that the same are now brought and delivered up in 
the same plight and condition as when so received by this deponent, without any fraud, addition, 
subdnction, alteration, or embezzlement whatever, saving the numbering and marking thereof. And 
I further declare that the parcel of letters marked No. 2 were found in the master's chest on searching 
It on the 1st of September, 1840, previous to his removal to Her Majesty's ship ^'Crescent." Also 
that logs and papers, marked No. 3, were found in the master s bed-place. Also that the letter 
and conhccimento were taken from the person of Antonio Joz6 Ferreira de Souza on removal to 
the " Crescent." 

I have also to state, from the impossibility of counting the Africans correctly at sea, a mistake has 
arisen, and that the ioUowing is the correct list >-» 

Men \ 59 

Women 52 

Boys 108 

Girls 61 



Fourth Enclosure in No. 201. 

(Translation.) Sentence. 

Rio de Janeiro f September 28, 1840. 

Bt the present proceedings it is seen that the patacho ^* Paquete de Benguella^^ taken with a 
passport from the Governor of Benguela for Montevideo, touching at Hanha, by the British brig of 
war ^ Wizard," Thomas Frederick Birch commander, on the 29th day o( last month, in latitude 
23*" 20' south, longitude 44'' 6' west, for having on board 280 Africans, is precisely the same 
patacho which sailed from this port in April of the present year, with clearances for Lisbon by way 
of Angola, under the name of ** Idalia^** prepared and fitted out by her real, or fictitious, owner^ 
Albino Pinto de Carvalho, a Portuguese subject, then resident in this place, as is proved by the certifi- 
cate of the Portuguese Consulate, by which it is also seen that this same vessel had already made another 
voyage to the coast of Africa under this same name, and commanded by Francisco Pereira Nunes 
himself, who has now come in her as master. That proceeding on the present voyage direct to 
Benguela, the vessel was there pretended to be sold to Manoel Joaquim Teixeira and 3o24 Joaquim 
Teixeira, to be by them despatched, as their property, in ballast, for Montevideo ; that outside the bar 
she received the Africans who were found in her, and that she was on her way with them direct to the 
ports of Brazil. 

That the patacho in question is, in fact, the same patacho ** Idalia^^* purchased here for the former 
voyage and the present, is proved by the certificate of registry itself passed in Benguela. That her 
object was the traffic in Africans is evident by their being on board, and that they were on their way 
ta this province is to be inferred, not only from the vessel's course, but also from the contents of some 
letters found on board in the act of her detention, in one of which even the person to whom the vessel 
was addressed is referred to : all such circumstances causing the well-founded suspicion that this vessel 
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and her adveniure belong in reality to persons residing here, and that the pretended sale to the 
Teixeiras in Benguela was for no oUier purpose than to make it appear that she was no longer the 
property of Albino Pinto de Carvalho, .who was residing here when he purchased and despatched the 
vessel to that port, but the property of the ibrmer individuals residing there, in order thus to with- 
draw her from the consequences of the instructions by which this Mixed Commission has of late been 
guided, a fraud so common in transactions of this nature, and in regard to the colours of the vessels 
so employed, that even in one of the letteis already cited, it is therein enjoined to put a certain schooner 
'* Eliza^*' belonging to that place, and which was navigating with the Portuguese flag and papers, 
under Brazilian colours, in order to avoid the risk to which the vessels of that nation employed in 
this iUicit traffic were now subject. 

To all these circumstances to wanant the disbelief in the sale of the patacho in question, and to 
deprive it of all force and effect whatever, is to be added the suspicion arising from the aforesaid 
Teixeiras having already, on more occasions than one, figured as men of straw in transactions similar 
to the present, and also from the total want of documents to prove the sale, inasmuch as the 
certificate of registry annexed to this process, although it might have been sufficient if executed in 
due form, and corroborated by other documents^ establishing the national character of the vessel and 
the right of property in the same, in the present instance in which the incorrectness of that register as 
compared with the certificate of the Portuguese Vice-Consul is ascertained, is also not corroborated, 
as would be indispensable, by any other document, such as the bill of the pretended sale to the afore- 
said Teixeiras, without the production of which they cannot be considered as the owners and pos- 
sessors. 

Wherefore seeing what has been set forth, and wiUiout entering into a more minute analysis in 
order to show that the patucho in question and her cargo belong to subjects of this empire, the Com- 
missary Judges, by the simple fact that she was purchased and fitted out here, as has been demon- 
strated, and because the sale at Benguela cannot be considered legal, bat was in reality simulated, as 
IS very well known in such transactions, and finally, from the conviction that the Africans are destined 
for this province of Rio de Janeiro, the master being interested therein, and even charged with the 
sale of some of them (as was deposed by a witness, and as appears by a letter in the process), who, 
when summoned before this Commission in order to be interrogated, afbrded by his escape a farther 
irrefragable proof of his criminality, adjudge the detention of the aforesaid patacho *' Paqueie de 
Benffuela^** formerly '* Idaiia," to be lawful, and the same to be good prize to Her Britannic 
Mi^esty's brig of war ^ Wizard," and condemn her and all the cai^o on board in virtue of the Addi- 
tional Convention of the 28th of July, 1817, of thai of the 29td of November, 1826, and of the 
Initructions of lSd5^ with exception of the surviving Africans, to the number of 374, whom they 
declare to be free and emancipated, to be placed at the disposal of the Government of If ia Majesty the 
EiMperor, in virtue of the 7th Article of the Regnfcatioa annexed to the a^Mresaid Convention of 1817. 

(Signed) JOAO CARNEIRO DE CAMPOS. 

GEO. JACKSON. 
(A true translation.) 
(Signed) JOZE AGOSTINHO BARBOZA, Jnnr., 

IntxrpreUr to the Comndmrn, 



Fifth Enclosure in No. 201. 

Report of the Case of the ** Paquete de Benguela," Francisco Pereira Nunes^ Master. 

This vessel sailed, in ballast, from Benguela, with a passport for Monte Video, to touch at 
Hanha, from the Governor of Benguela, dated 1st of July, 1840, and was captured by Her Ma- 
jesty's brig-of-war *' Wizard," Lieutenant Birch commanding, on the 29th of August, 1840, in or 
about lat. 23^ 20' S., long. 46^ 4' W., with 280 Africans, who, it appears, were taken on board outside 
the bar the day afler the vessel left Benguela. She had cleared out from Rio de Janeiro on the 4th 
of April, 1840, for Lisbon, vid Benguela, under the name of ^^ Idalial*' with a passport given by the 
Governor of Angola, Antonio Manoel da Noronha, on the 9th of August, 1839, with which she had 
arrived at Rio de Janeiro in the interiih, and to which the Portuguese Vice-Consul affixed the vis^, 
a copy of which is here annexed. 

She wa^ further provided with a certificate of register, also obtained at Benguela, dated the 1 st of 
August, 1840, declaring her to be Portuguese built, that she had been Portuguese property before the 
year 1896, and that she had been sold, in June last, to two Portuguese subjects, resident at Benguela, 
Manoel Joaquim Teixeira and Joz6 Joaquim Teixeira, who chan^d her name from '^ Idalia*' to that 
of •* Paquete de Benguela/* 

The usual monition, according to the forms of this cojuntry, having issued, the depositions of the 
master and boatswain were about to be taken, when both these individuals made their escape, and 
there remained only for examination a common sailor and two passengers. 

The first witness, Rodrigo Marques, a white man, 40 years of age, single, native of Aveiro, a Por- 
tuguese subject, who gains his livelihood by going to sea, and is at present a sailor on board the 
patacho " Paquete de Benguela** swore that his name was not entered on the muster-roll on account 
of his being ill at the time it was made, but that he asked the captain to take him as a sailor; that he 
lefl this for Benguela in the same vessel, then called " Idalia,* as a sailor, but that he does not know 
to whom she belonged ; and that he made his agreement, not for the round voyage, but to Benguela 
only, at 20,000 reis per month, with the same captain that now came in her, Francisco Pereira Nunes, 
who, he understood, was interested in her ; and, on being questioned as to a letter addressed to the 
captain, by which it appears that he, deponent, received 3 slaves to be delivered to the former, when 
the patacho should arrive at her destined port, declared that he did not receive any such blacks, and 
that he, Rodrigo Marques, brought no cargo in this vessel either on his own or any other person's ac- 
count ; that he understood, from the name being changed to " Paquete de Benguela/* that she had 
been sold to persons residing at Benguela, but he did not know by whom ; that she cleared out for 
Monte Video ; that his wages were 20 milreis per month ; that he did not know she was to bring 
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slaves, of which he was only aware when he saw them on board, and that the captain never told him, 
nor is it costomary to acquaint sailors with the real destination of the vessel ; that he only knew this 
one from the voyage he made in her to Benguela in April last; that he had been in Brazil from four 
to five years, when he came, for the first time, to Rio de Janeiro or Brasil ; that he arrived from Lis- 
bon in the Portuguese ship ** San ChiaHer;** that he did not recollect in what year, but that Dom 
Miguel had already leA Portugal ; that he again returned to Lisbon in the same vessel, where he staid 
two years, proceeding aflerwaixis to Bahia in the ship '^ Dom Alfonso ;'' from thence he again returned 
to Lisbon, where he stopped on shore two years more, and finally came here in the barque ** Conde 
de Palma^** sailing from this about a month aAerwards in this patacho under the name of *' IdaUay 

This witness, again affirming that he had never made any voyage to the coast of Africa except the 
one above mentioned, was shown a document passed by the Portuguese Consulate at this place* 
proving him to have come from Angola in 1836, as sailor in the brig ^^Jehava.** 

The second witness, Braz Antonio Coutinho, a white man, 30 years of age, married, native of Lis- 
bon, Brazilian subject, gets his livelihood in business, swore that he was a subject of Brazil, having 
come here previous to its independence ; that he has since continually resided here, making sundry 
voyages to the coast of Africa, as well as to Brazilian ports ; that in these voyages to the coast of Africa 
he traded in mats, oil, and wax ; that he never brought any slaves, those voyages having been made 
since the prohibition, and that, for that reason, he would never run the risk of trading in slaves ; that 
he did not know to whom those on board this vessel belonged ; that she cleared out with a passport 
for Moute Video, and that the same were shipped outside of the bar the day following their departure ; 
that he took his passport for Montevideo, whither the master told him they were actually bound ; that 
he did not know who was the owner of this patacho, either here or in Benguela, and that he sailed 
from hence for the coast of Africa in a Brasilian sumaca on the 28th of May last 

The third witness, Antonio Jog6 Pereira de Souza, a white man, 38 years of age, single, native of 
Portugal and a Portuguese subject, gets his livelihood by trade, swore that he came to Brazil in the 
year 1827 ; that from hence he went to Rio Ghraade, whence he returned in consequence of the dis- 
turbances there ; that he afterwards went to Portugal, and, returning from that country, sailed for 
Benguela in the Brazilian barque *^ Aodormka " in June of the present year, for the ^purpose of trading 
in ivory and wax, and that, stopping there but a short time, he lefl his funds in the hands of a fnend, 
to employ them as a favourable opportunity might offer, or to remit them to him in money ; that be 
now returned in this patacho '* Paquete de Benguda^^^ bound for Monte Video ; that he did not know 
who were her owners, but that he understood she was sold in Benguela, and that the owners were the 
captain, Francisco Peretra Nunes, and a passenger, who remained behind ; that he was not aware, 
when he sailed from Benguela, that she was to bring slaves, and only suspected it, and that their dea- 
tination was for Brazil, though the captain always termed that it was for Monte Video; that he does 
not know to whom the slaves on board belong, and that he never was employed in sueh business ; that 
he returned from Rio Grande in 1835 or 1836, and continued here and in the neighbourhood until 
1838, when be ipent to Oporto, from whence he returned after an absence of six months, and that 
from that time until his departure for Benguela, he was in partnership in a store in this city. This 
statement was found to be imtrue by the production of a document passed by the Portuguese Con- 
flolate at Rio de Janeiro, proving him to have arrived in the brig ^' Minerva" in 1837. A further 
contradiction appeared between his passport and his petition to the Governor of Benguela for the same, 
which declared him to be clear to pnrsue his voyage hi the '* Paquete de Benguela " to the Cape de 
Verd Islands, neither of which contradictions could he satisfactorily account for. 

No claim was made for the vessel, but Mr. Hesketh, as Proctor for the captor, put in a paper, a 
translation of which is hereunto annexed, together with the principal documents to which it refers, and 
the proceedings of the Court having been suspended from the 14th to the 28th, by the illness of the 
Brttkh Commissary Judge, sentence was passed on the latter day, condemning the ** Paquete de Ben- 
guela** as good prize to Her Majesty's brig-of-war '* Wizard," and emancipating the surviving slaves. 

(Signed) GEO. JACKSON. 



Rmo de JoHeirOj IM. October^ 1840. 



FRED. GRIGG. 



Sixth Enclosure iu No- 201. 
(Translation.) Annex No, 1 to Report. 

Illustrious Comiiissart Judges of the Mixed Commission, &c., &c, 

Robert Hesketh, as proctor for the Captor of the patacho *' Paquete de Benguelay" says 
that it was not possible for him to obtain before to-day, the 14th of the present month of September, 
the annexed certificate of the General Consulate of Portugal at this Court, by which the petitioner 
wisbed to prove the last paragraph but one of the document, in wiiich be pretends to show tbat the 
patacbo *' Paquete de Benguela** cannot be considered a Portuguese vessel ; and since it appears that 
the said certificate contains other matters proving the irregularities committed in Benguek, with 
respect to the despatching of the said patacho, therefore he asks the indulgence of you, Cfaentlemen, to 
allow the annexed certificate to be added to the process of the said patacho. 

Answer cfthe Court to the above, 

Rio de Janeiro^ September ISthy 1840, 
Let it be added to the process. 

(Signed) CARNEIRO. 

G. JACKSON. 
A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Junr. 

Interpreter to the Commission. 
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Seventh Enclosure in No. 201. 

(Translation.) 

Rio de Janeiro^ September \ 4^ 1840. 
I, Francisco Joao Moniz, Vice-Consul, in charge of the Portuguese Genera] Consulate in 
Rio de Janeiro, certify, that on examining the Book of Despatches of vessels cleared by this Con- 
Ruiate, is found in it, at p. 60, the clearance, on the 1st of April of the present year, of the patacho 
** /f/a//a," containing as follows :— 

•• Patacho * Idalia' for Lisbon by Benguela, carries the passport with which she entered from 
Angola, passed in Loanda on the 29th of August, 1839, signed by the Governor of that province, 
Antonio Manoel de Noronha; proceeds with the same passport, because having petitioned for an- 
other document as is required by law that Governor would not give any other than the passport with 
which she at present proceeds with the following vis^ : — *• Good to proceed on her voyage to Lisbon 
by Benguela with the cargo mentioned in her manifest, and also with the persons named in her 
muster-roll, this passport being to be presented in order to its being made useless, and to her pro- 
viding herself with the legal and necessary documents as required by law, being valid only as far as 
Benguela. — Consulate-General of Portugal, 1st of April, 1840. Francisco Joao Moniz, Vice- 
Consul.*" 

This is what the register contains to which I refer, in faith of which I sign the present, and seal it 
with the seal of this Consulate. 

(Signed) FRANCISCO JOAO MONIZ, 

Vice-Consul, 
A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Junr.. 

Interpreter to the Commission, 



Ei2:bth Enclosure in No. 201. 



(Translation.) Argument of the Captorh Proctor. 

Rio de Janeiro^ September 11, 1840. 
The patacho *' Paquete de Benguela^** detained on the 29th of August, 1840, by Lieutenant 
Birch, commander of Her Britannic Majesty's brig " Wizard," with Africans on board, was met 
about Cape Frio, and during the chase that followed, made for the Bar of Marambaya, and was cap- 
tured nearly in that latitude. The vessel had sailed from Benguela in ballast, and received the Africans 
a few hours afler she had sailed from that port as the witnesses declared, and by her log directed her 
voyage steadily for Cape Frio. By the correspondence found on board, it is evident that the patacho 
bad a cargo of slaves, and intended to land them on some part of the coast near to Rio de Janeiro. 
The plan, therefore, of the voyage is clearly proved, notwithstanding the declarations of the witnesses, 
and notwithstanding the impossibility of the patacho being able to prolong her voyage beyond the 
neighbourhood of Rio de Janeiro, in consequence of the exhausted state of the water and provisions 
on board, and for these reasons it is needless to make any further observation either upon the crimi- 
nality of the voyage, or that of those interested as well in the Africans as in the vessel. 

What seems most essential is to give a true description of the manner in which the patacho " Pa- 
quete de Benguela^* was navigating with the Portuguese flag, clearly endeavouring to escape under 
such flag from the jurisdiction of this Mixed Commission. 

By the register, dated Benguela, 1st of August, 1840, it is wished to be proved that in June last, 
Manoel Joaquim Teizeira and Jozt^ Joaquim Teixeira bought this vessel in Benguela from Albino 
Pinto de Carvalho, a person residing at Rio de Janeiro, the vessel having arrived from that port under 
the name of the " Idalia.'* 

But this declaration is not proved by any copy of bill of sale, or title of property, a document which 
is not only required by the law that regulates the Portuguese mercantile navigration ; but if it was not 
a fictitious sale, would be requisite for the legal and ordinary security of the new proprietors, particu- 
larly as the vessel was returning to the country to which she had appertained. 

Other reasons exist to prove the fictitious sale of the patacho in Benguela, viz. M. J. Teixeira 
and A. J. Teixeira have repeatedly appeared as owners of vessels condemned by this Mixed Com- 
mission, it being proved that such vessels belonged to other owners residing at Rio de Janeiro ; the 
boatswain and six other persons of the crew of the " Paquete de Benguela** arc the same which 
sailed from hence in April last when she was the *' Idalia.*' Francisco Pereira Nunes comes as 
captain of the ^* Paquete de Benguella^** and is the same that sailed from hence in the same vessel 
under tlie name of ^^ Idaliay** in June 1839; and the witness Rodrigo Marques declares that he 
agreed with this same Nunes as sailor, when the *^ Idalia** again sailed from here to Africa in April 
last, saying at the same time that he considered this same Nunes as interested in the patacho ; a 
former owner and master thus continuing in the patacho after a change of both the proprietors and 
voyage, which is a contradiction, showing the sale in Benguela to be fictitious as well as the voyage 
to Montevideo. 

By the enclosed documents, Nos. 1 and 2, and by the other, it is seen that the patacho *' IdaHa** 
sailed from Rio de Janeiro for Cape Verd and Angola on the 30th of June, 1839, arrived from An- 
gola in ballast on the 6th of December, 1839, and sailed for Lisbon and Benguela on the 4th of 
April, 1840 ; it is by this seen that this vessel has been employed in the unlawful trade between Rio 
de Janeiro and the coast of Africa ; that Rio de Janeiro has been the residence of her owner, and 
the port where she was fitted out for the voyage. 

What further shows the sale in Benguela to be fictitious, is the declaration of the witness Rodrigo 
MarQues, that though he knew the Captain Nunes as interested in the ** Idalia'* when he made his 
agreement at Rio de Janeiro, and when the patacho was fitted out for the voyage, he does not know 
who made the sale of the same patacho in Benguela ; he (Marques) being then onboard, not as part of 
the crew, but as consignee of slaves existing on board, which had been shipped on account of persons 
residing; at Rio de Janeiro, as is proved by letters added to this process. 

From this a clear conviction is drawn that the patacho ** Idalia** sailed from Rio de Janeiro for the 
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coast of Africa, employed in a speculation which had its commencement at Rio de Janeiro, and that 
it was intended to complete it In the neighbourhood of the same port by the same vessel under an- 
other name, so as to conceal the transaction ; and so great was the apprehension of the consequencet 
or dangers of this transaction, that at page 63 of the Process is found a draft for a protest, to be used 
in case the patacho should be met with and detained by a vessel of war. 

But the interested parties will not find the protection they expected from the declarations of the 
register of the '* Paquete de BenguelaJ^ That document, besides its not being substantiated with the 
bill of sale mentioned in it, has another declaration that the vessel is of Portuguese build, referring to 
a certificate given at Rio de Janeiro, dated on the 1st of April last, which does not appear to have 
been given by the Portuguese Consulate ; and in fact the patacho is of American build, having been 
formerly a pilot-boat on the River Chesapeak. 

Therefore all the allegations that pretend to withdraw the patacho " Idaliay* that sailed from this 
port in April last, from the jurisdiction of this Mixed Commission, are false ; and on the contrary 
the facts clearly prove and demonstrate that the patacho " Idalid*^ has been employed in the Slave 
Trade between Rio de Janeiro and the coast of Africa, the vessel belonging to the port of Rio de Ja- 
neiro, the true owners concealing themselves, and appearing as such Albino Pinto de Carvalho, whom 
nobody knows ; and finally with the same view simulating a sale at Benguela. 

In the last place, the escape of the Master Nunes and of the boatswain shows the dread of a just 
sentence. 

From these observations the conviction is drawn, that the patacho '' Paquete de Benguela** is a 
vessel belonging to Rio de Janeiro, illegally covered with the Portuguese flag, and employed in the 
Slave Trade with Africa. 

(Signed) ROBERT HESKETH. 

A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Junr., 

7%tf Commissary Judges^ Interpreter to the Commission. 

&c, &c. 



Ninth Enclosure in No. 201. 

(Translation.) Certijicate of Portuguese CotisuL 

I, Francisco Joao Moniz, Vice-Consul, in charge of the Portuguese Consulate-General of 
Her Most Faithful Majesty at Rio de Janeiro, hereby certify, that in the archives of this Consulate 
there exists the bill of sale of the Portuguese patacho called '^ Idalia" and the following is found 
respecting what the petitioner requests : — 

Albino Pinto de Carvalho, a Portuguese subject, resident in this place, bought on the 18th of 
June, 1839, the Portuguese brig ** TWw/i/b,** to which he gave the name of** Idalioy** as is seen by the 
same bill of sale, and sailed for Lisbon, touching at Angola on the 4th of April, 1840, this being her 
second voyage as the ** /efaA'a," whose muster roll is as follows : — Master, Ignacio Soares de Simas 
Fayalense, 25 years of age, native of Fayal, single, Portuguese ; mate, Francisco Ignacio Pereira, 
43 years of age, single, Portuguese ; boatswain, Luiz Caetano, 25 years of age, of Lisbon, single, Por- 
tuguese; student, Vicente Pereira Nunes, 16 years of age, of Fayal, ditto; carpenter, Antonio Joz^ 
Pinto, 23 years of age, of Oporto, single, ditto; sailor, Severino Joz«J de Pinho, 23 years of age, of 
Oporto, ditto, ditto; Joz^ Marques da Costa, 24 years old, of Lisbon, ditto, ditto, ditto; Joao Si- 
moens, 30 years of age, of ditto, ditto, ditto; Frederico Manoel, 24 years of age, ditto, ditto, ditto, 
ditto; Rodrigues Marques, 40 years of age, of Aveiro, ditto, ditto, ditto; Manoel Jozt? Moreira, 27 
years of age, of Oporto, ditto, ditto; boy, 3oz6 Francisco de Lacerda, 30 years of age, of the island of 
Pico, married, ditto, ditto, ditto ; Manoel Pereira dos Santos, 24 years of age, of Lisbon, single 
ditto; Joao, black, of Benguela, slave of Francisco Ignacio Pereira, ditto; Crispin, of Angola, slave 
of Albino Pinto de Carvalho. 

In faith of which I have passed the present, signed by me, and sealed with the seal of this General 
Consulate of Portugal at Rio de Janeiro, 9th of September, 1840. 

(Signed) FRANCISCO JOAO MONIZ, 

Vice-Consul. t 

A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Junr., 

Interpreter to the Commission, 



Tenth Enclosure in No. 201. 

Extract from the " Despertador*' Newspaper of this City^ dated July 1, 1839. 
Sailings on the 30th of June. 

For Cape Verd and Angola the Portuguese patacho ** /do/ta,*' 70 tons, Captain Franciscj 
Pereira Nunes; crew 15; general cargo; passengers Portuguese, Gaspar Baptista Camucho, Jot^ 
Manoel dos Santos, Joaquim Pinto Gomes, Manoel Pedro, Cazemiro Barreto do Pinho. 

A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Junr., 

Interpreter to the Commission. 

Class A. 2 M 
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Eleventh Enclosure in No. 201- 
(TirMMhtion) 

Extract Jrom o Jamai do Commercw Rio de Janeiro^ December 7, 1839. 

Vessels entered the Port on the 6th of Deoenber. 

Faom Angola 97 days, Portuguese pataebo *' IdaUa," 90 tons. Captain the mate Jeronimo 
BomeirOy crew 13; in ballast; consigned to the captain; remains in quarantine. 

A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Junr., 

Interpreter to the C&mmission. 



Twelfth Enclosure in No. 201. 
(TVanslation.) 

CeriifiecUe of the Clerk of the Consulate of Rio de Janeiro, 

I, JozE JoAQViM DB Frkitas, Clcfk of the Consulate Board of Rio de Janeiro, certify, that 
examining the book that served in the financial year 1839 to 1840 for entering the Despatches of 
foreign Teasels, it appears at page 71, that on the 1st of April of the present year the Portuguese 
patacho *' Idaliay^* of 70 tons, cleared out for Lisbon by Benguela, to sail on the folIowin|!^ day with 
ft crew of 15 persons, inclusive of the captain, whose name is Ignacio Soares de Simas Fayalense, 
and owner Albino I^nto de Carvalho. I cannot however certify the names of the crew, owing to the 
vessel being Portuguese ; but they may be certified by the respective Consul where the muster-roll is 
made, which is presented at this Board when the vessel clears out. 

The above is the truth according to the contents of said book to which I refer. 

(Signed) JOZE JOAQUIM DE FREITAS. 

A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Junr., 

Interpreter to the Commission. 



Thirteenth Enclosure in No. 201. 
(Translation.) 

Certificate of the Clerk of the Consitlate of Rio de Janeiro that the sale is doubtful, 

Rio de Janeiro, September 9, 1840. 

I, JoxB JoAQum DK FiUTAS, Clerk of the Consulate Board of Rio de Janeiro, &c, hereby cer- 
tify, that examining the book used for registering the Despatches of foreign vessels leaving this empire, 
itt the same p^e 71, is found to have cleared out on the 1st of April of the present year, to sail on 
die following day, the Portuguese patacho ^* Idaka^* for Lisbon, to touch at Benguela; the rasidenee 
of her owner does appear in this Department, he being a foreigner, as also it does not appear that 
the duty on purchase (ctza) has been paid (if the same did take place), owing to all the books of the 
last financial year handng been sent to the national treasury. 

The above is the truth, and appears from the respective book in the pari relative to the sailing, and 
lo it I refer. 

(Signed) JOZE JOAQUIM DE FREITAS. 

A true translatbn. 

(Signed) JOZE AGOSTINHO BARBOZA, Junr., 

Interpreter to (^ Commission, 



Fourteenth Enclosure in No. 201. 

Commander Birch to Sir George Jackson, 



Her Majesty's Brig " Wizard," 
Sir, Rio de Janeiro f September 6, 1840. 

In pursuance of a requisition from the Court of Mixed Commission, the prisoners, Francisco 
P. Nunez, master, and Luiz Caelano, contra-master, under charge of Mr. Humphries, gunner, pro- 
ceeded towards the Palace rampart, when, not observing the guard at the slip, and being bedconed to 
Pharoux Stairs by soldiers in the uniform of the artillery, supposing they were the guard, as also on 
landing, the corporal apparently in charge reporting they were sent for that purpose, the gunner deli- 
vered them up ; when falling in, they marched off, and at the distance of 300 or 400 yards, broke and 
allowed the prisoners to escape, striking and forcing the gunner to retreat to his boat. 

I have, &c. 
(Signed) T. F. BIRCH, 

Sir Ckorge Jat^soti, British Commissioner, Commander, 
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No. 202. 
Her Mqfesty*s Commissioners to Viscount PaJmetston. 

Rio de Janeiro, October 12, 184^. 
My Lord, (Received January 2, 1841.) 

Your Lordship will observe in the sentence passed on the *' Paquete de 
Benguehf' reference to letters found among the papers taken on board that 
vessel, implicating various individuals residing in tnis country in the traffic. 

The proctor for the captor having had every access to the whole of these 
documents, we had hoped that his inquiries would have been directed to this 
point, and that he would have furnished the Court with more accurate infor- 
mation ; but not having done so up to the time when the Commissary Judges 
were agreed upon the main points of the sentence, Her Majesty*s Commissary 
Judge, being at that time confined to his bed, caused Mr. Hesketh's attention 
to be drawn to the letters in question, in consequence of which the accompany- 
ing letter was received from tnat gentleman. 

We quite concur in the opinion that any information furnished by the Bra- 
zilian police or other authorities would be more satisfactory than the issue of 
any other inquiry could possibly be; but the Court have no authority to 
require such information, nor would a request to that effect from them be 
likely to meet with much attention, unless upon a previous nderstanding with 
the Imperial Government. 

The result of the inquiries in this particular instance was not such as to 
warrant the declaring any of the individuals referred to as having incurred the 
penalty of the 1st article of the Convention of the 23rd of November, 1826. 

It msj here be not irrelevant to observe, that the inconvenience alluded to 
in our preceding reports as likely to result in this <x)untry from making the 
proceedings of the Court public, referred to the facility which such a practice 
offers to the slave interest to become acquainted with what is passing in the 
Commission, and thus impede or frustrate its measures, either by assembling 
in undue numbers in Court, as they have already shown a disposition to do, or 
by plotting the escape of witnesses on their passage up to the Commission. 

With reference to this part of the subject, we have the honour to transmit 
herewith, in original and translation, a correspondence between the Brazilian 
Minister of Marine and the Minister for Foreign Afiairs, which the Brazilian 
Commissary Judge laid before the Commission on the 7th inst 

^V^e have Slc* 
(Signed) GEORGE JACKSON. 

FRED, GRIGG. 
The Right Hon. Viscwnt Palmerston, G.C.B., 
Sfc. 8f€. 8fc. 

P.S. As an evidence of the attention given by the present administration to 
all that concerns captured new blacks, we further subjoin an instruction ad- 
dressed by the Minister of Justice to the Judge of Orphans, respecting the 
safe removal of those belonging to the '^ Paquete de Benguela/' and the reply 
of the latter functionary j from both which we may hope for a discontinuance in 
future of those abuses which have been hitherto too frequent in such matters. 

(Signed) G. J. 

F. G. 



First Enclosure in No. 202. 
Mr. Hesketh to Sir G. Jackson. 



SiE, Consults OfficOj JRio de Janeiro, September 28, 1840. 

I HAVE the honoor to eacloae a statement showing: the result of inquiries I have made in con- 
fequence of the verbal request of the Begistrar of the Mixed Commission Court on certain points of 
the evidence which grew out of the case of the *^ Paquete de Benguela.'' 

That request was made on the 18th instant, and I regret, that in conaequence of holidays on the 
19th, 20th, and 2l8t, independent of the difficulties embarrassing private inquiries into such matters, 
I could not sooner transmit this statement 

After all, the information I have obtained would have proved more satisfactory if furnished by the 

2M2 
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police at the request of the Court. I have, however, exerted myself to the utmost to meet your 
wishes by obtaining the most correct information. 

The case of the *' Paquete de Benguda" being closed, so far as the proctor for the captor is con- 
cemed^ I have resorted to this method of placing before you the enclosed statement, as it answers 
the double object of supplying you with all the information I can obtain on such important points, and 
of furnishing to Her Majesty's Secretary of State for Foreign Affairs this proof of my previous asser- 
tion, that the Mixed Commission Court, as now organized, appears destitute of efficient means to 
search out officially satisfactory evidence respecting points on which its judgment is required. 

I have, &c. 
(Signed) ROBERT HESKETH, 

Her Majesty^ s Commissary Judge^ H. B. M. Consul. 

&c. &c. &c. 



Second Enclosure in No. 202. 



Result of Inquiries respecting the following Five Persons referred to in the Correspondence found on 

hoard the '^ Paquete de Bengnela." 



Name. 


Betidnice. 


Nation. 


Obfervationt. 


Joaquim Alves Correia • 


Rio de Janeuro • 


BrazOian . 


Ascertained by inquiries at the 
Municipal Registers. 


Joi^ Joaquim Lara . . 


• • 


• • 


No information obtainable, and 
name presumed to be fictitious. 


Manoel Pereira, aUas Ma- 


Rio de Janeiro • 


Brazilian . 


Manoel Pereira Gomez is found 


noel Pereira Gomes. 






to be a Brazilian, and a dealer 
in slaves; and there is every 
probability that the last name 
of Gomes is purposely omitted 
to prevent detection. 


Jo£4^ Joaquim Marques 


Rio deS. Joad . 


»> 


This person is extensively engaged 


d' Abreu. 






in Slave Trade, and in partner- 
ship with a brother resident in 
Rio de Janeiro. 


Joad de Araujo C unha 


• • 


• . 


Nothing can be ascertained re- 
specting this person ; supposed 
to be a fictitious name. 



Riode Janeiro^ September 23, 1840. 

The following is the only entry at the Portuguese Consulate respecting the Portuguese schooner, 
or brigantine, *^ Eliza:** — ^'Patacho Eliza despachou 18 de Mar^o de 1837, para Cabo Verde, por 
Benguela e Angola, Mestre Francisco de Paula Sodre, e proprietario Manoel JozcS Martins." There 
was also a private memorandum to the following effect: — ^'^ Passaporte extraordinario assignado pelo 
encarregado dos negocios de Sua Magestade Fidelissima, Joad Baptista Moreira." 

There is no further trace of this vessel in that consulate, and the inference is that she returned to 
Rio de Janeiro under some other name, with an African passport, and still alluded to in the corre- 
spondence under her old name, as a nick-name ; a system which appears adopted, not only with regard 
to vessels, but also to persons, by the slave dealers. 

The documents showing the particulars of Brazilian vessels purchased up to 30th of June are now 
in the Treasury Archives, from which it requires much time to extract certificates, and I could not get 
any information from that date forward at the consulado's. 

The owner of the '^ IdaUa^" Albino Pinto de Carvalho, is a Portuguese, living in Rua d' Al&ndega, 
between Rua dos Vuvides and Rua da Valla ; I believe in No. 93, and also at Larangeiras. 

(Signed) ROBERT HESKETH. 



Third Enclosure in No. 202. 
The Minister of Marine to the Minister for Foreign Affairs. 

Palace, October 1, 1840. 
The Chief of Division charged with the department of the marine arsenal reports, by a Despatch 
in date of yesterday, that although what your Excellency points out in your note of the 26th of last 
month, in respect to the bringing up of the prisoners belonging to vessels detained by the British 
forces for examination by the Mixed Brazilian and British Commission, appears to him to be very 
proper; yet, as it oflen happens that there is only one ship of war in this port, whose officers, being 
employed on various services, could not be withdrawn from the same without material inconvenience, 
he thought that the object in question might be attained, by the providing from the marine arsenal of 
a boat for the guard of soldiers, who may be appointed to accompany such prisoners from on board of 
the vessel in which they may be to the said Commission Court ; the which £ communicate to your 
Excellency for such decision as you may think most expedient. 

God preserve, &c. 
(Signed) ANTONIO FRANCISCO DE PAULA E HOLLANDA. 

CAVALCANTI de ALBUQUERQUE. 
To Senor Aureliano de Souza e Oliviera Coutinho, 

(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to Hie Commission. 
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Fourtli Enclosure iu No. 202. 

The Minister of Foreign Affairs to the Brazilian Judge. 
Sift, Palace, October 3, 1840. 

I 8BND to you herewith a copy of a Despatch from the Minister of Marine^ proposing^ that 
when prisoners from on board detained vessels may be to be brought before the Mixed Brazilian and 
English Commission, the marine arsenal shall provide a boat for the guard of soldiers who may be 
appointed to accompany them ; and I have to inform you that as such measure appears to me to be 
capable of adoption, instead of that which I had previously pointed out, I have this day addressed a 
Despatch to the Minister of Justice, in order that conformably thereto he may issue the necessary 
orders to the competent authorities ; the which I notify to you, that you may communicate this deter- 
mination of the Imperial government to the aforesaid Mixed Commission. 

God preserve, &c., 
(Signed) AURELIANO DE SOUZA E OLIVEIRA COUTINHO. 
To Senor Joao Cameiro de Campos. 

(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission, 



Fifth Endosure in No. 202. 



[ Tlie Minister of Justice to the Judge of Orphans, and Reply thereto. 

Palace, October 2, 1840. 

It is proper that as soon as the municipal judge shall have delivered to you the Africans cap- 
tured on board of the patacho " Paquete de Benguela,* in virtue of the sentence of the Mixed Com- 
mission, which declared them to be free, you cause them to be removed to the house of correction, 
by sea as far as the bridge of the Aterrado, where you will find a detachment of the permanent muni^ 
dpal cavalry, to guard and protect their removal from that point tp the said house of correction, 
where they are to be delivered to the director of the works of the same, until the Government shall 
decide, and communicate to you their further destination. 

In regard to the conveyance by sea, a Despatch has this day been addressed to the Minister of 
Marine to supply the boats which will be necessary, you having to arrange with the inspector of the 
arsenal, and also to communicate with the commander-in-chief of the permanent municipal guard as 
to the day when the removal of the Africans is to take place, In order that he may station the troops 
at the spot pointed out, in virtue of the order this day addressed to him i observing that at the house 
of correction the Africans are to be victualled by that establishment as long as they may remain 
there. 

God preserve, &c., 
(Signed) ANTONIO PAULINO LIMPO DE ABREO. 
To the Judge of the Orphans. 



Rio de Janeiro, October 3, 1840. 

I ACKNOWLEDGE the Tcceipt of your Excellency's Despatch, in date of the 2nd instant, in whicli 
you order me to remove to the house of correction the Africans taken in the patacho " Paquete de 
B^nguela,** as soon as they shall be delivered to me by the municipal judge, in order to their being 
kept there till further directions. In answer I have to inform you that, in conformity with your 
Excellency's orders, I shall solicit the assistance mentioned by your Excellency in the same Despatch, 
and I shall take every precaution, in order that the said Africans may arrive at the deposit without 
straying, or any other inconvenience. 

God preserve, &c., 
(Signed) DIOCLESFANO AUQUSTO CESAR DO AMARAL. 
To His Excellency Senor Antonio Paulino Limpo de Abreo, 
Minister and Secretary of State for the Affairs of Justice. 

(A true Translation.) 
(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to tite Commission. 



No. 203. 

Her Majesty^ s Commissioners to Viscount Palmerston. 

Rio de Janeiro, October 13, 1840. 
My Lord^ {Received January 2, 184L) 

We have the honour to enclose herewith, for your Lordship's informa- 
tion, a translation of a public notice issued from the Consulate-General of 
Portugal in this city, relative to the legalization, at that office, of ships' papers 
in future. 

Whether this step has been enioined from Lisbon, or suggested by the 
recent disclosures in the case of the " Paquete de Benguela,'' we know not } 
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but we trust it will put an eflfectual stop to the abuse which has hitherto pre- 
vailed in this respect. 

^^e nav6 &c 
(Signed) 'gEORGE JACKSON. 



FRED. GRIGG. 



The Bight Hon. F'iscaunt Palmerston, G.C.B., 

Sfc. Sfc. 8fc. 



Enclosure in No. 203. 

(Translation.) Notice. — Consulate of Portugal, 

ConstUate-General of Portugal^ Rio de Janeiro, 
I2th September, 1840. 

I, Francisco Joao Moniz, Vice-Consul, charged with the Consulate-General of Portugal iu 
Rio de Janeiro, notify to the owners, masters, consignees, and other persons interested in Portuguese 
ships or vessels depending upon this Consulate-General for the legalization of their Despatches, that I 
cannot consider myself authorized to legalize the clearances of such of the said ships or vessels which 
shall not bring their ship's papers ip conformity, as well in purport as in form, with the pro- 
visions of the Decrees of the 17th December, 1836, and of the 16th January, 1837 ; and suf- 
ficient time having elapsed since their publication for them to provide themselves with those documents, 
this Consulate will not continue to affix the ** vt^e,'' which up to this time was written on the passport 
of the vessels unprovided with them, qualifying them for the return voyage, with a declaration that 
the passport would be invalidated in order to their presenting the indispensable ship's papers on the 
return voyage ; inasmuch as, no attention having been paid to the said condition, there are abundant 
reasons for suspecting that such vessels have not the requisites of their nationality which the laws 
establish. 

Wishing, however, to reconcile my responsibility for the exact observance of the laws, and of the 
royal orders, with the consideration due to those interested in ships of unquestionable national charac- 
ter, employed bondjide in lawful commerce, I declare that the cessation of the legalizations shall take 
place under the following restrictions and delay: — 

1st. That all the vessels labouring under the want in question shall only receive henceforward 
despatches in this Consulate for those ports in the kingdom of Portugal, in which there aie 
intendencies of marine for granting the register and muster-roll, in conformity with the recited 
decrees. 

2nd. That the space of three months shall be allowed to the national vessels, engaged in lawfnl 
commerce between the ports of this empire and those of Africa, granting them only clearances 
for their return voyage with the papers which they carried, but afler the three months they can 
be despatched only in the same way as those in the preceding article. | 

And in order that the present may come to the knowledge of all those to whom its execution may 
belong, I caused the present to be published. 

(Signed) FRANCISCO JOAO MONIZ, 

Fke-OomuL 

(A true Translation.) 

(Signed) JOZE AGOSTmHO BARBOZA, Jun., 

Interpreter to ^ Commisdcm, 



No. 204. 

Her Majesty's Commissioners to Viscount Palmerston. 

Bio de Janeiro, October 14, 1S40. 
My Lord, {Beceived January 2, 1841.) 

We have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 4th of August, 1840, on the subject of tne option open to Her 
Majesty's cruisers to bring vessels under the Portuguese or any other flag, but 
belonging to merchants resident in Brazil, either befpre a British Vice- 
Admiralty Court or before this Commission. 

We thought it our duty to report to your Lordship the construction, how- 
ever erroneous, put by our colleagues and the public upon the exercise, in one 
or two instances, of this option ; but the condemnation of the " Paquete de 
Benguela^'' determined upon before the receipt of your Lordship's Despatch, 
will show that such construction was not acted upon by the Court collectively; 
and we have only to assure your Lordship that it will continue to act upon 
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the same principle in any case which may be brought before it, so long as the 
instructions of 1835-6 shall remain in force. 

^^e have &o 
(Signed) GEORGE JACKSON. 



The Right Hon. Viscount Palmer ston^ G.C.B., 
Sfc. Sfc. Sfc. 



FRED. GRIGG. 



No. 205. 

Her Majesty s Commissioners to Viscount Palmerston. 

Rio de Janeiro, October 17, 1840. 

Mt Lord, (Received January 2, 1841.) 

We have the honour to inform your Lordship that a capture of a launch, 
with 47 new Africans, was made on the 24th September, 1840, by the boats of 
a Brazilian schooner of war, off Ilha Grande, and that the case having been 
submitted by the Imperial Government on the 1st instant to this Court for 
adjudication, is under its consideration, and we hope very shortly to have the 
honour of reporting its result. 

In the mean time we enclose, for your Lordship's information, free transla- 
tions of various articles which have appeared in the public press* respecting the 
step taken by this Grovernment, of submitting the adjudication of this case to 
the Mixed British and Brazilian Commission, instead of to the ordinary tribu- 
nals of the country — a determination which your Lordship will perceive has 
given very great offence, and has been made a handle for party purposes. 

No. 3 appeared in a Government paper, but not in the *' Correio Officiai.*' 
No. 6 is also a defence of the course followed. No. 6 is a paper ascribed to 
a leading member of the late Ministry, and the others may be fairh'^ taken as 
the expression of the general feeling of the country in favour of the importation 
of Africans, mixed up with much hostility to those members of the present 
Government who are considered as most inimical to such importation. 

The allusion in No. 4 to '* assaulting estates in Ilha Grande " refers to 
statements made by the Commander of the Brazilian schooner of war, that 
depots of new blacks existed there, with which the local authorities refused 
to meddle, and the proprietors of which set every attempt to interfere with 
them at open defiance. 

^A' ft liavp src 
(Signed) GEORGE JACKSON. 

FREDERICK GRIGG. 
The Right Hon. Viscount Palmerston, G.C.B., 
8fc. 8fc. Sfc. 



Enclosure in No. 205. 

Transtatwn of Articles from the I\tblic Papers. 

No. 1. 

Capture of the Launch with Africans, 

In to-day's papers an advertisement appeared, in which the tribunal of the Mixed British and 
Brazilian Commission calls upon all parties concerned in the launch captured, with 47 Africans, on 
the beach of Angra, to appear before it, the adjudication of the same being submitted to it. 

Such an advertisement is well calculated to cause us great surprise, as it is certain that this launch 
having been met with on the coast of the empire (it appearing even that certain individuals jumped on 
shore from it and fled), captured by a Brazilian ship, ought to be adjudicated by the ordinary justice 
of the country, as is expressly and positively laid down in the code of criminal process. How, then, 
does the tribunal of Mixed Commission come forward to require its adjudication — to take upon itself a 
decision beyond its proper sphere? How does the Imperial Government consent that the express and 
clear law of the country should be trampled under foot — wresting from the decision of the competent 
justice of the peace an affair within his attributes to give it over to an exceptional tribunal, which, 
created by the Convention of 1826, can only try matters between English and Brazilians? Was it 
apprehended, perchance, that the justice of the country might not be conformable to the desires of 
those who (we understand) promise great things to whoever should pillage and take free Africans? 
Of those who, when the entire population of the country calls for the repeal of the law of the 7th of 
November, 1831 ^ when the whole nation, the honourable class of landed proprietors, applaud with 
vivas the praiseworthy efforts of those deputies who^ like Dr. Pereira da Silva, have combated so 
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strongly to put an end to a law so fatal and pernicious to the agpriculture of Brazil, completely deceive 
themselves, persuading themselves that they can carry into effect their Anglicized wishes. It is said 
that recomi)ense8 are promised to those persons who shall persecute the traffic in Africans ; let them 
do what they like, but let the law be fulfilled which orders that acts practised in the country be tried 
by Brazilian tribunals. 

If there be any crime with respect to the launch, and the individuals found in it with the 47 
Africans, let such crime be tried by the competent authorities, viz. the justice of the peace ; and let not 
tribunals, of which English are members, where the influence of Great Britain rules, be constituted 
judges in Brazil. The Mixed Commission can try only Brazilian ships captured by English, and 
English and Brazilian matters, and in cases like the present, in which the crime (if there be any) was 
committed in the empire, since, although on the waters, they were territorial, and are considered by 
public law as a continuation of the country itself. The launch was captured by Brazilian authority, 
namely, the commander of the schooner of war. To rohy therefore, its adjudication from the autho- 
rities of the country, and to deliver it to an exceptional and purely diplomatic tribunal, is not only to 
trample under foot the actual legislation of the country, but to let it be understood' that they have no 
confidence in Brazilian justice, and only and soldy in English Justice; and this is not what we are 
to expect from a Brazilian Government. 

Now, the Minister for Foreign Affairs, who is a doctor in laws and a supreme judge, cannot fail to 
acknowledge the truth of these principles : we think that his Excellency must have been ignorant oC 
the notice issued by the Commission, and therefore we address these observations to him, in order that 
he may take measures to prevent the violation of the law, giving to Caesar what belongs to Cssaryand 
to the country what belongs to the country. 

(A free translation.) (Signed) JOZE AGOSTINHO BARBOZA, Jun. 

Interpreter to the Commission, 



No. 2. 

The Launch taken with Forty-seven Africans. 

It is a fact, that the Mixed Brazilian and English Commission has taken upon itself the adju- 
dication of the launch, captured with 47 Africans, which were about to be landed on the coast of Angra 
dos Reis. The Government decided that the ordinary justice of the country is not a competent tribunal 
to take cognizance of this business. This decision, however, is the most revolting violation of the laws 
of the country, and it ought to be brought to light for the information of the public, and it ought to 
be forcibly and energetically censured. 

The launch was taken in the act of landing, inasmuch as it is even asserted that some individuals 
escaped from it. The territory was Brazilian, and the very sea in which the proceeding took place was 
territorial, and consequently if there were any crime it was committed within the empire; and the 
launch having been captured by the Brazilian schooner of war " Treze de Julho^*^ * the step was taken 
by Brazilian authority. Further, the launch is not of that class of vessels, bearing a flag, referred to 
in the Treaty of 1826 between Brazil and Great Britain ; and, therefore, as soon as the capture took 
place, its adjudication ought to have been submitted to the ordinary tribunals of the country, in con- 
formity with the legislation of the empire. 

Neither could the Mixed Brazilian and English Commission take upon itself the cognizance of the 
capture, inasmuch as, being an exceptional and exclusively diplomatic tribunal, its attributes do not 
extend beyond the adjudication of affairs and occurrences between Brazilians and English in what 
relates to vessels of either of the two nations taken with Africans on board. Such is the positive letter, 
such must necessarily be the spirit, of the Treaty of 1815, of the Convention and its adjuncts of 1817. 
And when once it is not the case of a Brazilian vessel (with Africans on board, the capture not being 
valid without that circumstance) captured by an English ship of war, or in that of an English 
ship captured by a Brazilian ship of war, the Commission could not take cognizance of the 
business. It is also to be observed, that even if it be admitted that every ship taken with slaves 
is to be brought before the Commission (which would be an English interpretation, as commonly 
happens with all our Treaties with that nation, inasmuch as it is the strongest), even in that case 
the launch in question could not be submitted to it, since the existing treaties speak of ships^ vessels 
under colours, on the high seas^ going to the coast for Africans — and a launch, even though it be 
said that it was conveying them from one point of Brazil to another, does not belong to the class of 
ships referred to in the Treaties above mentioned. And further, as has already been said, the capture 
was made in the territorial seas of Brazil, and therefore, the crime (if there be any) was committed 
within the empire itself, and thus the ordinary courts of the country are solely and exclusively those 
competent, and not an exceptional and diplomatic tribunal^ created in virtue of a Treaty with^a foreign 
nation, which Treaty can only speak, and does in fact, speak of ships captured on the high seas. 

How is it, then, seeing what we have set forth — how is it that the present Government orders the 
adjudication of the launch to be submitted to the Mixed Commission, treading under foot the positive 
and clear law of the country ? How does it dare to wrest from their natural and lawful judges a 
business which belongs to them, in order to deliver it to a foreign tribunal without either attributes or 
powers for that purpose? Ihis would be to constitute it a tribunal ad hoCy and the Government has 
no right to do so much. All this proves, however, that the present Government has no confidence in 
the justice of the country, which fact, instead of being in its favour, is, on the contrary, conclusive 
evidence that the present ministry are afraid of the people and of the laws, neither of which deserve 
their confidence. And this is not upright justice ; it is calling foreigners to govern us and to be judges 
in our domestic questions, inasmuch as English influence prevails in the Mixed Commission, and, at 
present the English are in favour. 

It is said (but we do not believe it) that orders of knighthood, decorations, promotion, and honours, 
have been promised to such Brazilian authorities as proceed against new blacxs^ and fulfil that law of 
the 7th of November, 1831, so much stigmatized by the nation. It is said (but we do not believe it) v 
that express orders have been given to the commanders of Brazilian vessels to capture all the ships, 
launches, and other vessels, in which it be suspected that there have been blacks, and which may 

♦ « Primeiro de Abril." 
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retain their smell. It is generally said that express orders have been given that the slaves which may 
be taken in the streets of the city, in contravention of the municipal regulations, before being delivered 
to their ownerft, be examined whether or not they have been imported since the law of the 7th of 
November, 1831. If all this be true, we are well off; we are sailing on a sea of roi^es, a pleasant 
prospect presents itself: persecutions on every side, always English influenqe. The Lord have mercy 
upon us ! 

(A. free translation.) 

(Signed) JOZE AGOSTINHO BARBOZA. Jun. 

Interpreter to the Commission. 



(Translation.) No. 3. 

Although we be convinced that the writer of the correspondence published in the * Jornal 
do Commercio* of the 5th instant, in rei^pect to the capture of the launch with Africans by a 
Brazilian ship-of-war, has a perfect knowledge of the Treaties, instructions, and regulations by which 
the Government of Brazil is bound, and which it is strictly incumbent on it to fulfil, yet it does not 
appear to us to be just, that, in order. to attain a certain object, a deception should be practised on 
those Brazilians who, perhaps, may not be aware of this supreme legislation (for such we consider 
international Treaties) ; nor that, in a spirit of opposition to the Government, the same should be 
censured ; it being its duty to fulfil the stipulations by which it is bound. We will therefore reply 
with the Treaties to the aforesaid correspondence, where we read the following false proposition :-— 

*' The Mixed Commission can adjudicate only Brazilian vessels captured by the English, and English 
and Brazilian transactions, and not cases such as the present, in which the capture was made by 
Brazilian authority, namely, the commander of the schooner-of-war** &c. 

This correspondent is surely not ignorant of the Treaty of 22nd of January, 1815, signed at Vienna 
between the crowns of Portugal and England, nor of the Convention additional to the same Treaty, 
signed in London between the same, on the 2Sth of July, 1817, nor of the instructions annexed to 
that Convention intended for the Portuguese and British ships-of-war employed to prevent the illicit 
trafhc in slaves; nor, finally, of the Treaty of the 2Srd of November, 1826, which entirely abolished 
the said traffic, and adopted as binding on Brazil all the articles, instructions, and regulations of 
those other Conventions as if they were here repeated word for word (expressed in the third Article). 

Now the first Article of the convention of 29th of July, 1817, declares — *'tliat the object of this 
Convention is, on the part of both Governments, mutually to prevent their respective subjects from 
carrying on an illicit Slave Trade,'* for which purpose the two high contracting parties will proceed to 
adopt as necessary measures, the regulations, forms, and instructions annexed to the said Convention, 
and forming a part thereof. 

The first Article of the instructions intended for the ships-of-war declares — *' Every Portuguese or 
British ship-of-war shall have a right to visit the merchant ships of either of the two powers, actually 
engaged or suspected to be engaged in the Slave Trade ; and should any slaves be found on board, 
&C. and having detained them, the commander is to bring them as soon as possible for judgment 
before that of the two Mixed Commissions appointed by the eighth Article of the additional Conven- 
tion of this date, which shall be the nearest or which the commander of the capturing ship shall, upon 
his own responsibility, think he can soonest reach," &c. It is therefore evident, according to these 
stipulations (which were adopted by Brazil, by the said Treaty or Convention of 23rd of November, 
1826) that a Brazilian ship-of-war apprehending anotiier (vessel) with Africans, must bring her for 
judgment before the Mixed Commission in this capital. The question in the present case and with 
the writer of the correspondence, appears to be whether the launch is a vessel, and whether the 
Treaties, speaking of vessels, excepted boats. 

We leave this intricate point of |aw to the correspondent. We, however, are of opinion that the 
Government under such engagements fulfilled its duties by sending the business to the Commission, 
to whom it belongs, to say the least, to decide whether it be competent to take cognizance thereof. 
There in that Commission there are Brazilian Members with full knowledge of the Treaties, and as 
patriotic and zealous for the dignity of the country as the correspondent would appear to be. We do 
not think that in view of such stipulations he can maintain in good faith that, because the launch was 
taken within a port or bay of the empire, even though by a Brazilian ship-of-war, it ought not to be 
subject to the adjudication of the Commission. In good faith it appears to us that, whatever argu- 
ments be employed to arrive at such a conclusion, they will be found contrary both to the letter and the 
spirit of the Treaties, however they may receive the support and applause of many. To the Govern- 
ment, however, it belongs to observe religiously the Treaties in order to have the right and the power 
to require, on high ground, their exact observance as well as to exempt the empire from concessions 
not compatible with its dignity and true interests. And certainly to advise the contrary or to make 
the people believe that the Government yields to foreign influence when it does no more than fulfil 
solemn engagements, however onerous, is either not to attend to the true interests and the dignity of 
the country or to hold cheap the principles of justice and honesty. 

JOZE AGOSTINHO BARBOZA, Jun., 
(A free Translation.) . Interpreter to the Commission. 



(Translation.) . No. 4. 

The Launch taken with 47 Africans. 

The * Despertador * has come forward in defence of the present Government* by whose 
orders the capture was made of the launch with the 47 Africans. We had demonstrated most evi- 
dently the incompetence of the Mixed Brazilian and English Commission in such a business. The 
' Despertador ' was at great pains to find reasons on which it might argue in favour of the decision of 
the Government, which sent the launch to the Commission. We are obliged to discuss this point 
more fully. 

The Treaty between Brazil and Great Britain concluded on the 23rd of November, 1826, in regard 
to the cessation of the trafiic in slaves, brings into operation between the two crowns the ancient 

Class A. 2 N 
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Treaty of theMnd oT Janoary, 1815, and the ttdditional CoBTention of tlie 38th of Jitly, 1817, which 
fldhsialed between Portugal and England, adopting the aitides, inntnictioos, and pegulaUons therein 
contained. The discussion, therefore, in aiich a case, must be regulated by that Treaty of 18lJ> and 
the Convention of 1817. Now the first Article of the Convention declares—^ Every Portuguese or 
British ship shall have a right to visit ihe merckant'Vesseis of either power; and if on board of them 
slaves be found, such vessels shall be taken and brought before the nearest Mixed Commission*' &c. 
In this Article therefore is defined the case of capture which can be applied only to merckant-vesselsy 
that is, to vensels under afiag engaged in the traffic in slaves between Brazil and the coast. 

Was tlie launch in question under these circumstances? Could it be considered as a merchant- 
vessel? No, and a thousand times No : the reverse would be to confuse every thing and confound all 
ideas. The launch is a coasting boat which gries from one point to another, and which, navigating in 
territorial seas, if any crime be committed on board, such crime is considered, in the language of the 
law of nations, as committed in the country itself. The launch carries no flag, consequently has no 
national character, and may pass from the possession of oite individual to that of anoiher* who may be 
a foreigner, by contruct of sale without being subject to the formalities which take place in regard to 
ships about to change their national character and flag. A launch, therefore, even with Africans on 
board, as this launch had, could not be taken, inasmuch as the leiAer of the Treaty and its genuine 
hiterpretation gave no such authority. 

Further, on reading attentively this Treaty of 1815 and this Convention of 1817, we And, in scle- 
ral articles of the regulation, that the capture is presupposed to be on the high sea, and wi^ reason, 
because the sea adjacent to the coast of any country, and within cannon shot, is considered, by writers 
on public law, as territorial, and therefore respected by foreigners, inasmuch as it fonns, figuratively, 
a part of the territory. Hence, we have better demonstnued the incompetency of the Mixed Brazilian 
and English Commission to adjudicate the launch in question, since according to the Treaii««, for 
the capture to be valid, and the same to be submitted, conformably thereto, to the decision of the Mixed 
Commissioits, it is necessary — first, that it be of a merchant vessel, second, that it take place on the 
high sea. And, as there is neither of these requisites in the case of the launch, the Mixed Bra- 
Bilian and English Commission has no right to intervene in its adjudication, in conformity with the 
Treaty of the 23rd of November, 1826, between Braxil and Great Britain. And as it was the present 
Government which sent the launch to the Commission, it necessarily follows that the present Go- 
vernment violated the law of the country, trod under foot our legislation (perhaps only to please those 
philanthropic £nsrlish); that, not having any confidence in thejtistioe of tlie country, tliey endeavour, 
by all possible means, to minister to the caprices and the designs of Great Britain, whose wish is to 
depref<s agpriculture in Hraxil, and to prevent the productions of this soil, so rich and so favoured, 
fi^m competing with the produce of her cobmifs in the markets of Europe. 

To whom, however, unless to the Mixed Commission, inquires the ' Despertador,' ought the 
launch to have been sent ? It is evident that the illustrious author of the artkle does not know, 
or pretends not to know, our codes. If the conveying of the 47 Africans be a crime, it is for the or- 
dinary justices of the country to try it, and not the exceptional and diplomatic Mixed Commission, 
in which English infttience predominates. Every crime committeil in Braail is submitted to a justice 
of the peace to frame the indictment. As soon as the launch was taken, it ought to have been 
brought before the competent justice of the peace, in order to commence the pruoess against the 
aecused. It is thus that this bnsiness ought to have proceeded, if our Government had not chosen to 
bend to the wishes of the English, and had endeavoured to follow the law, and only the law, of the 
country. This, however, was not the understanding of the Government It had no confidence either 
in the justice of the peace or in the jury, either in the authorities or in the people ; wberetbre it openly 
violated the law, wresting a business, which evidently belonged to them, from its natural and legitunate 
judges. And for what end ? Without doubt, to secure the decision. 

In the Mixed Commission the English Minister has influence, the English Government has influence; 
in it there are two English Commissioners ; let the launch be sent to it, however much the law be 
thereby violated. This was tlie thought of the present Government, ruled, as it appears, by hatred to 
the slave«flealers and by regard for the English. If such a precedent pass — if crimes, committed in 
Braxil, are to he submitted to the Mixed Commission — it is belter to send to England for Englishmen, 
on pnr|)ose to be our judges; the present Gwernment having no confidence in Brasilian judges, it is 
better to engage magistrates and governments, expressly arranged in England, trj try all our questions. 

Observe another cnrcumstance. We said, at the commencement of this article, that the launch 
ought not to have been taken, and we maintain this idea. The commander of the Brazilian schooner- 
of-war, who captured the launch, under the generic authority of the Treaties, could not do it, be* 
cause the launch did not belong to the cla^ of merchant vessels. Never has a Brasilian or Eng- 
lish ship-of-war committed such an act against launches, because a commander, committing such an 
arbitrary act, might be certain that it would cost him dear. F<»r what reason, therefore, did the com- 
mander of the ** Treze de Jtdho *** capture the launch with 47 Africans? Latet unguis in herblL. 
Report says that there were promises of promotion, decorations, orders, and honours, to those who 
should seize new Africans; that tiiese promises, added ti> that of liaving 10 of the new blacks given 
to them, had great influence. The L<ird defend us from such, and so many, alarming reports ! It is 
also said that this commander, inspired by the desire of serving the country and himself, was even 
about to assault estates in Itha Grande, relying upon deserving well of his country, or ra^er of the 
present Government, by so meritorious an act. In what times, and where, do we live? 

Upon the whole, we hold that the decision of the present Government which sent the launch, cap- 
tured with 47 Africans, to the Mixed Brazilian and English Commission, was contrary to the clear 
and express law of the country ; and this proceeding is siill more astonishing on the part of a Govern- 
ment, of which two such able lawyers as S*'* Limpo and S*** Aureliano are members. True it 
is, that it is said that the soul, the iniellect, the chief, the type of the present ministry is S^* Anto- 
nio Carlos Ribeiro de AndradaMachado e Silva, monarchical by conviction, republican in heart, enemy 
of the slave-dealers, partisan of the English. He is the star shining in its zenith, and all the other 
ministers are nothing more than his most humble satellites. If any proof be wanted it is here. We 
advance nothing without proof; such is our custom. 

* *' Pnmeiro de AbriL** 
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ET* Limpo de Abreu, when Minifttev of Jwtiee and for the Empire m W9^ never took stefe 
■neh as the present, or mea.««ifes such a« he now employa. Fn the IhbI few dayH U appears that the 
Justices of the Peace received circalars fmm the new Chief of the Police, to the end that, W'aiiy black 
were taken, either fti^tive, orasheinfc in eontravention of the regulatk>nB of the Miinieipa) Chamber, he 
should not he delivered to his master, until he had been Rent tothe house of eorrecticin to beexanined 
and interro^rated, and, if necessary, by the Mixed CoBimission, (ayain the Mixed Commission in 
Hktse aflmra— again English dominion ! ! "n ^'der to ai^oertain whether or not he were one of those 
imported after the law of the 7th Novemlier, 1831. Did his ExceUeney (the Minister of Justice) act 
thus in 1836? Certainly not S^ Limpo was then the head of the ministry. He had his own will ; 
now he is said to be subordinate to S^* A. Carlos. It is therefore from the latter that these measures 
appear to proceed. But if it l>e true, as this circular affirms, what adyantages can the Governmenl 
ivap from it ? How can it be proved that a given black came to Brazil af^er the promulgation of the 
law of the fth November, 1831 ? By his language? Sometimes new blacks speak better than those 
who have been 20 or 30 years in the country. By the colour? All are black. By the smeH? Truly, 
if there be the smell of a new negro, we do not know that of an old one. Besides, may not many 
persons in good faith have purchased new for old? And how many pass through five or six different 
hands? And where is the resi>onsibility of the last possessor who has purchased them in good faith? 

The Government has also ordered Brazilian ships of war to cruize along the whole coast of the 
empire, and to capture the smugglers. The planters are much obliged to it. In the mean time the 
honourable and industrious citizens, "Jardins," are prisoners on board of a hulk, as if they were 
assassins and robbers, enduring the hard laws of a Mixed Commission, in which the English rule — 
subject to a decision perhaps purposely retarded— kept inaccessible like those guilty of high treason — 
and, though haviuir laws and judges in Brazil* who ought to decide whether or uoi they are criminal, 
they were delivered over to BriJisb influence, which does not allow them the relief of oommunication 
with their friends, with advocates or patrons, to defend them ! ! I 

These are embarrasuaents which the present Government causes by its own act God send it welL 

(A fne Translation.) (Signed) JGZE AGOSTINHO BARBOZA, Jibi., 

Interpreter to the Cxnnmndon. 
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The author of the correspondence published in the '^ Jomalde Carmnerdo^** of the 5th instant, 
asks the following questions relative to the canoe which was taken with 47 Afr cans,, by a Brazilian 
vessel of war : — How is it that the Mixed Commission Court pretends to claim the adjudication (of 
this case) to take upon itself a decision which is out of its proper sphere? — How can the Imperial 
Government consent that the clear and express law of the country should be trampled upon, wresting 
from the decision of the proper justice of peace an affair which belongs to him, to deliver it over to au 
exceptional tribunal, which, created by the Convention of 1826, can only adjudicate matters between 
English and Brazilians? — ^We will answer, with the existing treaties, which form a part, and a most 
important part, of the legislation of the country : those most conver<tant in such questions consider 
treaties as the supreme laws of nations. The Convention of November 23, 1826, between Brazil and 
Great Britain, decUres in the third article as follows : — 

^^ The high contracting parties further as^ree that all the matters and things contained in those 
treaties, together with the iv'structions and regulations, and forms of instruments annexed to the 
treaty of July 28« 1817, shall be applied. muUiiis mutandis, to the said high contracting parties and 
their subjects, as eff'ectually as if they were recited word for word herein ; confirming and approving 
hereby all matters and things done by their respective subjects under the said treaties, and in execu- 
tion thereof.*' 

These diplomatic acts, to which the above article refers, are the Treaty of January 22, 18 1.'), and 
the Convention of July 28, 1817, and the various explanatory articles that have been added thereto. 
Now the instructions given to the vessels of war of the two nations, annexed to the forementioned 
Convention, declare in the first article, — 

" Every British or Portuguese ship of war shall, in conformity with the fiflh article of the addi- 
tional Convention of this date, have a right to visit the merchant-ships of either of the two powers 
actually engaged, or suspected to be engaged in the Slave Trade, and should any slaves be found on 
board, according to the tenor of the sixth article of the aforesaid additional Convention, and as to 
what regards the Portui^uese vessels, should there be ground to suspect that the said slaves have been 
embarked on a part of the coast of Africa, where the traffic in slaves can no longer be legally carried 
on, in consequence of the stipulations in force between the two high powers : in these cases alone, the 
commander of the said ship of war may detain them, and, having detained them, he is to bring them 
as soon as possible for judgment before that of the two Mixed Commissions appointed by the eighth 
article of the additional Convention of this date, which shall be the nearest, or which the commander 
of the capturing ship shall, upon his own re^'ponsibility, think he can soonest reach from the spot 
where the slave ship shall have been detained.'' 

And in order at once to do away with any argument which it maybe wished to draw from the appa- 
rent contradiction which is pretended to be discoveted in the second article of the same instractions, 
we declare that English ships of war are certainly prohibited from' detaining a vessel employed in 
the traffic of slaves within a port or bay of the empire, or within cannon-shot of the batteries on shore; 
but this is not the case with our own vessels of war which may be employed in preventing any con- 
traband, as happens in the present instance. 

We ask, in our turn, is it, or is it not proved, on a view of these documents, and by the law of No- 
vember 7, 1831 (not repealed), that the Imperial Government is bound to repress the Illicit traffic in 
slaves ? — The launch being captured by a ship of the empire, what, on a view of the instructk>ii6, waa 
the first step to be taken but to submit the affair to the Mixed Commission, which is the competent 
tribunal ? and if perchance, the same as has happened on other occasions, it shall decide that it is in- 
competent, will not its cognizance revert to the territorial judicial authorities ?— -and does not the cor- 
respondent know that in that tribunal there are Brazilian members, to whom should be conceded at 
least an equal share of patriotism with that which he makes a show of in his writing? It therefore 

2N 2 
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clearly follows, from what has been stated, that (be liinister for Foreign Affairs, whose principal duty 
it is to take care that the treaties should not be infringed, in order to entitle himself to claim boldly, 
as he is accustomed to do, the exact execution of the same by the other signing powers, relieving 
the empire from concessions little suitable to its dignity, acted legally and consiHteiitly, ordering the 
case of the canoe, and the Africans which it was carrying, detained as it was by a Brasilian man-of- 
war, destined to cruise with a view to impede the traffic, to be submitted to the Mixed Brazilian and 
British Commission — that being exclusively the competent tribunal. What is said respecting the 
ditfeience between a canoe and a vessel is idle ; it was a vessel which was carrying slaves ; it was 
duly captured, and consequently the affair is comprehended in the Convention above cited : it ought 
to be submitted to the Mixed Commission ; and in case that Commission should deem itself incom- 
petent, the case will go for decision to the justice of the peace, and will follow the course marked by 
the code. The number of Brazilian judgres is equal to that of the English in this tribunal ; and we 
cannot conceive the existence of this English influence in a case where there is equality of votes. It 
appears to be duly proved that the Imperial Government did no more than fulfi] the duties by which 
it is bound ; and there being no new arguments to refute, it is useless to extend this article further. 
(A free Translation.) 

(Signed) JOZE AGOSTJNHO BARBOZA, Jun., 

Inierpreter to the CommUsion. 



No. 6. 

We had hitherto avoided speaking of the outrage committed by the government against the 
national dignity, by surrendering to a foreign jurisdiction the cognizance of a fact which tielonged 
only to the Brazilian authorities, that we might not be told that, for want of arms against the go- 
vernment we are opposed to, we courted popular prejudices, and excited them against the minister* 
This affair has, however, assumed such importance that we should be wanting in our duty as public 
writers if we did not engage the public attention with it. The fact is mo&t simple : — a Brazilian ship 
of war surprises, in the territorial waters of Brazil, a launch with some Afncans, captures it, and 
brings it to Rio de Janeiro. The ministry gives up the question of this prize to the decision c^ the 
Mixed Commission? 

The fact is so simple that no further observation is necessary to show the indignity practised against 
the national decorum. The ministry in vain stick to the letter of the Treaty which prohibited the 
traffic in Africans, to justify their proceeding: the Treaty orders that all captured vessels suspected of 
being eng^ed in the traffic of the coast of Africa should be adjudicated by the Mixed Commissions; 
but can any one in his senses suppose that a launch, whose voyages are always coastwise, always 
within the territorial waters, was employed in this traffic? Certainly not ; the Treaty did not bind 
the Brazilian government in this case, and if they, without attending to the insult which they were 
passing on our authorities — to the neglect in which they held the property and the lives of our citi« 
zens, and gave them up to the discretion of foreigners, they were assuredly only actuated by the Pha- 
risaical zeal which animates them against our agricuhure, and by the desire of meriting the good 
graces of foreign governments, whose recognition they suppose to be necessary to thetn to legalize the 
events of July. Of what consequence is it that English humanity should vex, torment, and perhaps 
sacrifice some Brazilians, very possibly innocent of the contraband, if the minbtry thereby succeed in 
propitiating our friends and allies.^ 

These zealous defenders of national honour are they who deliver to a special and foreign jurisdic- 
tion Brazilians accused of a crime cognizable by our laws, and committed in our territories. Oh, 
shame ! Alas, for agriculture ! the only source of our riches, if these propitiators of the impartial and 
humane justice of the Britisli government were to remain much longer in power. 
(A free Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission, 



No. 206. 
Her Majesty s Commissiofiers to Viscount Palmerston. 

Rio de Janeiro 9 October^ 17, 1840- 
My Lord^ {Received January 2, 1841 •) 

With reference to our Despatch of the 5th instant, announcing the 
restitution of the Brazilian galliot *^ Alexandre y^' we now beg leave to inform 
your Lordship, that a claim for indemnities has been presented to the Court by 
the master of that vessel, and is now under consideration. 

^^e have &c 
(Signed) GEORGE JACKSON. 



FRED. GRIGG. 



The Right Hon. VUcaunt Palmerston, G.C.B., 
S(e. Sfe. 8fc. 
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No. 207. 

f^Ucaunt Paltnerston to Her Majesty s Commhsianers. 

Gbntlbmen, Foreign Office^ January 23, 1841. 

I HAVE referred to Her Majesty's Advocate your several Despatches 
upon the subject of the capture of the slave- vessel the *' Pompeio " by the 
•^Fawn," acting as tender to Her Majesty's ship " Stag." 

I have now to acquaint you that the Queen's Advocate observes upon this 
case, that by the fifth Article of the Convention of the 28th of July, 1817, with 
Portugal, renewed, and conformed, and confirmed as to Brazil by the Con- 
vention of the 23rd of November, 1826, the right of detaining merchant-vessels 
suspected of Slave Trade was restricted to such ships-of-war of the two 
contracting parties as shall be furnished with special instructions for that 
purpose ; and that according to the seventh Article of the first-named Con- 
vention, these instructions must be signed by the Ministers of Marine of that 
party to which the • cruiser belongs. But in the case in question it is an 
admitted fact, that the Lords of the Admiralty had not signed the special 
instructions for the " Fawn," arid consequently that vessel was not possessed of 
the authority requisite for detaining the ** Pompeio^ 

Upon the question whether the Court of Mixed Commission was justified in 
admitting the claim set up by the owners of the ** Pompeio'' for compensation 
on account of her detention, the Queen's Advocate is of opinion that the 
Mixed Court ought to have pai<l attention to the circumstances adverted to by 
the British Commissary Judge in his vote against that claim ; but that as the 
Court decided that compensation was due to the owners of the " Pompeio^'' and 
as no appeal is allowed from decisions of the Court, it would be in vain now to 
contend against the decree which has been made. 

The Queen's Advocate proceeds to observe that he does not see anything 
unjust or improper in the course of the proceedings proposed by the Brazilian 
Commissioners for valuing the amount of compensation to be granted in cases 
similar to that of the " Pompeio^'' but he thinks that it would be more desirable 
for the sake of uniformity that the precise course stated to be used at Sierra 
Leone and elsewhere, should be pursued in cases coming before the Court at 
Rio de Janeiro. 

Last y, the Queen's Advocate states, that the sum awarded by the valuers 
appears to him to be exorbitant, and to have been evidently circulated upon a 
wrong principle, and that the proper principle *' to have gone by on this point 
was that laid down by the Brazilian Commissioners, viz., the amount of loss 
really sustained ;*' but the mode pointed out by the British Commissary Judge 
ought to have been adopted for ascertaining what that amount really was. 

I have &c ' 

(Signed) ' PALMERSTON. 
Her Majesty^ s Commissioners^ 

Sfc. Sfc. 8fc. 



No. 208. 

Her Majesty's Commissioners to Viscount Palmerston. 

Rio de Janeiro, October 27, 1840, 
My Lord, (Received January 25, 1841.) 

We have had the honour to receive your Lordship's Despatch of the 
6th of August, 1840, acknowledging the receipt of our Despatch of the 20th of 
May preceding, and referring us for an answer to the point mentioned in that 
Despatch, relative to the execution of the sentences of this Mixed Commission, 
to the instruction given in your Lordship's Despatch of the 20th of August, 
1839, of which, lest that instruction should not have reached us, your Lordship 
is good enough to transmit to us a copy. 

Of this latter Despatch we had the honour to acknowledge the receipt, in our 
Despatch of the 4th of November last, by the "Seagull" and **Lyra" packets; 
and we have only now respectfully to submit that the " objections to the present 
system," commented upon by the Minister of Justice in his report to the 
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General Assembly, referred not so much to the sale of vessels condemned by 
the sentences of this Court of Mixed Commission, as to the inconveniences 
arising from the circumstance that such sale, and other duties connected with 
these sentences, should be laid upon an officer incapable, from having various 
other avocations, of performing them with due celerity and eflfect, instead of 
being intrusted to the Commission itself, or to nersons acting under its authority, 
agreeably to the plan laid down in the " Regulations." 

The same observation applies to other parts of the subject, such as the mode 
of promulgating the sentence, which now requires a copy of the entire pro- 
ceedings to be prepared for the signature of the Brazilian Minister of Justice 
before it can be carried into eflFect, thus necessarily causing increased expense 
and delay j and the manner of proceeding in cases where indemnities may be 
claimed and allowed ; and to the superintendence of the Africans, from the 
moment of their arrival in this port ta that of their delivery to the Brazilian 
authorities ; and it was on those several points that we stated ourselves to be 
awaiting your Lordship's decision* 

W^e have &c. 
(Signed) GEORGE JACKSON. 

FRED. GRIGG. 
The Right Hon. Fiscount Palfiierston, G.C.B., 
Sf€. Sfc. Sfc. 

P,S. — Nonemher 7. What is now passing with respect to the ''Patpiete de 
Benguela *' is so much in point, that we beg to draw your Lordship's attention 
to it. 

The sentence condemning this vessel was dated the 28th of September, yet 
it is only within the last few days that the sale has been advertised, and the 
earliest day fixed for such sale is the 23rd of this month — so that even if com- 
pleted then, which can by no means be anticipated with certainty — a delay of 
nearly two months between the sentence and the sale will have intervened, and, 
probably, as mucli more before the proceeds are paid into Court. 

G. J. 

F. G. 



(Extract.) No. 209. 

Her Majesty* s Judge to Viscount Pabnerston. 

Rio de Janeiro, October 28, 1840. 
(Received January 25, 184 L) 

Considering the nature of your Lordship's Despatch of the 24th of 
August, received by the last packet, on the subject of a memorial from the 
General Anti-Slavery Convention, my colleague and myself have judged it best 
that we should each separately address your Lordship in reply thereto. 

I eagerly seize the opportunity now afforded me oi giving a public and official 
denial, as far as I am personally concerned, to the statement therein set forth, 
viz. " that British functionaries in the Brazils hold slaves, openly purchase 
them, employ them as domestic slaves, and sell or dispose of them as necessity 
or caprice may dictate." 

A memorial sanctioned by so many and such conspicuous names, and whose 
principles meet — if I may be allowed to speak of so humble an individual as 
myself — ^with my warmest sympathy and concurrence, presented, moreover, to 
your Lordship with a view to a public and definite object, renders it not only 
allowable but incumbent upon me to say, that so far from directly holding, or 
being, or ever having been, interested in slave property, I have not a single 
slave in my service. 

In saying this I merely state a fact without the slightest intention of claiming 
any credit for it, for no sooner did I become obnoxious in this country from the 
zealous discharge of my duties as British Commissary Judge, than one of the 
many modes of annoyance practised against me was to deprive me of all 
household assistance ; and so successful did this mode prove that, as it is next 
to impossible to meet with white servants in Brazil, my family and myself have 
more than once been left for days together without anybody in the house 
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but ourselves — a fact which drove mc to the necessity of adopting the very 
troublesome, and, on every account, disagreeable expedient of hiring the 
services of emancipated Africans, which your Lordship has since desired me 
to abstain from. 

I trust that both your Lordship and my country will consider the above as a 
complete answer to the memorial in question, so far as it had any reference or 
application to me; but I owe it no less to your Lordship than to myself to 
declare that I have paid regularly in advance to the Brazilian Government the 
highest rate of wages assigned for such services by the Judge of Orphans 
himself (an officer personally unknown to me, but to whom the care of the 
Liberated Africans is specially confided) ; that tho^e hired by me have, besides, 
received each a daily allowance independent of their board an<l clothing ; and 
that, with the additional expense of medical treatment and other items, their 
cost has at least equalled that of any other black servant. 



No. 210. 

Her Majestt/'s Commissioners to Viscount Palmerston. 

Bio de Janeiro, October 30, 1840. 
My Lord, (^Received January 25, 1841.) 

We are honoured with the receipt of your Lordship's Despatch of the 
2nd of September, 1840, acquainting us that Her Majesty's Government ap- 
prove of the steps taken by us for the purpose of circulating the two notes 
addressed by Lord Howard de Waklen to the Portuguese Government on 
Slave Trade, and we beg leave to express to your Lordship our acknowledg- 
ments for this assurance. 

\^e have &c. 
(Signed) GEORGE JACKSON. 

FRED. GRIGG. 
The Right Hon, Viscount Palmerston, G.C.B., 
Sfc. Sfc. Sfc. 



No. 211. 
Her Majesty's Commissioners to Viscount Palmerston. 

Rio de Janeiro, October 31, 1840. 
My Lord, {Received January 25, 184L) 

Referring your Lordship to our Despatch of the 17th instant, we have 
the honour to transmit herewith the several documents in original, where it 
may possibly be desirable that your Lordship should be possessed of them, or 
in translation, relative, first, to the seizure therein reported, and next, to the 
acts of this Commission since the case was submitted by the Imperial Govern- 
ment to its adjudication. 

(A.) The Despatch, with its Enclosure, of the commander of ^e Brazilian 
schooner-of-war *' Primeiro de Abril^"^ Joz6 Maria Nogueira, to the Minister of 
Marine, giving an account of the capture on the 24th of September, 1840, by 
one of his boats, of a canoe, which was endeavouring to cross from Ilba Graude 
to the main land, with 2 white men and 47 Africans, all newly imported with 
the exception of two, who appeared to be " Ladinos." 

(B.) Containing, 1st, a Despatch from the Minister of Marine to that of 
Justice, forwarding to him the above papers, "as the cognizance of tlitem be- 
longs to his department.'* 2nd, a Despatch from the Minister of Justice to the 
Minister for Foreign Affairs, sending to his Excellency that of the Minister of 
Marine, with its aforesaid Enclosures, '^ because the cognizance and adjudica- 
tion of this object appertaining to the Mixed Commission, in I'egard to the traffic 
in slaves, in conformity with the respective Conventions between Brazil and 
Great Britain, it is for your Excellency to issue orders on that subject ;" and 
3rd, a Despatch from the Minister for Foreign Affairs to the Brazilian Com- 
missary J ud^e, transmitting the whole to him, "in order that you lay this 
business before the Mixed Brazilian and British Commission, to whidi its 
cognizance and competent adjudication belong." 
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With these documents, presented by the Brazilian Commissary Judge on the 
1st instant, this case, my Lord, was opened, the usual monition was immediately 
issued, and, on the 3rd, the commander of the " Primeiro de AbriV^ appeared, 
and ratified his previous statement made to the Minister of Marine. 

On the 6th, the Imperial Government having, to avoid any danger of a dis- 
turbance or rescue, appropriated a room in the Marine Arsenal for the purpose, 
the two white men, brothers, of the name of Jardim, who proved to be pro- 
prietors of large coffee-estates at Rezende, in this province, underwent a long 
and searching examination, in consequence of which the officer of the Court was 
directed to proceed on board the Brazilian hulk where the Africans were kept, 
and report minutely every circumstance relating to them, whether they were 
'* Bozal," what their age, sex, &c. 

On the receipt of this report, showing them to be all new blacks, with but 
two exceptions, the Brazilian Commissary Judge first let it appear what course 
he intended to pursue, declaring that the capture was made, not only on 
Brazilian territory, but on Brazilian ground^ and that consequently this Com- 
mission could not take cognizance of it; adding that, the blacks being ascer- 
tained to be newly imported, it was of no consequence, as their seizure could 
not fail to be adjudged to be legal by the local authorities. 

Without, in the first instance, entering into this question, the British Com- 
missary Judge stated his intention of examining the second lieutenant, Carlos 
Augusto Nascentes de Azambuja, the officer in command of the boat by which 
the capture was actually effected, and who had been hitherto prevented from 
attending the Court by indisposition. 

On the 10th and 13th the depositions of this officer, of a Mulatto servant to 
the brothers Jardim, and of the two ** Ladino" blacks, were taken, and, on the 
following day, the 14th, the Brazilian Commissary Judge re-stated his view of 
this case, and gave it as his opinion that its trial belonged to the authorities of 
the country, and not to this Commission. 

In the discussion which ensued it appeared to be his aim to mix up the two 
questions of Brazilion territory generally, and of Brazilian land or ground, in 
such a way as to decide this case rather on the latter principle than an the 
former ; intimating even that he did not wish, by raising the question of ter- 
ritory, to be precluded from following in any future case, where that only 
would be to be considered, the many precedents which the archives of this 
Commission afford, of taking cognizance of captures made in the territorial 
waters of Brazil. 

This distinction Her Majesty's. Commissary Judge deemed to be most im- 
portant; and he accordingly begged his colleague not to confound the two 
questions in the vote he was about to give, but to confine himself to the simple 
inquiry — as he the British Commissioner would do in the first instance — 
whether the capture was made on the land or in the waters of Brazil. 

On the 15th instant the two Commissary Judges gave their respective votes, 
and the Brazilian Commissioner of Arbitration being summoned to attend the 
following dav, lots were drawn, and the lot falling on Her Majesty's Commis- 
sioner of Arbitration, that gentleman delivered his vote on the 20th, deciding 
that the capture was not made on land. 

These three votes we have the honour to enclose herewith. (C.) 

The question now returned of the competency of this Commission to take 
cognizance of this capture, in view of the undisputed and undeniable fact 
that it was made within Brazilian territory. 

The Brazilian Commissary Judge maintained that this inquiry was unneces- 
sary, or rather that it merged in the fact, which he still steadily insisted on, that 
the capture was effected on land, and that consequently this Commission was 
incompetent to try it. His colleague reminded him that that point, viz., its 
being made on the water or on land, had already been decided against him, and 
urged him to reconsider the subject at issue, with a view to the question of 
territory alone; submitting to him that, even should he refuse to abide by the 
many precedents bearing his own signature above alluded to, and be now in- 
clined to take his stand on the strict and literal reading of the second Article of 
the Instructions, yet that his own Government had virtually, if not in terms, 
waived that prohibition by sending the case to this Court, and that, too, after 
the propriety of doing so had evidently been discussed by the respective 
Ministers of State. 



/ 
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Senhor Joao Cameiro de Campos replied, that this only proved the good 
faith of his Government, and their respect for the Slave Trade engagements 
by which this country was bound towards Great Britain ; that the point had 
not been raised in either of the cases cited, and that he, as Commissioner, could 
only look to the Convention and its annexes. 

Her Majesty's Commissary Judge having in vain attempted to shake this 
determination, gave in his final vote on the 23rd of October for the condemna- 
tion of the canoe, and the Brazilian Commissary Judge on the same day 
presented his, ratifying and confirming his preceding opinion that, for the 
reasoas therein set forth more largely, tne trial of this capture must in every 
case appertain to the authorities of the country, and that the whole proceed- 
ings should be remanded to the Imperial Government for the purpose of their 
bemg submitted to those authorities. 

On the 26th of October Her Majesty's Commissioner of Arbitration, to whom 
belonged the decision of this second point of diflerence according to the esta- 
blished rule, that the arbitrator once chosen in a particular case is the proper 
person to whom all subsequent matters of dispute in the same case ought to be 
referred, presented his vote, viz., that the chase and the capture were within the 
territorial seas of Brazil recognised by the Law of Nations, and therefore that 
the case should be returned to the Imperial Government. 

These three votes are annexed herewith. (D.) 

On the 29th the final judgment of the Court was drawn up in conformity 
with the opinions of the Brazilian Commissary Judge and of Her Majesty's 
Commissioner of Arbitration, and signed by those gentlemen ; the signature of 
Her Majesty's Commissary Judge, as overruled with regard to the competency 
of the Commission, being affixed to the same, as requir^ by the forms of this 
country. 

This document we have the honour to transmit herewith (E.), as also our 
. report of the case. (F,) 

A further ground, on which it appeared to Her Majesty's Commissary Judge 
that this Commission oug^ht to have taken cognizance of this capture, is the 
fourth Article of the Alvara of the 26th of January, 1818, which gives the 
option of either party, captor or captured, to bring his case for trial before the 
Mixed Commission, "whose decision shall be carried into effect ;" but the 
main point which he was desirous of establishing, being that the prohibition 
mentioned in the second Article of the Instructions does not apply to cases 
where the capturing vessel belongs to the country in whose territory the 
capture is made, he thought it unadvisable to introduce any other argument 
into his vote; and therefore contented himself with submitting this further view 
of the question at issue verbally to the arbitrator, who remained of the opinion 
expressed in his vote above mentioned. 

\^e have &c 
(Signed) GEORGE JACKSON. 
FRED. GRIGG. 
The Right Hon. Viscount Palmerstan, O.C.B., 
Sfc. Sfc. Sfc. 



First Enclosure in No. 211. 

. (A.) Lieutenant Nogtunra to the Minisler of Marine. 

On hoard of the schooner •* Frimeiro de Abril^^^ at 
anchor^ Bio de Janeiro^ September 27, 1840. 

I HAVB the honour to teDd to your Excellency the minute of capture, by this brig, of a canoe, 
with 47 new Africans and other ^rsons as appears by the said minute, in conformity with my in- 
structions, reseryin|^ myself to give to your Excellency in person a detailed account of what I was 
enabled to obtain with reference to my instructions. 

God pieserve your Excellency. 

(Signed) JOZE MARIA NOGUEIRA, 

First Lieutenant and Commander. 
The Most Excellent Sen. Antonio Francisco de . 
Pasila Hollanda Cavakanti e Albuquerque^ 
&c. &c. kc. 

A true translation. 

JOZE A60STINH0 BARBOZA, Jun. 
Interpreter to the Commission. 

Class A. 2 



see RIO a>E jao^iro. 

Second Endoiure in No. Sll. 

(Translation.) Captor's Declaration. 

On the twenty-fourth day of, Septemher, of the year of our Lord one thousand eight hundred und 
forty, the schooner '^ Primeiro de Abril " being at anchor off the Bay of £streila» in ilhjiGnmde, I 
saw from on board the same schooner a canoe which I suppoMd. jbotbe. laden with .new Afidqapsj and, 
dei4patching the Second Iikutenant, Carlos Augusto Nascentes de Azambuja, an the first boat, in pur- 
suit, and afterwards the second boat, with the second in command. Second Lieutenant JoSo Gualbei^ 
de Andrade Maia, I also got under weigh myself with the schooner, in order to protect the boats ; and 
at half- past ten o'clock the boats came alongside, bringing a large canoe, wiih forty-aeTcn toew Jkfiri- 
cans, as also two white men, by name, JDavid Gomes Jardim, resident at Raaende, who calls hiJi^lf 
a. planter, married, and forty-four years of age, and Joaquim Gomes Jardim, who also .says he is a 
planter, married, thirty years of age, and brother to the preceding ; .and an old (*• ladino'*) mulatto, 
by name Bertulino, who they say is their slave. 

I was informed by the Second Lieutenant, Azambuja, that during the^baae.of ike afewitid.o>p#e 
she employed every means to escape, paying no regard to the constant fire, with ball, which the. sane 
Seccmd Lieutenant ordered to be kept up, but endeavouring, both by sailing and six oars, to reach the 
shore, which in fact she did, near to some rocks, at great risk, and there the rowers and the helmsman 
escaped by throwing themselves into the sea, as well as some Africans, of whom the Second Lientemait 
was able to save five, it being impossible for him to save more on account of the darkness of the night. 
And, according to the instructions which I hold from the Supreme Government, I make the aeiiore 
which I have in fact made of the said canoe ; built of jequetiba-wood, forty feet long fi'om stem to 
stem, four feet five inches beam, and depth of hold two feet two inches, with six rowlocks for rowing, 
completely floored ; a small anchor, weighing sixty-two pounds, four pistols, two of which were load^ 
with powder and ball (no further ammunition was found), two large pointed knives, ailvernnoanted ; 
and forty-seven new Africans : all the above individuals and objects remaining in my possession on 
board, to answer before the same government ; in proof of which I ordered this act of seicure of the 
canoe and of the Africans to be drawn up, which the officers of the sloop under my command, and the 
clerk of the same, Francisco Jozt5 Manoel Verane, signed with me, on board the schooner " Primeiro 
de Abril," at anchor off the Bay of Estrella, in IlhaGraode, the ^th.of September, 1840. 

(Signed) 

FRANCE ANT^ .GOMES. 

JACINTO ANTONIO LEAL, Master. 

ELIUTERIO DOS SANTOS PAIVA, Steward. 

JOZE JOAQUIM DE SOU2A, CmrpenUr. 

CARLOS AUGUSTO NASCENTUiS D'AZAMBttl JA, &w 

cond Lieutenant. 
JOAO GUALBERTO DE ANDRADE MAI A, Seami 

Lieutenant, Second in Command. 
JOZE MARIA NOGUEIRA, First Limtmmt.mdiQm- 
mandfir. 
(A true translation.) 

JO?E AGOSTINHO JBARBQZA, . Jun. 

Interpreter tp tf^ Commission. 



Third Enclosure in'No.21.1. 

(Translation.) (B.) The Minister of Marine to the Minister of Justice. 

Most Illustrious and Excellent Sir, Palace^ September 29, 1840. 

I HAVE the honour to enclose to your Excellency the annexed Despatch from Joz^ Maria 
Nogueira, Pi^st Lieutenant of the Imperial Navy, commander of the schooner •' Primeiro de Abril^*' 
together with the Minute of the taking of a canoe, having on board 47 new Africans and other indivi- 
duals, as appears by the same Minute ; the cognizance of which business belonging to your depart- 
ment, and as the necessity of clearing the said schooner withoat del«y, in ^rder dyttvahe may agpun 
proceed on service, obliged me to order the people and the articles on board to be landed at the marine 
arsenal, and that the canoe itself should be placed in deposit, I have to acquaint your Excellency 
of the same for your information, and to the end that you may j;ive such orders as you may think ex- 
pedient. 

Qod preaerve, ftc. 
(Signed) ANTONIO FRANCISCO DE PAULA E HOLLANDA 

CAVALCANOII J>£ ALBUQUERQUE. 
Sen. Antonio PauHno Limpo de Abreu. 

A true copy. 

(Signed) BENTO DA SILVA LISBOA. 

A true translation. 

JOZE AGOSTINHO BAR>BOZA, Jun., 
Interpreter io the Commis^ian. 
• > ■ 

'Fourth Enclosure in No. 211. 
(Translation.) The Minister of Justice to the MimsUrfotr fosimgn 4ffme. 

Most Illustrious and Excellent Sir, Palajc€^ September '80, 1640. 

I SEND to your Excellency, with the enclosed Despatch, which was addressed to me by the 
Minister.of AbKipe,ithe JDe^natch of the JFiirst Lieutenant of the Imperial Navy, Joz^ Maria Nogueira, 
commimder of the ,schoa^eriof-war " Primeiro de Abril^*' and the Minute of the capture of a canoe, 
with 47 new Africans on board, because the cognizance and adjudication of this object appertaining 
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to die Mixed Commission in regard' to 4Uo tnffio ioi slaves^ in conformity with the respective conven- 
tions between Brazil and Great Britain, it is for your Excellency to issue orders on that subject. 

(Signed) "aNTONIO PAULINO LIMPO DE ABREU. 
Stn^ Aurtlitmo de Souza e Qliveira. CouUnho^ 

A.tnie copy, 

(Signed) BENTO DA SILVA LISBOA. ] 

A tme translation. 

JOZE AjGOSTINHO BARBOZA, Jun., 
Interpreter to the Commission. 



Fifth Enclosure in No. 211. 
(Translation.) The Minister for Foreign Affairs to the Brazilian Judge. 

Sia, Palace, October 1, 1840. 

I a»]> to. yon herawilh a. eopy of a coaununication from the Minister of Justice, with the 
annescad documents relatN^ to the apprehension, by Jos6 Maria Nogudra, First Lieutenant of the 
Imperial Navy, oommanding the sohoonnr^-war '' Primeiro de Akrily^ of a canoe,, with 47 new 
Uacka on. haaad,. in order llmtyoiii may. lay tfaisbusiaesa before the Mixed Brasilian. and British Com- 
mission, taidiioh ita cogai2aiioetand.oompelflntiaidjudioaAion belong, 

God poeserve, &e. 
(Signed); AURELIANO DE SOUZA E OLIVBIRA COUTINHO. 
Sffi. Jboe Camekodc Compeif. 

A tme. trMialation.. 

JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission' 



Sixth Enclosure in No. 211. 



(IVanslation.) (C.) Vote of the Brazilian CotnmissaryJudge on the Ibfh October, 1840. 

Thb BrazHian Commissary-Jiidge, having examined the present papers transmitted to this Com- 
mieaion in sl> Deepateh sent fvom Uie Secretary of Stale for Foreign Afl^irs of the Ist instant, on the 
subject of the capture made by the Braiilian schoo»erH>f-war ** Primeiro de Abril" Joase Maria 
Nogneira commander, of a canoe which was endeavouring to cross from Ilha Grande to the main land, 
although he ascertains from the same papers that the said canoe was carrying 47 AiVicans — 45 of 
whom were newly inserted, being completely ** bozal,** as appears from the examination which the 
Coort ordered to be made on each of them ; and two of whom appear to have come as sailors in the 
vessel which brought the former and many others from the coast of' Africa, as may be gathered from 
the declarations given by these two : yet, considering that it is fully verified from the same papers, and 
from the information subsequently given by the commander of the schooner, and by the officer who 
detained the canoe in question, combined and agreeing throughout with the deposition of the two indi- ^ 
viduals found on board, that the capture of the said canoe was effected not in the territorial seas of 
Brazil, but in fact on a beach of the Brazilian territory itself, inasmuch as the schooner's boats in pur- 
suit could only board her when she was already on some rocks near the aforesaid beach, so much so 
that the man at the helm and those at the oars, and possibly other individuals and some of the Africans, 
made their escape, the Brazilian Commissary-Judge is of opinion that the trial of this fact cannot be- 
long to this Commission, but to the ordinary justice of the country; for which purpose, the said papers, 
together with all the subsequent acts of the Conmiission, should be remanded to the Government of 
His Ms^esty the Emperoi^ for them to give it the proper direction. 

(Signed) JOAO CARNEIRO DE CAMPOS. 

Bio de JanmrOf Octaber 15» 1840. 

A true trandation. 

JOZE AGOSTINHO BARiBOKA, Jun., 

Interpreter to the Commission. 



Seventh Enclosure in No. 311. 

(Translation.) Voie of ike BnHsh Commissary-Judge on the Ibth October, 1840. 

WiXviNO for the present any question which the 2nd article of the Instructions, intended for the 
sbips-of-war employed to prevent the illicit traffic in slaves, might g^iye rise to, the British Commissary- 
Judge confines himself to the declaration of his regret, that he cannot agree with the opinion of his 
worthy colleague, that the trial of the canoe captured with Africans, the same being already on the 
rocks of the coast of Brazil when the boats in pursuit boarded her, belongs to the authorities of the 
country, and not to this Commission : the same Judge considering that the simple fact of the canoe in 
cniestion being driven on the rocks in her attempt to get away from the capturing boat, which was so 
dose that it was not possible for any one to escape, though so near the rocks as that a full-grown 
man might, according to the captain's statement, jump on shore, is not sufficient to consider this prize 
as elKieted on land ; and that, consequently, the capture made by the Brazilian schooner-of-war can 
only be considered as a maritime capture. 

(Signed) GEQRGE JACKSON. 

Rio de Janeiro, October 15, 1840. 

A true translation. 

JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 
202 
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Eighth Enclosure in No. 21 L 

fTranslation.) Vote o) the British Cammissianer ofArbitratian on the 2(Hh October^ 1840. 

Tub present question turning solely on whether the capture were made on the land or on the 
sea, I have to say that, apart from every consideration relative to the further meaning with regard to 
the treaties and to the territorial limits, I am of opinion that the capture was not made on land, m^ 

(Signed) FREDERICK GRIGG. 

Rio de Janeiro^ October 20, 1840. 

A true translation. 

JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission* 

Ninth Enclosure in No. 211. 

(Translation.) (D.) Vote of the Brazilian Commissary-Judge on the 23rd October^ 1840. 

The Brazilian Commissary-Judge, having already given his vote respecting the capture of the 
canoe with 47 Africans, by the Brazilian schooner-of-war ** Primeiro de Abril^* has only to add, in 
view of the question raised afresh with regard to the limits of the territorial seas of Brazil, that the 
2nd article of the Instructions intended for the Portuguese and English vessels-of-war employed to 
prevent the illicit traffic in slaves, establishing, ** that within cannon-shot no ship whatever can be 
captured even with Africans on board," it is clear that the effects of the convention terminating here, 
and consequently the attributes of this Commission, which acts only in virtue thereof, every act prac- 
tised within the distance of cannon-shot can only be properly tried by the authorities of the country, 
when once this circumstance shall be ascertained and acknowledged, even though, as in the present 
case, the capture be made by a Brazilian man-of-war, because if the same can, without offending the 
rights of sovereignty of the Brazilian territory, pursue and detain any suspected vessel, it does not 
therefore follow that the trial of an act so committed should belong to this Commission, whose whole 
jurisdiction respecting it, as already stated, has ceased, and not to the authorities of the country in 
whose territory the capture was effected. 

In view, therefore, of what has been laid down, and it being demonstrated that the chase was con* 
tinued within the territorial seas of Brazil — and, further, the canoe having been boarded by the boats 
in pursuit when it was already on the rocks of the coast of the Brazilian continent — the aforesaid 
Judn:e has no hesitation whatever in ratifying his original vote ; viz., that the trial of this capture 
ought, in any and every case, to belong to the authorities of the country; and that, with this view, 
all the documents relative to it should be re-transmitted to the Imperial Government. 

(Signed) JOAO CARNEIRO DE CAMPOS. 

Bio de Janeiro, October 23, 1840. 

A true translation. JOZE AGOSTINHO BARBOZA, Jun. 

Interpreter to the Commission, 



Tenth Enclosure in No. 211. 

(Translation.) Vote of the British Commissary- Judge ^ on the 23rd October, 1840. 

The Brazilian Commissary- Judge having been over-ruled with reference to the doubt raised by 
him in his vote of the 15th instant, touching this competency of this Commission to take cognizance 
of the canoe in question, the British Commissary-Judge would confine himself to proceeding to give 
his final vote for the condemnation of this prize; acting in this conformably to the principle recog- 
nized by his colleague in not fewer than eight cases (four of which had already been prosecuted before 
justices of the peace), submitted to this Commission by three different administrations ; " the cogni- 
zance and competent adjudication of the same belonging to it," if it had not been attempted to cen- 
sure the present government for having now proceeded in the same manner, alleging that this capture, 
having been made in the maritime territory of Brazil, its trial could belong only to the ordinary 
justice of the country — having in view the 2nd article of the Instructions intended for the ships-of- 
war employed to prevent the illicit traffic in slaves. 

Now it is suffkient to read this same article to its. conclusion, as well as the succeeding one, to be 
convinced that the prohibition mentioned in the former had solely in view the not prejudicing the 
rights of sovereignty, the object of all of them being the same : viz. ** to prevent the said traffic." 
Thus it is that Brazilian men-of-war cannot indeed capture the merchant-ships of England whilst in 
a port or roadstead belonging to her, or within cannon-shot of her batteries on shore ; neither can 
English men-of-war capture any Brazilian merchantmen in parallel circumstances : but here ends 
the prohibition. To pretend to extend it further, and to apply it to a capture made, it is true, in the 
waters of Brazil, but by a Brazilian cruiser, would be to suppose the absurdity of a power interdicting 
herself from putting in force a law against her own subjects within her own territory ; an absurdity 
which becomes the more striking when we consider the liberty stipulated for at the end of the article 
in question — to address proper representations to the authorities of the country in case suspicious 
vessels should be found in such a situation. 

The objection, therefore, drawn from the territorial question being refuted, it only remains for us, 
in order to decide that of the competency of this Commission in the present case, to refer to the 1st 
article of the aforesaid Instructione, which orders that the detained vessel be brought as soon as pos- 
sible, for judgment, before the Mixed Commission: and he it remarked, this injunction is so express 
that the captor required no further authority for thus acting ; whilst it is seen, by the documents trans- 
mitted to this Commission, that the act of the capture of the canoe with 47 new Africans had been 
submitted to three different departments of state, before reaching the only tribunal competent to try 
it, established by the Convention of 1817. 

Such being the opinion of the British Commissary-Judge, afler the most mature examination of 
this question, he will do no more than submit it to the consideration of his worthy colleague the 
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BraiiUan Coinini88ary«Jadge» and invite his coneurrenoe in the final sentence of condemnation of the 
canoe in question. 

(Signed) GEORGE JACKSON. 

Rio de Janeiro^ October 23, 1840. 

A true translation. JOZE AOOSTINHO BARBOZA, Jnn^ 

Interpreter to the Coinmission. • 



Eleventh Enclosure in No. 21 L 



(Translation.) Vote of the British Commissioner of Arbitration on the 26th October^ 1840. 

In my opinion the Mixed Commission is not competent to take cognizance of this case, inasmuch 
as the chase and the capture of the canoe were within the territorial seas of Brazil, recognized by the 
law of nations ; wherefore I am of opinion that this entire case, and its papers, be returned to the 
Imperial Government. 

(Signed) FREDERICK GRIGG. 

Rio de Janeiro, October 26, 1840. 

A true translation. JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to tfie Commission, 



Twelfth Enclosure in No. 211. 
(E.) Final Judgment of the Court in the Case of the Canoe with 47 Africans. 

Rio de Janeiro, October 29, 1840. 

The present papers, transmitted to this Commission in a Despatch of the 1st instant from the De- 
partment of State for Foreign Affairs, respecting the capture made by the schooner of war *' PHmeiro 
deAbrily** Joz<S Maria Nogueira, commander, of a canoe which was attempting to cross from the port 
of Abra5, in Ilha Grande, to the mainland, being examined, it is seen that although it appears from 
them that the said canoe was carrying 2 white men and 47 Africans, 45 of whom were newly im* - 
ported, being completely *^ bozal," as appears from the examination which the Court ordered to be 
made upon each of them, and 2 of whom appear to have come as sailors in the vessel which brought 
the former and many others from the coast of Africa, as may be gathered from the declarations given 
by these two ; yet it being ascertained from the same papers, and from the information given by the 
commander of the schooner, and by the officer who detained the canoe in question, not only that the 
chase given by the boats of the schooner *^ Primeiro de Abril** was already in the territorial seas of 
Brazil, but even that she was only boarded when they had abready reached the shore, near to some 
rocks, at a great risk, and that at that very spot the men at the oars and the helmsman effected their 
escape by throwing themselves into the sea, as well as some Africans, of whom Azambuja, the second 
lieutenant of the schooner " Primeiro de Abril,* was able to save five. The undersigned Brazilian 
Commissary-Judge and the British Commissioner of Arbitration, in view of such facts, are of opinion 
that the trial of &is capture does not belong to this Commission, and that the papers above referred 
to, together with all the subsequent acts of this Commission, should be remanded to the department of 
state from whence they came, in order that the Imperial Government may decide upon the judicial 
measures which may be proper in the present case, as well with regard to the Africans and the canoe 
as to the two individuals named David Gomes Jardim and Joaquim Gomes Jardim, captured in the 
same. 

(Signed) JOAO CARNEIRO DE CAMPOS. - 1 

FRED. GRIGG. 
GEO. JACKSON. 
Overruled as regards the competency of tliis Commission. 
(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



Thirteenth Enclosure in No. 211. 



(F.) Report of the Case of a Canoe taken with 2 White Men and 47 Africans, by the Brazilian Schooner^ 
of War •* Primeiro de Abril," in the attempt to cross from Ilha Grande to the Mainland, on the 
2Alh September, 1840. 

Rio de Janeiro, October 31, 1840. 

This canoe was' seen by the Brazilian schooner of war " Primeiro de Abril,'* in the afternoon of 
24th September, 1840, apparently laden with new Africans, the schooner being then at anchor off 
the bay of Estrella, in Ilha Grande. Two boats were immediately despatched in pursuit, and after a 
chase of some hours, during which the canoe made every effort to escape, paying no regard to a con- 
stant fire of musketry, she was boarded just as she struck on some rocks jutting from the mainland, 
by the first boat, under the command of the second lieutenant, Carlos Augusto Nascentes de Azam- 
buja, who found in her two white men, brothers, of the name of Jardim, coffee-planters at Rezende, in 
this province ; a ** ladino" mulatto, slave to the same ; and 47 Africans, of whom 45 " bozal,'* and 
2 ** ladino." A third white man (the helmsman), 6 rowers, and some Africans (of whom 5 were 
picked up) threw themselves into the sea before touching the rocks, and escaped. 

The ^^ Primeiro de Abrir^ arrived in this port with her prize on the 27th September; and the 
official report of the captor having passed through the three several Departments of Marine, Justice, 
and Foreign A^rs, the case was sent on the 1st instant from the latter department to this Commission 
for adjudication ; and on the 3rd, Joz^ Maria Nogueira, the commander of the ** Primeiro de Abril,** 
appeared, and ratified on oath his report, adding, that on questioning the two men who were found 
in the canoe as to how they came to l)e there, they answered, that, having gone to the estate of Dois 
Rios to see a machine (a model of which they had with them), on their return they found the said 
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omoe om the beaeh ready to stwrt for the place of theiv residence, and that they embarked inu the aamet 
without either knowing to whom she belonged or informing themselves whether the UaidBS fRerein^ 
fact ^^'ladSnos *' or not, this being a. matter which did not concern them, as they only required a 
passage ; that he first saw the canoe at three o*c1ock in the afternoon^, at two-^rds of & mile dislanee 
from the snootier under his- oommand, and that by information he had obtained he learned that a 
▼easel had lately arriiFed at the island of San Sebastian, for which he intended making the following 
day, in order to visit her, but that he was told that she had already sailed, and at the same time that 
four canoes had lefl her, laden from her cargo, for Ilha Grande, and that they were to be re-shipped 
from thence on the 25th September, at ni^t; that tiie canoe tiiat mm taken was capable of carrying 
from 100 to 120 persons; that the two individuals found in her had employed no means, either by 
promises or otfaerwiBe, to be allowed to escape^ nor shown any wish to^ do' so; on the coaCraiy, that 
they had behaved during the time they were on board with great dignity ;. tiiatUieir portmanteaus had 
been examined on deek, in presence of the crew, but that no&ngwaa found besides a change oflinen; 
and that they had had no rommuoication with the shore ; t^at the knives mentioned in his despatch 
had been delivered up by the passengers themselves, and that he included them in the list of things' 
found, as a salVo for his own responsibility ; and that the instructions under which he acted were not 
only those established by the Treaty between Brazil and Great Britain for the abolition of Uie Slave 
Trade, but also other private ones which he had on board from his government 

The usual monition, according to the forms of this country, having issued, the examination of the 
two Jardims was gone into, at the close of which an exact survey of the 47 Africans was ordered by 
the Court, the result of which proved 45 to be " Bozal" and 2 ** Ladinos.*' 

The officer in command of the boat whioh first boarded the canoe was also directed to attend, which 
he had before been unable to do from illness, and on the 10th and 13th instant his deposition and 
tha^ of the midalto and of the two Ladino blacks were taken, making six witnesses in alL 

The first witness, David Gomes Jardimy a white man, being sworn, deposed that he was a Brazilian 
subject, native of Rio Grande; a planter, and married ; that he embarked at the port of Abra5, in 
lUia Grande, for thai of Jenunerim, where he had left bb mnlss ; that he had gone there to examine 
a naehine, at an estate ealled Doip Bios, for husking eofiee, and to see whether he wonld have one 
made like it ; that when he took paange in the canoe, which wa» between four atnd five in the after- 
noon, the Afnoane captmred in her were already on board, but that, as he had to cross to the other 
side, he did not examine whe&er they were ^ ladinos" or ^* bozal," the move so as he saw they were 
cfothed with shirts and trowsers ; that he had no interest in them, nor did he know to whom they 
bekmged ;. that during the time he was in the canoe he ashed no questicms of the master, nor heard 
anything" on thin subject v that afler being on board tha sehooner he found that the blacka wete 
'* bozal," as he beard them questioned by as ioterpreter ; he denied that the weapons found on board 
of the eanoe, such as pistols and knives^ bek>nged to him, saying, that on taking the portinuiteaa and 
cloaks out of the boat they saw these weapons in the bow of the eanoe, and then pointed them out to 
the officer ; that the port where he embarked was four or five leagnes distant from that where he was 
to had, sailing always between islands ; and on being asked whether the canoe, when ci^ytared, had 
ahneady reached the shore, he replied that she was taken when she strudc on a rock on the beach of 
the mainland; that his residence was at Bezende, distant 13 leagoes firom the port of Jeromerim; 
that canoes were in the habit of crossing from the mainland to the islands^ but that he was not in the 
faabit of maldng this voyage firom the mainland to the port of Abra5, this betag the first time he had 
done so; that he lefl home on the 19th September, and embarked at the port of Jenunerim in the 
night of the 2l8t to the 22nd ; that he crossed in a small canoe which they hved expresaly for that 
purpose, for Bs^ 20 000 ; and that they reached the port of Abrao at break of day on the 2^ad ; 
that the distfeaoe from the port where he landed to the estate where he went to see- the machine, was 
about half a league ; that he agreed with the master of the canoe, who, on its striking the rock, jumped 
for land) together with the rowers, and that they were taken when they struck on the rock in the 
dark ; that they were then distant firom Jerumerim about three leagues ; that the boats fired on them 
as the canoe approached the land, but that they went on rowing, and paid no regard to the fire kept 
np by the boat, notwithstanding the remonstrances of him, deponent, not to make them victims; that 
the canoe, in which he lefl Jerumerim with his brother and a mulatto slave, was a email one, hired 
solely to carry them across^ and that canoes were in the habit of crossing from the mainland to the 
islands. 

The second witness, Joaquim Gomes Jardim, a white man, a Brazilian subject, native of the town 
of Be2ende, where he resides, a planter, and married, being sworn, corroborated in every particular the 
previous witness, adding that the master of the canoe made some difficulty in giving him a passage, 
and only agreed to do so on being offered Reis 20,000, and promised to put them on shore at some 
other plaeC) where there were canoes which woald take them to Jerumerim, if he did not touch there ; 
that eanoes are constantly peering with blackg for the service of the different estates ; that the helms- 
man said the reason of die boats firing on them was the belief that th^ had some deserters on board 
belonging to the schooner; that the canoe was aground when she' was taken by the boat; thai he had 
been at Rio de Janeiro in Janaary last^ and bis brother in April or August, where they both had 
cenrespottdeBts< 

The third witeesa, Carios Augusto Naseentes de Aaambi:ya, second Ueotenant in the imperkd navy, 
deposed that when the two white men found in the canoe were ask^d by him at the time of their 
capture why the canoe had not been stopped when be fired on her, they replied that the rowers would 
not pay any attention to them, as they were only passengers, and wished themselves to escape; that 
for the resft^ they (the white men) had conducted themselves very properly, delivering np the weapons 
they had in their possession, and making no resistance or attempt to escape ; assigning as a reason 
for their visit to the Dois Rios their wish to esamine the eoflfeeHmaehine, a model of which they had 
with them ; that the 47 Africans were all taken in the canoe, with the exception of five, who were 
pidied upoui of the water ; that he went in his boat todraw the canoe firom off the rocks, on which she 
had strock; that a strong man could jump fitnn the canoe on shore, but that she was not in fiMst 
agfound, as she struck on the detached rocks that were ak>ngaide the shore, on the spot for which she 
was making. 

The fourth witness^ BettoUno, a mulatto, dedared that he was the slave of Joaquim Gomes Jardim, 
having been born in the house of his mistreas, now married to the same, and that he embarked vrith 
Aem at the port of Jenunerim, and went with then to Ilha Grande, to the estate of Dois Bios, to 
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.tee a machine for tokiofr the husk off coil^, and that returning: they embarked in this canoe, not imd- 
ing any other ; that the (new) blacks did not belong to his master, nor did he know to whom they 
belonged ; that besides his master there was another white man in the canoe, whose name he did not 
know, and who jumped into the sea at the time when the canoe struck on the rocks, and whom he 
believed to be the master of the canoe; and that this was the first time that he (witness) had crossed 
the bay. 

The fif^h witness, Bento, a black, deckired that he was a slave of one Francisco Soares of Aifgola; 
that he was deceived by the captain of a vessel, .who brought hin^, together with many other blacks, 
but that he does not know the name either of the captain or of the vessel, which made the land at a 
point which he did not know ; and that on the same day he was put with the other captured negroes 
into this canoe to go to Ilha Grande: he afterwards stated (that it was in front of ^t. Sebastian that 
he embarked in the canoe in eompany with other canoes whose destinatbn- he did not know; that he 
saw the two white men who were in the canoe for the first time on the beach, when they weie endea- 
vouring to obtain a passage in her, and that the master at first refused, and only consenled after much 
altercation ; and that she then set sail immediately. That the white man who threw himself over- 
board •from the eanee had come m the same vessel with him from Angola ; that he first lefl this 
vessel in a small canoe, from which he afterwards passed into the one now taken, but that the two 
white men captured in this canoe were not on board that vessel. 

The sixth witness, Joaquim, a black, declared that he was a slave of one Francisco Soares of 
Angola; that he was sent by him on board a vessel, the captain of^ which put him in irons ; and that 
he came to this coast of Brazil in company with the Africans now captured, and with many other 
new blacks, who disembarked in canoes, making for different points ; that in this canoe there was a 
white man, who had also come with him from Angola, and subsequently in this canoe, with the blanks 
taken in the same, and that he threw himself overboard on approaching the shore ; that the two while 
men, now prisoners, did not. come with. him from Angola, and that he only saw them on the beach at 
the moment of their taking passage for the port they were going to, and i\mt they were all captured on 
the same day on which they lefl the vessel. 

The evidence being closed, an incidental and preliminary question arose between the British and 
BraziiisQ (Commissary Judges, viz., whether this capture was made on the land or on the waters of 
Brazil. The latter was of opinion that it was made on land, and that it was for the authorities of the 
country, and not for this Commission, to try it. The former considered that it was a maritime capture, 
and asserted the competency of the Commission in, the oase. 

This point being referred to arbitration, the lot fell on Her Majesty's Commissioner of Arbitration, who 
decided that the capture was not made on land. 

The main <iueation still remained, viz., whether the captor was authorised to m^e the capture and 
sabmit its trial to this. Commission, in view of the<Second Article of the Instructions intended fi>r 
ships of war employed to prevent the illicit traffic in slaves. The 'Brazilian Commissary Judge again 
insisted on the incompetency of this Commission in consequence of that artkle, and that the whole 
ease sboukl be remanded to the Impericd Govemmeiit, with a viewto its being submitted to the autho- 
rities of. the country : the British Commissary Judge was of opinion, that the prohibition in the fifst 
part of the aforementioned Second Article did not extend to the case of a captor in territory belangiRg 
to his own country. Resort was again had to the arbitrator who decided the former question, 
namely. Her Majesty's .Commissioner of Arbitration, and that gentleman concurring in opinion with 
the Brazilian Commissary Judge, the final judgment of the Court was drawn up on the fiSdth instant, 
in conformity thereto, signed by the Bivmliaut Commissary Judge and the British Commissioner of 
Arbitration ; as also, it t^ing required by the forms of this country, by Her Majesty's .Commissary 
Judge, as oiwr-ruled as to the competency of the Commission ; and the whole proceedings, as well 
those relating to the capture as to the acts of the Court, were remitted to the 'Imperial Gkivernment. 

GS^. JACKSON. 
SEjEW. GRWG. 



No. 212. 

Mer MaJeM^f'^ ^rhittatoar io J^iscauut PalmerAtoxk^ 

Rio de Janeiro, October 31, 1840. 
My Lord, (Received January 25, 1841.) 

Her Majesty^s^Cpmmissioners have had the honour to receive your 
Lordship's Despatch orthe 84th August, 1840, enclosing a copv of a memo- 
rial from the General Anti-Slavery Cpnvention, acquamting them that iiier 
Majesty's ^rovem^raent u^oncurs in the ^ntimept^ expressed in that ipemorial, 
and especially in the opinion that it would be unfitting that any officer holding 
an appointment under the^ British Crown should either ,dii:ectly hold pr be in- 
tiearested in sUve .prqpeirty^ 

In the memorial in qjueBtkmit is -stated that the^Cpnvention.has learnt, .with 
feelinffs of surprise and regret, that British functionaries in JSrazil and other 
slave-holding countries hqld .slaves ; that they purchase them in the public 
slave*market ai^d j9lsew!here, work jthem in mines and on sugar-plantations ; 
employ tb^m as dqmosikic slaves, and sell them or dispose of them as necessity 
or caprice may dictate ; wherefore the Convention submits to your Lordship, 
that the British Parliament having declared it just -and ejcpidieiit. that all 
persons held in slavery in the colonies of Great Britain should be manumitted 
and set free, the holding, hiring, buyin|^ or selling slaves by British func- 
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tionaries is not only an open violation of these just and equitable principles, 
but that it materially contributes to prevent the extinction of slavery in tnose 
countries, and throughout the world at large. 

In reply to your Lordship's Despatch, I ana enabled to report that from the 
day of my arrival in this country to the present I have never held, directly or 
indirectly, a single slave, or been in any way interested in slave property. 

I have been, however, and am still, obliged to yield to the necessity of hiring 
slaves as household servants, inasmuch as there are but few white servants 
here, and that, besides requiring inordinate wages, they will not perform the 
services which are habitually discharged by servants in Europe, and thus require, 
with scarcely an exception, an under establishment of slaves. 

I have &c 
(Signed) ' FRED. GRIGG. 

The Right Hon. Viscount Palmerston, G.C.B.y 
8fc. Sfc. Sfc. 



(Extract.) No. 213. 

Her Majesty's Commissioners to Viscount Palmerston. 

Rio de Janeiro^ November 24, 1840. 
(Received January 25y 1841. 

We have the honour to acknowledge the receipt of your Lordship's 
Despatch of the 8th September, 1840, in which your Lordship acquaints us, 
with reference to previous correspondence upon the subject ot the *' Flor do 
Loanda,* that Her Majesty's Advocate-General has reported his opinion that 
for the reasons therein given this Court could not award damages to the 
owners of that vessel, and instructs us to act strictly in accordance with this 
opinion, should an attempt be made by parties interested in the '^Fhr do Lo^ 
anda^* to bring under the consideration of the Court any such claim on account 
of the seizure of that vessel. 

In assuring your Lordship of our punctual attention to this instruction, we 
beg leave to add that no claim or representation of any kind whatever has 
reached us with regard to the ** Flor do Loanda^* since the Court declared its 
incompetency to deal with that case ; nor do we consider that our colleagues 
would be at all more disposed than ourselves to entertain any such claim, or 
representation, if made ; and as regards our own individual opinion, your Lord- 
ship will, moreover, have observed in the proceedings of Her Majesty^s Com- 
missary-Judge on former occasions the distinct assertion of the principle, that 
no compensation is due to traders for losses sustained by them in cases of 
illegal traffic. 



No. 214- 

Her Majesty'' s Commissioners to Viscount Palmerston. 

Rio de Janeiro, January 2, 1841. 
My LorDj (Received March 6.) 

In pursuance of the 75th clause of an Act passed in the fifth year of 
the reign of His Maiesty George IV., entitled " An Act to Amend and Con- 
solidate the Laws relating to the Abolition of the Slave Trade,'' we have the 
honour to transmit herewith a return of all vessels adjudicated in the Mixed 
British and Brazilian Court of Commission established in this city, from the 
6th of July to the 31st December, 1840. 

We have Sec* 
(Signed) GEORGE JACKSON. 

FRED. GRIGG. 

The Right Hon. FUeount Palmertton, G.C.B. 
Sfe. Sfc. ifc. 
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Ne. 215. 

Her Majet^'s Commissioners to discount Falmerston. 

Rio de Janeiro^ January 9, 1841. 
My Lord, (Received March 6.) 

In our Despatch of the 17th of October, 1840^ we had the honour to 
inform your Lordaihip that a daim for indemnities had been presented to the 
Court in the case of the restored Brazilian galliot " Alexandre^ and that such 
claim was under consideration. 

Among other items claimed was a sum of money amounting to 800,000 
Rs., which the master asserts he had when taken. This the captor having 
denied^ the Court required proof of the existence of such sum before it would 
go into any further examination of the claim. To this day, though we under- 
stand some steps have been taken before the British Conservator, this proof 
has not been furnished, and we have, consequently, no farther report for the 
present to make to your Lordship on the subject. 

When the case closes, we shall Bot fail to possess your Lordship with every 
particular respecting it. 

^\^e hav^e &c 
(Signed) GEORGE JACKSON. 



FRED. GRIGG. 



The Right Hon. Viscount Pmlmerstonj G.C.B. 
8fc. 8fc. Sfc. 



No. 216. 
Her Majesty's Commisssionem to Viscsunt Falmerston. 

Rio de Janeiro, January 11, 1841. 
Mr LoBD, (Recewed March 25.) 

We have the honour to transmit herewith a list of all such vessels as 
sailed from Rio de Janeiro for the coast of Africa, from the lat of June to the 
31st of December, 1840, as also of those which during the same period have 
arrived thence. 

The departures, 35 in nmnber, comprise a tonnage of 5710 ; and the arrivals, 
to the number of .18, of 1774 tons- 

The principal novel feature which this list of departures exhibits^ is the 
assumption of Brazilian colours by those very vessels which were formerly 
wont to sail under those of Portugal, and of which unfortunately not one has 
been taken by Her Majesty's cruizers on this coast. 27 cleared out as Bra- 
zilian, and only 3 as Portuguese ; 1 Russian and 1 Danish vessel are also found 
in this list, and 3 North Americans. Whether the 2 former were destined for 
licit or illicit trade we have no means of ascertaining, but the 3 latter have 
become very notorious for their perseverance and successful adventures in the 
Slave Trade : the *' Pilgrim " pai ticularlv, specially repoorted by us in ^ pre- 
ceding Despatch, has distinguished herself, as will appear from these lists, by 
her activity. 

The arrivals, your Lordship will o bse r ve , are comparatively few, only 18, or, 
deducting those respecting which no grounds for suspicion exist, not more than 
12, viz. : — 

3 Brazilians, 

5 Portuguese, and 

4 North Americans. 

According, therefore, to the usual average of 3 slaves to a ton, the arrivals 
during the last 7 months would show an importation into this province of 
5322 ; but here it must be borne in mind, that many vessels on their return 
from the coast of Africa either land their slaves without entering any port at 
all, or else enter some of the outports, where the facilities of deception are 
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greater, and then on their arrival heoe repart themaelvas as from that outport 
with some licit cargo. 

The eifects too of the Act bf the 24th of August, 1839, and of the incrcaicd 

activity of Her Majesty's cruisers on both the western and eastern coasts of 

Africa, may well account for this diminution, as the eiiipluymeut of fate of so 

many of the British squadrcm in the river Plate may explain the unmolested 

. departure of vessels bound hence to those coasts. 

^ft^e have jfec 
(Signed) ' GEORGE JACKSON. 
FRED. GRIGG. 

The Right Hon. FUcwnt PeitmefttMt, G.CJB. 
Sfc. ifc ^e. 



First Eaclompe in No. 216. 

Departures from the Port ofRiode Janeirofor ilfce Coa$t of Africa,' friam ike Id cfJtme ta <*» »1< 0/ 

December^ 1840. . . 



Date. 


Name of Vewd. 


T«iiaag« 


VatioB. 


Whither. 


1840. 










JwM a 


AmimiUka, . . . 


S71 


T?r»ai'iiin • 




,. 1 


Josephina . . . 


120 


> > 


Angola e Benguela. 


„ 14 


EBtrellado Cabo . . 


217 


> J 


Beng^ela. 


.. 19 


Commissary . • . 


403 




Cape Verde pela Bahia e Pemambuco. 


,, 20 


Elisa 


55 


Brazilian • 


Cape Verde por Benguela. 


July 12 


PaciAeo .... 


M» 


99 


99 Aagola. 


,, 2S 


Clandina .... 


130 


t f 


Azores por Africa. 


Aug. 1 


Felix Aninoso . . 


180 


* * 


Benguela e Costa da Mina. 


„ 6 


Maria .... 


147 


> * 


Gda por Sofala. 


« 1» 


CoMMi^Fclieidadedo 

IcaxiL 
Marimna . . . 


110 


!•• 


Cape Venie por Benguela. 


,. 27 


60 


Portugese 


Benguela, 


,, »» 


Sopbia .... 


2i< 


Atnerioan • 


Cape Verde par Ambm^ 


„ » 


fluniBCDS* ... 


12s 


BmiliMi • 


BtiHUeku 


Stpt 4 


EspadMrte . . . 


125 


»> 


Bencuela por Pesnambuca. 

St. Thoni<5. 


,. 5 


Pilgrim • . . • 


205 


American . 


.> & 


JohanDes .... 


448 


Russian • 


Cape Verde pda Bahia. 


,, IS 


Doua AmigDs . . 


827 


Brasifian • 


,, per AngOa e Iksagoda. 


*, w 


OMKivbo . . . 


IM 


»5 


An^da e Bengvda. 


.. n 


OuK de NovonbiD . 


206 


99 


St Thom^ por Africa^ 


,. 2§ 


Fortuna .... 


206 


9 • 


Cape Verde por Benguela. 


Oct 4 


Animo Grande . . 


21T 


9 > 


Mon^mbiqut. 


*.y « 


Jacob .... 


478 


Dane . • 


Cape Vewfe. 


., u 


iSqnete do Rioia Pnte 


154 


BFastlian • 


AngohL 


„ 39 


Vinte Ties de Jutbo . 


81 


> > 


Benguela. 


«. 80 


Venoedora Feliz . . 


85 


9 9 


Ditto. 


Nov. 10 


Constante . . . 


287 


Portuguese 


Azores por Africa e Canarias. 


,. 15 


Bom Fim . . . 


55 


Brazilian . 


St. Thom^. 


„ 15 


J«^tcr .... 


164 


9 9 


Beogueb. 


,. IS 


Bella Flor . . . 


84 


99 


Ilba do Principe. 


„ 28 


Tejo 


268 


9 9 


Gda por Africa. 


„ » 


AveDtureiro . . . 


912 


Portuguese 


Lisbon por Cape Verde. 
Cape VErde. 


Dec. 3 


Nova Inveja . . . 


187 


Brazilian . 


,, 1* 


Josepkina . . . 


129 


9 9 


Benguela. 


„ 25 


Bella Marilha . . 


126 


9 9 


Angola. 


„ 27 


EstrelladoCabo. . 


223 


9 9 


Benguela. 



2P2 
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Second Enclosure in No. 216. 



Arrivab at the Port of Rio de Janeiro from the Coast of Africa, from the 1st of June to the Z\$t of 

December ^ 1840. 



Osto. 


NameoTTetMl. 


Ton- 
nage. 


Nation. 


Whence. 


Csrgo. 


Bemarks. 


1840. 
J(ine23 


GeorgiuA . . . 


52 


Hambargh 


Cape Verde 


Salt. 




Jtdy 4 


Manaiuia • • • 


80 


Portuguese 


Benguela 


Waxandlfoiy 


Stopped by Brasilian police, bat 
subsequently liberated. . 


„ 5 


SobertWatt* • • 


220 


English 


Cape Verde 
C&binda 


Salt. 




., 18 


PUgrim .... 


180 


American 


In ballast . 


Ditto. 


Aug. 22 


Fiederiea Louua • 


136 


Dane 


Cape Verde 
Angola 


Salt. 




„ 30 


Bellomt • . . • 


117 


Portuguese 


In ballast . 


Ditto. 


„ 31 


Idalia (Paqoeie de 
BengneU.) 


70 


9* 




. • 


Prize to H.M.B. «< Wisard.'' 


SmblS 
,, 19 


Beft^ • • • « « 


219 
124 


Dane 

English. 


CapeVetde 


Salt 




„ 26 


Vencedont FtUs . • 


85 


Braiilian 


Benguela 


War and Irory 


Stopped by Branlian police, but 
subsequently liberated. 


Oct 3 


Jotephina • « . 


120 


9 9 


Angola 


Wax and Oil 


Ditto. ^ 


„ 1? 


Plot d% Loanda • • 


160 


Portuguese 
Brasuian 


y f 


) y 


Ditto. 


" 12 


EiteeUadoCabo , 


217 


Benguela 


WaxandlvoiY 


Ditto. 


,, 22 


Carolina • • • • 


252 


American 


Cape Verde 


Salt 




Nor. 36 


Aminiiii • « • • 


154 


Bremen. 








„ 26 


Pilgrim . • • • 


180 


American 


Cabinda 


In baUast . 


Ditto. 


Dec. 22 


Conceit da Mwia • 


181 


Portuguese 


Angola por 
Pemambuco. 


Oil and Wax. 




„ 23 


Sophia • • . • 


132 


American 


IlhadoMaio 


Salt. 





No. 217. 
Viscount Palmerston to Her Majesty's Commissioners. 



Gentlemen, 



Foreign Office, March 12, 1841. 



I HEREWITH transmit to you, for your information and guidance, a copy 
of an instruction which I have this day addressed to Her Majesty's Char^ 
d' Affaires at Rio de Janeiro, respecting the negroes emancipated by sentence 
of the Mixed British and Foreign Commission established at Rio de Janeiro ; 
and I have to desire that you will facilitate to the utmost of your power the 
arrangements therein contemplated. 

Whenever the negroes in question shall be brought before you, you will ask 
each negro separately whether he or she would like to go to a British colony, 
explaining to them that slavery having been entirely abolished by law in the 
British dominions, they would be sure to retain their liberty therein. And if 
the Brazilian Government or the Brazilian Commissioners should make any 
objection to this proceeding, your reply will be that these negroes are by 
Treaty and by sentence of the Mixed Court free, and that being free they 
may go where they like, without requiring the consent of the Brazilian 
Government. 

Such of these negroes as may wish to leave Brazil should be placed by you 
under the care of the officer who may be appointed by Her Majesty's Charg6 
d'Affaires to receive them, in order to their being sent to a British colony. 

I have, &c. 



Her Majesty* s Commissioners, 
Sfc. 8fc. Sfc. 



(Signed) 



PALMERSTON. 



Enclosure in No. 217. 

Viscount Palmerston to Mr. Ouseley. March 12, 1841. 
(See Class B.) 
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No- 2ia 

VUcount Palmerston to Her Majesty's Commissioners. 

Gentlbmek, Foreign Office, March 20, 1841. 

I HAVE referred to Her Majesty's Advocate-General your Desmitch of 
the 5th of October, 1840, containing your report of the case of the Brazilian 
vessel " Alexandre f* adjudged by you upon a charge of Slave Trade ; and I 
have to acquaint you that the Queen's Advocate does not see any reason for 
doubtiuff that the ^' Alexandre^^ at the time of her detention by Her Majesty's 
brig " Grecian." was engaged in an innocent coasting voyage between Kio de 
Janeiro and Campos. And the Queen's Advocate is therefore of opinion that 
the Court of Mixed Commission at Rio de Janeiro acted quite properly in de- 
creeing her release. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty's Commissioners ^ 
8fc. Sfc. Sfc. 



No. 219. 

Her Majesty's Commissioners to Viscount Palmerston. 

Rio de Janeiro, February 8, 1841. 
My Lord, {Received April 10.) 

On the 16th ultimo Lieutenant Foote, of Her Majesty's brigantine-of- 
war, " Fawn,'* brought into Court the papers of a vessel called '* Asseiceiray^ 
detained, under no colours, on the 31st of December, 1840, off St. Sebastian, 
with 332 slaves on board, by the said brigantine-of-war, Her Majesty's brig-of- 
war ** Partridge " being in company with the ** Fawn " at the time. 

This case was entered upon without delay, and most of the witnesses had 
been examined, when the proceedings of the Court were suspended for some 
days by the circumstances related in our succeeding Number. 

We must confine ourselves, therefore, on this occasion to informing your 
Lordship of the capture of the •* Asseiceira,'' and to the transmission of the 
following introductory papers. 

The declaration and affidavit made of the capture by Lieutenant Foote. 

A supplementary declaration made before the Court on the 18th of January, 
by Mr. Gabriel Johnson, mate of Her Majesty's ship *' Fawn," relative to the 
same. 

A letter from Lieutenant Foote to the Court of the same date, enclosing an 
extract from the official log of the ^^ Fawn," respecting the precise spot where 
th^ prize was taken, and adding that he had left Mr. W. C. Marshall (mate of 
Her Majesty's brig ** Partridge") in charge of the ^^ Asseiceira*' 

^^ e have &c. 
(Signed) ' GEORGE JACKSON. 



The Right Hon. Viscount Palmerston, G.C.B., 

Sfc. 8fc. Sfc. 



FRED. GRIGG. 



First Enclosure in No. 219. 

Captor^ s Declaration. 

I, John Foots, lieotenant and commander of Her Britannic Majesty's brigantine *^ Fawn," 
hereby declare that on thisSlst day of December, 18409 being off the island of St. Sebastian 20 miles, 
I detained the vessel named the '' Aueiceira" (Her Majesty's brig '' Partridge " being in company at 
the time), sailing under no colours, armed with no guns, commanded by Antonio da Silva Mellao 
(nominally), who declared her to be bound from *^ Quillimane " to Ilha Grande, with a crew consisting 
of 23 men, 5 passengers, whose names, as declared by them respectively, are inserted in a list at foot 
hereof, and having on board 332 slaves, said to have been taken on board at Quillimane, on the Srd 
day of November, 1840, and are enumerated as follows : — 
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HMMhr. 


Sickly. 


Men 


• 


74 


11 


Women • 


• 


19 


6 


Boys 


• 


. 152 


16 


Girls 


* 


51 


S 
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I do imrfh«r dedmre tbtt the said venel aiipeared io be seawortlMfr, and *wbb finppyed irith m 
scflBKaent stock of water and provisioas for the support of the aaid negroes and ciew in their destinad 
▼oyage to Wia Grande. I do further dedare that the Afncans appeared healthy after so long a 
Toyage» which I attribnte to their being: constantly aBowed to come on deck ; the chief part consisthig 
of yvmtg boys sod gfrls, tke majorUy of w4iom ipere labointng ander 4he effete of eataneoM 
er^pliotts. 

(Signed) JOHN FOOTE, Lieuterumi and Commandtr^ 

Her Majeiiy^s Bnganime '<Fawn." 

Witnessed (Signed) GABRIEL JOHNSTON, Mate. 

EUSTACE J. WALSH, Assistant Surgeon. 



List of the Crew. 



Antonio da Silya Mellao, master. Antonio Maria, seaman. 

JoAo Baptista Boisson, 1st pilot. Francisco Antonio (a), do. 

Wenceslau Baptista da Silva, 2nd pilot Joaquim da Costa, do. 

Josu^ Gomes Machado, contra master. Joz6 Pereira, do. 

Francisco Antonio de Campos, seaman. Fabliano Joz^ do. 

Joz^ Martins da Cunha, do. Francisco M. Pinto, do. 

Joao Lopez Vieira, do. Francisco Antonio, do. 

Antonio Jow^ da Sib^ -do. Joao Thonao, do. 

Manoel Gonzales Braga, do. Joao Gonzales Janes, do. 

Amancio Nunez, do. Manoel Antonio Durado, boy. 

Luiz Correa Marcos, do. Antonio Joz^ Teixeira, seaman. 

Antonio Vieba, do. Joz6 da SiWa, do. 



PttMcagen. 

Manoel Ribeira d'Alnrea. 

Manoel Miz Machsdo. 

Joao Jo»^ Fereinu 

Joz(^ da Costa Fer. Ouimaracs. 

Joz<S Joaquim da Silva Lisboa. 

Also 4 blacks, acting as cooks to the negroes. 

I do further dselace that one dave died ait sea on the passage to Kio da JaaaiMk 

(Signed^ JOHN POOTE. 

GABRIEL JOn^iiSTaiS, Prize MmsUt and MaUu 

1 do further declaie that I seized the foDowing sums of money from the undermentioned passengers, 
being part owners of the Africans on board the said brig ** Asseiceira^ viz. :— » 

Joz^ da Costa Fernando Guimaraes, 812 half-doubloons. 
Manoel Ribeira d'Abrea, 59 half-doubloons 4 dollars ^ dollar. 
Joao Joz^ Pereira, 8 half-doubloons 7 dollars. 

(SHgned) JOHN FOOTS, Uef^enaM and Cemnumder. 



Our Sovereign Lady the Queen Tidoria against the brig " Asseiceira,'* Joao Anionio da Silva 
Melldoy Master, her tackle, apparel, and furniture, and the goods, wares, merchandise^ and 
slaves on board the same; taken by Her Majesty* s briganUne-of-war " Fawn," John Foote, Esq., 
lieutenant and commander, and brought to Rio de Jmuirou 

Appeared personally John Foote, lieutenant and commander of Her Majesty's brigantine 
*' Fawn,'' duly authorised and empowered according to the provisions of the Additional Convention 
to the Treaty between His Imperial Majesty and Her Britannic Majesty, to make seizures of vessels 
under Brazilian colours engaged in the Slave Trade, being duly sworn, maketh oath that on the Slst 
of December, 1840, being to the eastward of St. Sebastian £0 nules, Point Joatinga bearing N. by 
£., Her Majesty's brig ^ Partridge " being in company at the time, he seized and detained the vessel 
called ^* AssdceiraJ** whereof Joao Antonio da Sika Mellao ^ms master, by reason that the said vessel 
was employed in the traffic in slaves, contrary to the existing Treaties entered into with His Britannic 
Majesty and His Imperial Mi^sty the Empeior of Brazil. And the deponent hxAeT maketh oath 
that the papers, writings, and •documents hereuate anneied, marked from No. 1 to No. 18 induihret 
were given up to and seised by this deponent, and that the same are nofw brought «id delivsered Ujp 
in the same plight aad .condition as when so fecerved by this deponesft, withoul any tend, additioBy 
subduction, aitecalien, or emhezzlement whatever, aave tke nombenag and Marifjnflf thevedf. 

(Signed) JOHN FOOTS. 
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Second EocloAttre in No. 219. 

Supplementary DedaraUon of Mr. Gabriel Johnston^ Mate of Her Majesty** ship "Fawn." 

Rio de Janeiro, January 18, 1841. 

That ke b tbe oflicer who wus first ordered on board the brig *' Asseiceira.** That when at 
the distance of 50 fathoms from the vessel he ordered two musket*shots to be fired from the boat in 
which he was, as the vessel had not hoisted any colours, upon which a Portuguese ensign was shown 
from tiie vessers stem, which wbs taken fbr a signal of ssrrender. That he then ran alongside, and 
took p^ssesaoB of the vessel, finding ^wt she had on board a cargo of slaves. That ibt -paasesgers 
sod crew were oflerwards sent on l^aid the " Fawn," her contmaiKleff having arrived in the interivi. 
That subsequently he» the deponent, was lefl in charge of the vessel, with orders to proceed to Bio 
de Janeiro in oompany with the ** Fawn ;" the master, MellSo, and the first pilot, Boisson, remaining 
on board with him. That in a conversation which be had with Boisson he told deponent that a part 
ai the ofaves on boanl belonged to Ae passemgen, declaring how many belonged to eaeh^-70 to one, 
and 100 and odd to another ; but that he does not now remember their names, although they were 
told to him. That finally, after 14 days' voyM;e, he arrived with the prize in this port, where he 
anchored, and immediately sent the slaves on board Her Britannic Majesty^s- frigate *' Crescent," by 
order of Commander Christie, of Her Majesty's sloop **'llose.*' That Lieatenant-Foote cane afler- 
wards on board the " Asseioeiray** and enrried away with hini#the master and the pifaH on board tile 
'Cieseent," leaving him, Ihe deponent, in charge of Ibe ptioe. 

(Signed) GABRIEL JOHNSTON, 

ilfo/e of /f.Jlf.S.** Fawn.'' 



Third Enclosure ia No. 219. 

Lieutenant Foote to the Mixed Commission* 

Gbntlbmin, H. M. B^igmUne " Fawn," January 18, 1841. 

I BEG leave to enclose an exlraot firow the oOehd log of Her Majesty's brigantine under my 
command of th^^lst of December^ 1840, respecting the position of the Portuguese brig *^ Asseiceira*^ 
at the time I detained her. 

I also beg leave to acquaint yon tiMt I have left Mr. W. C. Marshall (mote of Her Miyesty's brig 
** Partridge ^ and witness to the capture) in charge of the said brig ** Asseiceira," her apptdrel aftd 
fuiailura. 

I am, &c. 
(Signed) JOHN POOWE, 

Lieutenant and Command^,, H. M. B. " Fawn." 

The Cotnmiswmers of ihe Mixed Commission Courts 
Rio de Janeiro. 



An BMraetfmn the Lo§ of Her Majee^^e Brigantine ** Fawn/' December ai, 1840. 

** P.M. Hauled up in chase of a suspicious-lt)oking brig to the southward, with no foretop-g^lant-^ 
mast, Her Majesty s brig ' Partridge ' in sight on our starboard quarter — observed a boat from her 
polUng towards usw 

** 3. 30. Observed the brig, our chase, alter her course; set larboard studding-sails in chase 
Friar's Hood * bearing N. over Joatinga Point). 

** 4. Friar^s Hood N., Joalinga N. j^ E. * P sir t iiiige^s ' boat came alongside witk her comrnander, 
who came on board. Observed ckase make more sail, steering more to westward. Made the 
dgmd to * Partridge "— jmn in chase— sent gig to bo«d and examine her. Fired 6-peunder bkuik 
twice to bring her to. Chase about 5 or 6 nSles af'bead*— snut ^ Partridge's' gig slill alon^de to- 
follow and board her also. 

** 6. 15. Boats boarded her—observed her shorten sail and round-to — making the conoerted signal 
fbr a prize. 

** 7. 45. Shortened sail and hofo-to, to leeward of Hbe prise. Found her to be the Portuguese 
hrig * Asseiceira,* from Qnillimane, with 832 8laves--Point Joati^ga tieaang NJ^.E., * Friar's 
Hood' N. by E. i E., centre of the Island ci Busios due W." 

(Signed) ••JOHN FOOTE.'* 



No. 220. 
Her Majesty's Commissioners to Viscount Palmerston. 

Rio de JaneirOf February 8, 1841. 
My Lord, (Received April 10.) 

The real master and supercargo of the prize " Asseiceira" a French- 
man by birth, Jo&o Baptista Boisson, was originally an officer in the Brazilian 
navy ; and an eWer brother of his is, at this moment, high in the same service. 
As the time approached for the esramination of the former, reports became 
current .that some attempt at a rescue in his passage to the Court would pro- 
bably be made; and the Marshal having on the 21st and 22nd ultimo made 
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statements to that effect, it was determined to lay the case before the Govern- 
ment. 

We have the honour to transmit to your Lordship herewith translated 
extracts from our minutes on this subject* which were forwarded immediately 
by the Brazilian Commissioner, who, on the 4th instant, presented the answer 
of his Government, of which the enclosed is a translation, to the effect, that 
though any obstruction would be duly suppressed, orders had been given to 
prepare a room for the Commission at the Marine Arsenal^ where on more 
than one occasion, from a similar apprehension of disturbance, the Court had 
been requested by the Imperial Government to hold its sittings. 

On this occasion, the great advantage which this Commission derives from 
the circumstance of Senhor JoSo Carneiro de Campos, the Brazilian Com- 
missary Judge, being also Under Secretary of State, became very apparent. 
That gentleman being absent on a short leave, his duties have devolved on the 
Commissioner of Arbitration^ who, being no otherwise connected with the Im- 
perial Government, does not possess the same facility of communication ; so 
that a determination, which would have been obtained by the former probably 
in twenty-four hours, in the present instance required a delay often days. 

W^e have &c« 
(Signed) ' GEORGE JACKSON. 
FRED. GRIGG. 
The Right Han. Lord Viscount Palmerstonf G.C.B. 
8fc. 8fc. Sfc. 



First Enclosure in No. 220. 



Extract of the Minute of Session of January 21, 1841. 

Tbb secretary presented the report made by the Marshal of the Commission, which is as 
follows : 

Illustrious Sib, Rio de Janeiro^ January 21, 1841. 

I HAVE the honour to communicate to you, to be made known to the Commission, that on 
my arrival to-day with the prisoners at the Marine Arsenal, an officer of the Imperial Navy, said to 
be called Boisson, who was waiting, presented to the serjeant of the escort a paper, tellings him that 
it was an order from the commander of the ** Fermanentes** in order that his brother mig^ht not be 
conducted in the midst of the p^uard, but that he should go arm in arm with his brother at a certain 
distance from it; but as the said prisoner did not come, the serjeant would not read the paper, and we 
went on our way ; on arriving at Pescadores Street, the said officer came up to me, and told tnt the 
same, beg^ng of me to accede to it; I answered that the orders of the Commisiion would not allow 
me, and without its order^ I could not accede to it. 

I have, &e. 
(Signed) THOMAS B. HUNT, 

To Lieutenant Braz Martins Costa Passos, Marshal of the Commission. 

The British Commissary Judge declared, that having heard, beside this communication, that there 
was a question of an attempt at a rescue, whenever the said Boisson might come to be examined 
before the Commission, he proposed to his worthy colleague, as well to avoid such an attempt as ia 
consideration for an individual who had a brother of high rank in the Imperial Navy, and wlm himself 
bad formerly belonged to the same, that the same expedient should be resorted to in the present case 
as has before been practised, viz., to bring this individual to the Marine Arsenal to be exanuned, in- 
stead of having him brought to the Mixed Commission Court House. To which the acting Brazilian 
Commissary Judge answered, that having the greatest reliance on the Brazilian authorities, he 
Ihevght it would be sufficient to give a particular recommendation to the commander of the Municipal 
Corps of *^ 'Permanentes** in bringing up the prisoner ; but to satisfy his colleague, he would commu- 
nicate to His Imperial Majesty's Government the mmute of this day's session upon this subject, to 
determine as it might think proper. 

(Signed) BRAZ MARTINS COSTA PASSOS, 

Secretary, 
A true translation, 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



Second Enclosure in No. 220. 



Extract of the Minute of Session of January 22, 1841. 

Ths secretary presented a further communication, made to-day by the Marshal, which is as 
follows : 
Illvstbious Sir, Rio de Janeiro, January 22, 1841. 

I HAVE the honour to communicate to you that the officer, Boisson, has to-day spoken again 
to me upon the same subject, and at my request be immediately showed the order he had mentioned 
yesterday, signed with a name I could not read ; but he told me that it was from the commander of 
the *' Permanentes,*' ordering the officer commanding the escort to deliver up to him (the officer) his 
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brother, who was a prisoner. I told him I should follow the orders of the Commission, when he de- 
clared that he would never consent that his brother should be brought up in the midst of soldiers* 
and that he would sooner lose twenty lives, if he had them, and that he did not care for whatever dis- 
turbance there might be, for that it was an infamy to see an officer of superior rank in the midst of 
an escort* 

I have, &c. 
(Signed) THOMAS B. HUNT. 

Senhor Braz Martins Costa Passos^ Secretary. 

In consequence of which the acting Brazilian Commissary Judge said that he would communicate 
this, as well as what occurred yesterday, to his Government. 

(Signed) BRAZ MARTINS COSTA PASSOS, 

Secretary. 
A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to ike Commission. 



Third Enclosure in No. 220. 



Tlie Minister for Foreign Affairs to the Brazilian Judge, 

SiE, Palace, February 3, 1841. 

AcKNowLEDGiNO the receipt of your Despatch of the 23rd of January last, transmitting copies 
of the Minutes of Session of the Court, of the 18th, 21st, and 22nd of that month, I am to acquaint 
you, with respect to the proceeding practised, which prevented the bringing the prisoner, Joao Bap- 
tista Boisson, under escort before the Mixed Commission, that although there can be no doubt in 
contro, the officer or any other individual who may attempt to obstruct the ways of justice, yet that 
the necessary orders have been given to the Inspector of the Marine Arsenal to prepare for the 
Mixed Brazilian and English Commission a room where they may make the required examination. 

God preserve you, &c. 
(Signed) . AURELIANO DE SOUZA OLIVEIRA CONTINHO. 
Senhor Joao Pereira de Souza. 

A true translation. 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



Fourth Enclosure in No. 220. 



(Translation.) Marshal's Certificaie, 

I CERTIFY, that in virtue of the above order for his appearance before the Court, I went on 
board the English frigate *^ Crescent," and made Joao Baptista Boisson acquainted with the whole 
contents of said order, which he acknowledged. 

On reaching the shore, the said prisoner was taken from the guard by an officer of the Corps of 
Permanentes, therefore I could not consider myself responsible either for the person of the prisoner, or 
for the fulfilment of the order not to allow communication with any one ; but I am not aware that on 
this occasion he had communication with any person, unless it was with his brother. 

(Signed) THOMAS B. HUNT, 

Rio de Janeiro^ February 5, 1841. Marshal of the Court. 

I further certify, that when the prisoner was taken by the officer from the guard, his brother was 
present, and accompanied them a few yards, but I cannot say whether he spoke to him or not, because 
I remained at a distance with the guard. 

(Signed) THOMAS B. HUNT. 

Rio de Janeiro^ era ut supra. 

A true translation « 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 

No. 221. 
VUcount Paimerston to Her Majesty^ s Commissioners. 

Foreign Office, April 15, 1841. 
Circular sending Treaty with the Argentine Confederation. 

(See No. 11.) 

No. 222- 

Her Majesty* s Commissioners to Viscount Palmerston. 

Rio de Janeiro, February 24, 1841. 
My Lohd, {Received April 15.) 

It having been announced, on good authority, that two vessels with evi- 
dent proofs of having been engaged in Slave Trade had been taken off Ilha 
Class A. 2 Q 
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Grande by a Brazilian man-of-war, and no notification of the eircumstanee 
tiaving been made to the Court, we took occasion to mention it verbally to Her 
Majesty's Charg6 d' Affaires, to whom, on the publication of an official Aviso 
from the Minister of Marine to the Minister of Justice, calling on the latter to 
cause the necessary steps to be taken for the trial of the above-mentioned ves- 
sels, we wrote the official letter of which we have the honour of enclosing here- 
with a copy ; as also of a letter we received yesterday from Mr. Ouseley in 
reply, and of our rejoinder. 

We do not forward copies of the Enclosures in that gentleman's letter, 
taking it for granted that your Lordship will have received them direct from 
himself. 

We have only to add that we respectfully, but anxiously, wait your Lord- 
ship's decision on the point in question. 

\l^e have ^c. 

(Signed) ' GEORGE JACKSON. 
The Right Hon. Viscount Palmerston, G.C.B., FREDERICK GRIGG. 
Ac. Sfc. 8fc. 



First Enclosure in No. 222. 

Her Majesiy^s Commissioners to Mr. Ousdey, 

Snt, Rio de Janeiro^ Jcmnmry 15, 1841. 

We have already had the honour of communicating with you, confidentially, respecting the two 
vessels recently taken by the Brazilian man-of-war ** Prtmeiro de Abril" in the neighbourhood of 
Ilha Grande, on suspicion of having been engaged in the traffic of slaves, and which, we stated, we 
had good reason for believing it was not the intention of the Imperial Government to bring before 
the Mixed Commission (or adjudication. 

We beg leave bow to call your attention to the enclosed Aviso, which, being dated so long back as 
the 2nd inst., would seem to confirm our impression. 

It is for you. Sir, to decide whether any, or what steps should be taken in a case where both the 
principle of our Slave Trade Treaties, and eventually, perhaps, the pecuniary interest of Her Majesty's 
Government, are concerned. Should you think any representation to the Brazilian Government ex- 
pedient, the successful application of Mr. Fox, in the year 1834 — vide Nos. 106, 107, 11 1-113 ;^ 
pag^s 141^ 157, Class A., presented in 1 835, in the case of two vessels, with regard to which the same 
backwardness on the part of the Brazilian Government appeared — you may, perhaps, Sir, consider as 
affording a promising precedent. 

vWa nave &c 
W, G. Ouseiey, Esq., (Signed) GEORGE JACKSON. 

&c. &c. &c. FREDERICK GRIGG. 



Second Enclosure in No. 222* 

Mr, Ouseley to Her Majesty's Commissioners, 

Gentlemen, British Legation^ February 21, 1841. 

With reference to the subject of your official letter of the 15th January last, I enclose, for your 
information, copies of a correspondence which has taken place between Her Mi|eaty's Legation aad 
the Brazilian Government 

You will perceive that, before the receipt of your letter of the 15th January, I had addressed the 
Brazilian Minister of Foreign Affiurs respecting the two vessels detained by the *^ Primeii-o de Abril;*^ 
indeed, previously to the date of my note (13th January) it had been the subject of personal commu- 
nication, at which time the minister stated that he was completely uninformed as to the matter in 
question. 

I do not forward copies of some other notes which passed relative to these captures, as their object 
was on my part merely to remind the Minister for Foreign A£Eaira of the application that I had made, 
and OB that of his Excellency to say that no answer had (up to the date of his note of the 18th in- 
stant) been received from the proper quarter. 

I should be obliged by your not entirely losing sight of this matter ; and should you be enabled 
hereaAer to [furnish me with any information^ or to suggest any steps to be taken respecting it, I 
should gladly avail myself of your assistance. 

I have, &c. 
The British Commissioners^ (Signed) W. G. OUSELEY. 

&c. &c. &c. 



Third Enclosure in No. 222. 



Her Mqjesty^s Commissioners to Mr. Ouseley. 

Si]t» Rio de Janeiro^ February 23, 1841. 

We beg to acknowledge the receipt of your letter of the 21st instant, enclosing copies of a cor- 
respondence whioh has taken place between Her Majest/s Legation and the Brazilian .Government, 
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XtttpectiDf the two wttds detained by the *' Primeiro de AbrU^^* and to thank you for the commmni** 
cation of these documents. 

The sentence of this Court in the recent case of the canoe, taken also by that vessel, proceeded on 
the same principle as the note of the Brazilian Minister for Foreign Affairs of the 18th instant 

From that principle. Sir, you are aware that Her Majesty's CJommissary- Judge strongly dissented. 

Your course, with reference to the present question, will naturally be guid^ by your own view of 
Ike correctness or jnoorrectness of the principle put forward ; but the grounds of such dissent having 
been fully stated in his votes on that occasion, we are not aware that we can furnish you with any 
information, or surest any steps practicable tor the present. The ultimate decision must dqpend on 
what shall be determined to be the true construction of the treaty ; which is the more important be- 
cause not only is the reply of the Brazilian Minister contrary to precedent on several occasions, but it 
is evident that, if persisted in, the chief co-operalion Great Britain can look for on the part of the 
Brazilian marine becomes valueless — namely, the intercepting slave-vessels along these coasts ; and 
that, too, even in the case of slaves being found on board ; for that circmnstance would in no wiqr 
affect the principle. 

VVa hftvp &c* 

'(Signed) GEO. JACKSON. 

W. G. Ouseley, Esq,, FRED. GRIGG. 

&c. &c. &c. 



No. 223. 

Viscmnt Palmerstan to Her Majesty's Commissioners. 

Foreign Offite, Aprils, 1841. 
Circular, sending Treaty with Hayti. 
(See No- 12.) 

No. 224. 

Viscount PalmersUm to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, April 29, 1841. 

I HAVE received your several Despatches of this year up to that of the 
24th of February last. 

I herewith transmit to you, for your information, a copy of a letter which I 
have caused to be addressed to the Secretary to the Admiralty, respecting the 
conduct which the lieutenant commanding the " Crescent," and the Surgeon 
attached to that ship, are alleged to have pursued in the case of the individual 
Boisson, master of the slave- vessel ** Asseiceira'' 

I am, &c. 
H$r Majesty's Commissioners, (Signed) PALMERSTON. 

hfC» cfC. qfC. 



Enclosure in No. 224. 

Jfr. BiMckhowe to the Secretary to the Admiralty. 
Sir, Foreign Office^ April 29, 1841. 

I AM directed by Viscount Palmerston to transmit to you the accompanying copies of De- 
spatdies from Her Mtjesty's Commissioners at Rio de Janeiro, respecting the custody of persons 
who, having been taken to that port in Brazilian slave-vessels, have been removed to the receiving- 
ship ^' Crescent,'* to await the adjudication of the slave-vessels to which they belonged. 

Referring you to the letter from Mr. Strangeways, dated the 81st Deceml>er, 1839, suggesting that 
the Lords Commissioners of the Admiralty should instruct the commanding-officer of the '* Crescent'' 
to conform to such directions as he may receive from Her Majesty's representative at Rio de Janeiro* 
in respect to the performance of the details of the particular service for which the ** Crescent " is to 
be stationed at Rio, I am to request that you will draw the attention of their Lordships to the conduct 
which Lieutenant Donellan, commanding the '^ Crescent," is alleged to have pursued with regard to 
an individual named Boisson, master of the slave vessel *^ Asseiceira,** placed under Lieutenant Do- 
nellan's custody during the adjudication of that vessel on a charge of illegal Slave Trade. 

I am further to request that you will move the Lords Commissioners of the Admiralty to call upon 
Lieutenant Donellan to explain the circumstances of his having to communicate with Boisson on board 
the •* Crescent" during the process of adjudication; and I am to state the opinion of Lord Pal- 
merston, that if the explanation of Lieutenant Donellan upon this matter should not prove to be satis- 

3 Q 2 
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factory, it will be expedient for Her Majesty's service that that officer should be removed from the 
command of the " Crescent;'* and that some other officer, whose strict execution of his duty may be 
more confidently relied upon, should be appointed in hb stead. 

I am also to request that you will state to the Lords Commissioners of the Admiralty that the me- 
dical certificate which, it is alleged, the Surgeon of the ** Crescent "gave in the case of the individual 
Boisson does not appear to Lord Palmerston to be entitled to attention, becaCise it is extremely im- 
probable that so aggravated a case of dropsy as that document describes should have come on in 
the course of a few days ; and I am to request that you will state to their Lordships that it appears to 
Lord Palmerston that, unless the Surgeon can furnish a satisfactory justification of that certificate, it 
would be desirable for Her Majesty's service that he also should be removed from the *' Crescent," 
and that another medical officer should be appointed, whose reports may be more to be relied 
upon. 

I am, &c. 
The Secretary to the Admiralty, (Signed) J. BACKHOUSE. 

&c. &c. &c. 



No. 225. 
Her Majesty s Commissioners to Viscount Palmerston, 

Rio de Janeiro, March 10, 1841. 
My Lord, (Received May 7.) 

We have the honour to forward to your Lordship, in this Despatch, 
the sentence of the Court in the case of the ** Asseiceira^^ condemning that 
vessel as good prize to Her Majesty's brigantine of war " Fawn," emancipating 
the surviving slaves taken on board the same, and declaring all the parties, 
Brazilian subjects, implicated in the adventure, to have incurred the penalty of 
the First Article of the Convention of the 23rd of November, 1826. 

Respecting the emancipation of the Africans no difficulty occurred, and 
none that proved eventually insuperable with regard to the condemnation of 
the vessel ; but all the endeavours of Her Majesty's Commissary Judge failed 
to induce his Brazilian colleague to join him in considering the individuals 
concerned in the adventure as guilty ; and having in vain urged upon him 
the arguments recorded in his vote of the 12th of February, he was compelled 
to call for arbitration. 

From our report of the case, herewith subjoined, your Lordship will learu 
that on this occasion the lot fell on Her Majesty's Commissioner of Arbitration ; 
that that gentleman gave his first decision on the 15th ultimo, and that, having 
subsequently heard the evidence of the two notaries public, deputed by the 
Imperial Government to examine the handwriting of certain documents, on 
which he considered the evidence of the parties implicated materially to depend, 
he presented his final vote on the 1st instant. 

From the answer given by the Portuguese Consul to the official inquiry of 
the Court, it appears that precisely the same course was followed with regard 
to the *' Dous Amigos " as was practised with the " Asseiceira^^' viz., that she 
sailed with an old passport, given in Quilimane in 1837, to which the Portu- 
guese Vice-Consul residing here affixed a visa, declaring it to be good only to 
the first port, and that it was there to be cancelled. 

For greater precision we have the honour to enclose herewith a copy and 
translation of the letter of the Vice-Consul to the Registrar of this Commission 
on this subject. 

W^e have &c. 
(Signed) GEORGE JACKSON. 

RED. GRIGG. 
The Right Hon* Viscount Palmerston, QC.B. 
Sfc. 8fc. 8fc. 



First Enclosure in No. 225. 

(Translation.) Sentence. 

Riode Janeiro, March 8, 1841. 
The present proceedings being seen and examined respecting the detention bv Her Britannic 
Majesty's brig of war " Fawn," of the Portuguese brig " Asseiceira,*^ on the 3 1st day of December, 1840, 
off the island of St. Sebastian, there having been ibund on board of her 332 Africans; the first con- 
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sideration which occurs is the ille^lity of the papers with which the brig " Aiseiceira " was sailing, 
having only a pa8<iport given on the 20th of July, 1S38, by Manoel Bernardo Vidal, then Gfovemor 
of Angola, for a voyage from the port of Loanda to that of Mozambique, touching at Cabinda and 
at Rio de Janeiro, to the Portuguese brig ** Anseiceira^^ of which Antonio de Barros Valente is 
master, and Jo&o Machado Cardozo owner, subjects of Her Most Faithful Majesty, the said docu- 
ment having a " vis<5 " of the Portuguese Vice-Consul in this city, dated 25th of January, 1840, 
** for a voyage to Santa Catherina, whence she virill proceed direct to Lisbon, or to one of the ports of 
Portugal, where she is to present this passport in order to its being cancelled, and to her providing 
herself with the ship's papers which the law requires." 

With this document the '* Asseiceira " sailed, in ballast, on the 28th of January, 1840, for St. 
Catherine's, her captain being Joz<5 Coelho, where she was joined by a Frenchman, by name Joflo 
Baptista Boisson, who had sailed from this port in November, 1889, in the brig ^^ Dous Amigos^^* 
for Goa and Mozambique, which brig had been really forced by stress of weather and her bad state 
to put back to St Catherine's, instead of such act being merely a pretext, as is suggested in the 
argument of the captor's proctor. Immediately after the arrival of the " AsseicnrOy" Boisson appeared 
before the Portuguese Consul residing there as supercargo of the business of the said brig, and re- 
moved the master, Joz<^ Coelho, and appointed in his place Manso Soares de Noronha, the master of 
the brig " Dous Amigos,** which had put back, and received jointly with him, on board of the 
** Asseiceira^** the cargo, officers, and crew of the brig" Dous Amigos" enrolling himself as first mate and 
supercargo of the said brig ^* Asseiceira ;*' and having presented to the said consul the passport above 
mentioned, he obtained from him a second visa, without referring to, and, in fact, annulling the former 
visa of the vice-consul at Rio de Janeiro, authorizing a voyage to Goa by Mozambique under the same 
condition of providing himself with the requisite ship's papers at the first port of his destination. 

It is seen that the owners of the ^^Asseiceira^^ are Joz^ Vieira Pimenta, junior, and Joao Machado 
Cardozo, Portuguese merchants in this city, and that the same gave a letter of orders, dated Rio de 
Janeiro, 27th of January, 1840, to Joao Baptista Boisson, ^* to go and take the command of the 
brig * Asseiceira^ to receive the cargo of the ' Dims Amigos* and to follow in every respect the 
orders of Senhor Joz^ Bernardino de Sd." 

In this process none of the papers are found with which the above-mentioned brig " Dous Amigos^ 
was sailing, nor does it appear who was her owner, nor what contract he made, nor on what condi- 
tions he freighted his ship ; Boisson merely declaring that he made his agreement with the captain 
who remained behind at Quilimane, that is, with the identical Noronha whom he had himself ap- 
pointed. But by a letter, dated Rio de Janeiro, the 2nd of November, 1839, signed with the initials 
J. B. S., and addressed to other initials, Senhor J. B. B., (which, combined with other letters, and, 
even by his own avowal, prove to designate the same Jo2Lo Baptista Boisson,) it is seen that this 
person, who was then in this city, and on the eve of sailing in the '' Dcms AtnigoSy* went charged 
with all these affairs, and carried with him an invoice of goods laden in the said brig, amounting to 
47,699,880 reis ; and by another letter bearing the same initials, dated Rio de Janeiro, 25th of 
January, 1840, addressed, at full length, to Senhor Joao Baptista Boisson, Santa Catherina, it is 
further seen that he (Boisson) was, in fact, to receive the cargo lying there, with the invoice which he 
had already on board, and that he was to proceed on the projected voyage, transshipping the entire 
cargo and all the crew on board of the " Asseiceira.** 

This same letter expresses that Boisson is the only person to whom the writer of the letter gives 
orders, and, therefore, that he (Boisson) has full authority, even to the discharging of the officers, 
if he should think it necessary ; that he was tp dispose of the entire invoice ; that the orders of the 
writer are alone to be executed, even though other persons, such as Pimenta or Machado, should 
write to him ; and that the merchandise is to be of the best, though, if the small packages should 
make much difference, as is to be expected, being good merchandise, he should purchase, but that he 
should always prefer the larger. 

Instead of going to Goa, Boisson, under pretence of contrary winds and currents, put into Quilimane, 
in the beginning of June, and there he immediately proceeded to sell the cargo, as appears by the 
petitions made by himself to the authorities of Quilimane. 

That this proceeding had no other object than that of shipping Africans, is proved by the fact of 
their being found on board, having been embarked at the bar of Quilimane, although Boisson asserts 
that this resulted from the disobedience of the master Noronha, an assertion which is abundantly 
disproved by the receipt which the said Noronha gave to Boisson on the 18th of June, 1840, for 
his pay up to that day, when he declares himself to be satisfied and discharged from the brig 
** Asseiceira.** 

That the ** Asseiceira *' was intended from the first to return with Africans is evident, as well from 
the above-mentioned allusion to the nature of the packages (** fardos '*) with which Boisson was to 
supply himself, as from there having been found in his writing-desk an instruction addressed to him, 
in the same hand-writing as that of the above-mentioned letter of the 26th of January, 1840, ** with a 
particular recommendation that it should be opened on the return,*' pointing out to him the places on 
the coast, near Rio de Janeiro, which he should make on his return voyage, as also those places which 
he should avoid, in case he should find cruizers on the coast. 

The criminality of the brig " Asseiceira** being thus proved, it is evident that the allegations of 
the proctor for the owners, in which it is attempted to prove that they have incurred no responsibility, 
and that no blame whatever can be imputed to them in this transaction, are unfounded, although 
they present a copy of the letter of orders given to the supercargo Boisson, recommending him neither 
to allow nor to put on board of his ship any article prohibited by law, this letter being of the very 
same date as that by which the same owners place their brig under the orders of another person. 
Qui facit per alium facit per se, is a maxim not less recognised than that which is invoked in favour 
of the owners, viz. " that the innocent ought not to suffer for the guilty." 

It now remains to ascertain who are the parties interested in this adventure, besides, t h^yto ahovft 
mentioned. By the manifest and by some bills of lading of the czr^a^f "tt^c ung " JJous Amigos" 
reshipped at Santa Catherina on board of the brig '* Asseiceira^** it appears, at first sight, that the 
shippers on board of that brig are 14, whose names are given in the manifest itself; but, on examin* 
ing the business with care, it is discovered that these same goods, with a slight addition, belonging 
to a passenger, and also 250 barrels of gunpowder, which are found in the invoice, although they 
are not mentioned in the manifest which was passed before the Portuguese Consulate at Bio de Janeiro, 
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are all iocluded ia one single general bill of lading, signed by the captain Noronha and by Joio 
Baptista Boissou, as having been laden at Rio de Janeiro by Jozi Bernardino de Sd, to be delivered 
to the same Boisson. This identity is proved, not only by comparing the marks, numbers, and de- 
acription of the goods with the bills of lading of the supposed shippers, and with the invoke spoken 
of in the two letters of the 2nd of November, 1S39, and 26th of January, 1840, but also by the 
handwriting of the last-mentioned letter, and of other documents, notwithstanding that the notaries 
public, Castro and Pire^, deputed by the Imperial Government to examine these documents, did not 
vesture to say whether those bills of lading are or are not written by the same baud, finding thoreii, 
as they expressed themselves, similitude and some dissimilitude. It is true that Boisson declares that 
the two letters above mentioned do not refer to the brig *' Asseiceira" but to a business which had 
been proposed to him and which be had rejected; this subterfuge, however, is not deserving of the 
least credence, considering the dates and the particulars therein detailed and the numerous contradie- 
tioas involved in his deposition, neither is his declaration more so, that, although he went as chief 
pilot and supereargo of the two brigs, ** Dotis Jmigos " and '^ Asseiceira^' he gave up those emplc^ 
ments aAer his arrival at Quilimane, and that he returned merely as a passenger, having for that 
purpose provided himself with a passport, on tbe 9th of September, ] 840, from the Governor of Qnili- 
nane, authorizing him to proceed to Rio de Janeiro in any vessel which might suit him, at the same 
time that we find in this process a receipt given to him on the 2Sth of October of the same year, by 
Pedro Joz^ de Moraels, the individual who was charged with collecting the blacks at Quilimane, for 
tbe cost of planks and other articles fit for their reception. 

Seeing what has been set forth, the Commissary Judges declare the detention of tbe Portuguese 
brig *^ AtteiceirOf" the property of merchants of this place, to be lawful, and adjudge the same as a 
good prize to Her Britannic Majesty's brig of war *' Fawn," John Foote commander (Her Britannic 
Miyesty's brig '^ Partridge " being in sight at the time), and condemn her, with all the cargo on beard, 
in conformity with the Additional Convention of the 28ih of July, 1817, with that of the 23rd of 
Noipember, 1826, and with tbe Instructions of 1835, excepting the Africans, being this day 323 In 
nnmber (7 having died and 2 having escaped since the capture), whom they declare to be fnse 
and emancipated, to be placed at the disposal of the Grovemment of His Majesty ttie Emperor, in 
eonformity with tbe Seventh Article of the Regulation annexed to the said Convention of 1817; and 
they further declare, in virtue of the aforesaid Convention of 23rd of November, 1826, the under- 
JBMiitioned individuals to have incurred the penalty of the First Article of the same Convention, that 
ia to say^ — 

Joao Baptista Boisson, naturab'zed Brazilian subject, alias Joao Baptista Carlos Manoel 
Deschelette Boisson, as he is styled in the letters of naturalization, which he 
presented. 
JoE4^ Bernardino de S4. 
Manoel Martins Machado, and 
Amancio Nunes, an apprenticed youth in the muster-roll. 

(Signed) GEO. JACKSON. 

FRED. GRIGG. 
Joao Pereira de Souza overruled as to the criminality of the individuals. 

(A true copy.) 

(Signed) BRAZ MARTINS COSTA PASSOS, 

(A true tranidation.) Secrdary. 

(Signed) JOZE AGOSTINHO BABBOZA, Jun., 

Interpreter to the Communtm, 



Second Enclosure in No. 225. 



Report of the Case of the Portuguese ^nV/ "Asseiceira," taken on the Slst Decemher^ 1840^ off St. 
SebastiaOf by Her Mc^esty*s BriganUne ^' Faum^" with 332 slaves on board. 

This brig sailed from Rio de Janeiro on the 28th January, 1840, in ballast, for St Catherine's 
and Lisbon, with no other ship's papers or passport than one firom the Governor of Angola, of July, 
1838, viskd by the Portuguese Yice-Consul at this port, authorising such a voyage, and making it 
incumbent upon her to present the old passport at one of the ports of Portugal, with a view to its 
being cancelled, and the legal documents obtained. 

For the clear understanding, however, of this case, it is necessary to notice the proceedings ef 
another vessel, also Portuguese, which sailed from hence on the 3rd November, 1839, called the 
*^ Doui Amigoi^^* with a full cargo for G6a and Mozambique, but which, proving to be unseaworthy, 
put into St. Catherine's. 

The supercargo of the *' Dous Andgos^^* a Frenchman, of the name of Jofto Baptista Boisson, on 
the arrival of the '* Asseiceira^* at St. Catherine's presented himself to tbe Portuguese Consul at that 
place, and declaring himself to be appointed to the ^* Asseiceiray'* in the same capacity, and in virtue 
of full powers which he had from her owners, transhipped everything belonging to the *' Dous Andgos^^ 
cargo and crew, on board the former, obtained a second visa from that functionary, authorising a 
voyage to Gda and Mozambique instead of to Lisbon (but with the same conditions), and sailed at 
once for the coast of Africa, where, under pretext of bad weather, &c. he put into Quilimane, dis- 
charged and sold bis cargo, and took on board oflT the bar of that port on return upwards of 320 Afri- 
cans, with the intention of landing them on these coasts; but being met with by Her Majesty's 
brigantine " Fawn," on the 31st December, 1840, off St. Sebasti&o, she was detained and brought into 
this port on the 14th January, 1841. 

On the 16th, 18th, and 19th January, Lieutenant Foote brought into Court the papers belonging to 
and found on board the ^^ Asseiceira,** with his respective declarations, and having ratified the same 
on oath, and presented Mr. W. C. Marshall (mate of Her Majesty's brig '' Partridge," and witness to 
the capture) in charge of the prize, the usuail monition was issued, according to tbe forms of this 
country, and the examination of the witnesses commenced on the ktter day, and terminated on the 6lh 
Fehruar}', having occupied a longer time than usual, firom the number of witnesses to be examined. 
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and from the intcrrttpiioQ of the proceedings by the incident reported in GonmieBioBera' Despetob of 
tbe 6th February, 1841. 

The first witnesBi JoAo Antonio da SiWa Mellfto, swore that he was a subject of Portugal, native 
of Oporto ; that he gains his liviag by seafaring; and, on being asked what situation he held onboard 
this vessel, answered, that, being ill at Qnilimane, and in penury, he asked (or a passage from Jo&a 
Baptista Boisson, first pilot and supercargo oi this vessel, and that then Boisson told him that he 
would give him a passage on condition that he would despatch the vessel as master of her, which he, 
deponent, agreed to, in consequence of his poverty ; that he had no previous acquaintance with 
Boisson, but that on that person's arrival at Q^iilimane in June last, he went to him and was received 
at his table, and that as the time of his departure approached his passage was settled on those terms ; 
thai, as he learned from the ship's papers at the moment of his capture, the owner of her was Joio 
Machado Cardozo, but that he does not know who that individual is ; that the Africans on boani were 
shipped at the site of the signal*staff, three or four leagues distant from the town of Quilimaae, and 
that he knew that they were to be shipped the evening before his leaving that port, ami that they^ 
were destined for the shores of Bio de Janeiro, because he had requested a passage to that place ; biit 
that he does not know on whose account the slaves were shipped; that he had been seven moBths 
at Quilimane ; that he went there from Pernambuoo in the bark " Feri€Uo,'* whidi was not employed 
in the traffic in slaves, but was taking her owner and his family to Gr6a« and was wrecked to the nocth 
of the bar of Quilimuie; that he came to Braail for the first time in January, IdSO, where he re* 
mained two years as a clerk in a house at Bahia; thence he returned to Lisbon and Oporto, in which 
latter city he stopped nearly a year in the house of his father, who kept a preparatory school ; and 
from that time deponent has continued at sea, learning seamanship, and making different voyages l» 
the ports of Europe and of South America ; that he left Quilimane in the month of November, but 
that he does not know on what day, not having received or signed any papers, Joao Baptista Boissoa 
having bad the management of everything ; that on the voyage he did no duty, coming as a pa»* 
senger ; that Boisson, and Venceslao, the seeond pilot, under his orders, navigated the vessel ; and, ou 
being asked whether he had a passport from Quilimane, he replied that on the approach of the cap* 
taring boats Boisson delivered to him the papers which he gave up to the (Briti^) officer ; and that 
he did not throw any papers overboard himself, nor see any thrown overboard ; that Boisson did not 
use him very well during the voyage, being constantly finding fitult with him, on account of his not 
keeping watch by reason <^ his ill health, which Boisson thought was a trick ; that there arc fiw 
passengers on b<»rd, three of whom were taken in the brig '^ Rctpida " (a vessel said to have sailed 
with Montevidean colours, but he does not know whence), viz. :— • 

Joz^ da Costa Ferreira Guimaraens ; 

Manoel Ribeiro de Abreu ; 

JoSo Jonj Pereira, — all Portuguese subjects. 
That besides the ^^ Bozal '* negroes there were some ^* LadinoS)" one a cooper, whose master he does 
not know, and two as passengers. 

Being asked by the captor's proctor whether he, deponent, knew how to work a ship, he replied 
that he understood it tolerably ; that he had sailed as an officer in the brig ^* LeaOy' from Oporto to 
Bio de Janeiro ; that he kept his watch by himself in that vessel, but that the captain had not much 
confidence in him ; that in the barque ** Veriato^* he served as apprentice and third pilot ; that whea 
the brig " Asseiceird** struck on the bank on leaving Quilimane he gave no orders whatever, and that 
none but Joao Baptista Boisson, the second pilot and the mate, did so. 

The second witness, Venceslao Joaquim da Silva, swore that he was a Portuguese subject, native of 
Lisbon, a seafaring man, and second pilot of the brig ** Asseiceira ;*^ that Joao Gomes Machado* a 
resident in this dty, and whon^ he knows by sight, is the owner of this vessel, and that he made his 
agreement with him here, and took charge of the vessel at St. Catherine's, whither he proceeded in a 
smack called ^ Maria da Gloria;*^ that the voyage from St. Catherine's was to G6a, touching at 
Mozambique, and that they put into Quilimane for provisions to continue the voyage, but that the 
supercargo, meeting with an opportunity of disposmg of his goods there, did not proceed further ; that 
he, deponent, did not know that the vessel was to carry Africans till they were shipped off the bar of 
Quilimane, about four leagues from the city, at nine o'clock in the morning; that they were on 
account of one Pedro Moraes ; that after he had set sail, he knew that the vessel was destined for Rio 
de Janeiro ; that he believed that the brig had a passport from Quilimane; that he, deponent, has 
been in Brazil smce 1826, making voyages to different parts of the coast, but that this is the first tima 
that he ever went to any part of the coast of Africa ; that he never stopped at Bio de Janeiro longer 
than to unload and load the vessels in which he served ; that sometimes they were consigned to him* 
self, and sometimes that the pilot or master were the owners ; and that on one occasbn only he had 
any concern with a commercial house m this city, that of Joao Soares Gomes ; that he, deponent, did 
not apply to Joao Gomes Machado to make an agreeement, but that Machado came to him ; that he 
does not know where he lives, nor the nature of his business, and that he transacted his business with 
Machado on the exchange ; that his agreement was for one conto two hundred milreis for the voyago 
Ottt and home to Gda, touching at Mo9ambique ; that this agreement was in writing, but that he ktod 
lost his copy of it, and that he had received do money on account ; that it was made in Febmary^ 
1840; that he had entered in the brig '* Dous Amigos*' in the month of November, with the same 
destination, to Gdaand Mozambique; that he does not remember who was the owner of the *^ Dota 
Andgotf^ and that his agreement was with the supercargo, Joao Baptista Boisson, who went with 
him to St. Catherine's, the terms being the same as those he snbseqnently engaged for with Joao 
Gomes Machado ; but that this agreement was not in writing, but verbal ; that the master of the 
^* DcuB Amigos" was Emancio Soares de Noronha, who went as far as Quifimane, where he renaiiied, 
and where he, deponent, saw him, shortly before his departure^ very unwell, his place being suppiSod 
by Joflo Antonio da Sihra Mellao, in consequence of some disagreement between the former and the 
supercargo Boisson ; that the reason of his, deponent's, leaving the '' Dous Avugoi,^* and changing inld 
the ** AsseiceirOy*^ was on account of the former having become leaky, when he returned firom Si. 
Catherine's to Rio de Janeiro; that he, deponent, had nothing to do with, and knew notiung o^ the 
dearances from Quilimane, which was a business entirely between the master and the supercargo ^ 
and that on the voyage it was the supercargo Boisson who navigated the vessel, and that neithar 
Koronha on the outward, nor Mell2o on the homeward, voyage, took any part in the navigation ; thai 
deponent did not know to whom the ootwaid cargo for QatlimaBe beloagi^, and that he had no in- 
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terest in either the outward or homeward cargoes ; nor could he say whether they were insured. 
Being referred to the decrees of the Queen of Portugal, and to the laws of Brazil, prohibiting the 
traffic in slaves, he, deponent, replied that he was ignorant of the former, but not of the latter, and 
that his coming in this brig was because there was no other vessel for this place, although the super- 
cargo, Boisson, told him on the eve of her sailing that she was to bring Africans; and on his remon- 
strating, replied, that if he did not like it he might remain behind; when no other vessel offering, and 
being without means, he came in her. That of the passengers on board, one only had sailed in this 
brig from hence, whose name is Manoel Joz^ Martins Machado, but that deponent does not believe 
this individual to be any relation to Joao Oomes Machado. The third witness, Manoel Martins 
Machado, swore that he was a native of Oporto, but a subject of Brazil ; that he was a passenger on 
board of this vessel from Quilimane, where, being a travelling merchant, he arrived from Pernambuco 
in the barque ^' Veriaio^*^ which was lost on a bank before reaching Mo^ambk^ue, and where he staid 
a twelvemonth, not finding any vessel leaving that port with a licit cargo; and the Africans on board 
this vessel, which he heard was the property of some one at Quilimane, but he did not know whom, 
having been received only at the bar; the latter, he understood, belonged to different persons at Quili- 
mane, he himself having no interest whatever in the same. That he knew the vessel was bound to 
Rio de Janeiro; that during the voyage Boisson and the second pilot navigated her; that he paid a 
hundred dollars for his passage to the consignee at Quilimane, but that he took no receipt for the 
" same, the consignee being a resident at that place. T^at he had formerly a correspondent at Rio de 
Janeiro, called Manoel Joz<$ da Rocha, but that this person had since left this city for Oporto. That 
he was not in the habit of frequenting the coast of Africa, this being the first time, when being on 
kis way to Goa he remained at Quilimane, having been wrecked before reaching Mo^mbiqne, and 
there being no other vessel in which to proceed to his destination ; and that he constantly remained 
there from October, 1838, till the sailing of this brig '* Asseiceira^** on the 3rd or 4th November last. 
On being asked whether there now existed on board the '^ Asseiceira*^ any individual who was with 
him on board the barque *^ Veriato,^' he replied that he did not know that there was; and being 
again asked whether he had not seen Mellao, who now figures as captain of the " Asseiceira" on 
board the barque *^ VeriatOy^ he said he did not recollect ; and being told that Mellao stated the ship- 
wreck of the " Veriaio*' to have taken place to the north of the bar of Quilimane, and not near Mozam- 
bique, as he deposed, replied that he was no seaman, and could not say more than that the wreck took 
place not far from Quilimane. That when he left that town he took out a passport, which he kept in 
his trunk, which has been returned to him since anchoring in this harbour broken open and without 
'•the passport. 

In reply to questions put by the captor's proctor, this deponent declared that he did not know the 
vessel '' Dous Amigos ;" that he was not at St. Catherine's in the beginning of the year 1840 ; that 
he saw the brig ^' Asseiceird** for the first time at Quilimane, and that he does not know which of the 
passengers now on board of the ^^ Assetceira^* went in her hence to the coast of Africa. That they 
took five and a half dollars from him at the time of capture, three of which they have since returned 
to him on board of the hulk, admitting that he has no correspondent at Rio de Janeiro, that he is des- 
titute of all means, and that he came hither on account of his health, having no resources at Quilimane; 
and being asked why, there being a real captain on board, by name Boisson, the vessel carried a 
fictitious one, he replied that he did not know. 

The fourth witness, Joz^ Gomes Machado, swore that he was a Portuguese sulject, native of 
Oporto, a sea-faring man, and now boatswain on board of the brig ** Asseiceira ;*' that he lefl this in 
the brig *' Dous Amigos,** and put into &t, Catherine's when he transhipped into this ; that her des- 
tination was Goa, but that having touched at Quilimane for water, and stopping there nearly five 
months, the ca'ptain sold his goods and remained there. That the name of the captain viras Manoel 
Soares de Noronha, and that having some disagreement with the pilot, he delivered the vessel to the 
correspondent there, Pedro Joz^ de Moraes ; that he, deponent, made his agreement on board the 
** Dous Amigos " when he sailed hence in that vessel with the captain who remained behind ; that he 
was to receive per month as much as was given by any other vessel having the same destination ; that 
the consignee put in the place of the aforesaid captain Joao Antonio da Silva Mellao, and that Ven- 
ceslao navigated the vessel. That he did not know who was her owner, the captain who remained 
behind figuring as such ; that the blacks were put on board by the consignee, Moraes, within the port, 
in front of the governor's house, but that he does not know (m whose account, nor does he know that 
any passenger on board has any interest either in the vessel or in the cargo, and that having no means 
of conveyance and being ill, he availed himself of this vessel. That the first pilot, Joao Baptista 
Boisson, the second pilot, VenoeslSo, and a part of the crew still on board the ^* Asseiceira,*' sailed 
with him in the " Dous Amigos" which left Rio de Janeiro with a full cargo, but without any pas- 
sengers, and that the whole were transhipped on board the brig '* Asseiceira,** in which no boiler or 
other object indicating employment in the Slave Trade then existed, and that these articles were 
taken in at Quilimane ; that the agreement he made at St. Catherine's was the same he had made 
originally with Noronha ; that the latter remained behind at Quilimane, where he saw him the day 
before he sailed. That he, deponent, has been in Brazil upwards of 20 years, but that since 1814 he 
has always led a sea-faring life ; that during the time of the trade being licit he made voyages to the 
coast of Africa, the last time being in 1827 ; that on the voyage from St. Catherine's to Quilimane 
Boisson navigated the vessel ; that the captain had the management on board, and that on the home 
voyage she was navigated by the pilot Venceslfto, and was under the orders of the captain, Mellao, 
both of whom gave their orders when the vessel struck on the bank on leaving Quilimane; the 
deponent persisting in this statement after having been shown the depositions of the last-mentioned 
witnesses, declaring that Boisson navigated the vessel, and that he did not know Boisson previously 
to this voyage, though he might have seen him. 

Being called upon by the captor's proctor to explain how it happened that Boisson, if he was not 
the captain, had the papers in his possessk>n which he delivered to Mellao when the captors boarded, 
he replied, that the latter having no trunk he had given them to Boisson to keep for him, and that he, 
Mellao, received them from him at the moment of capture; that the orders to unload the vessel were 
given to him as boatswain by Captain Noronha, who, with Moraes, sold the cargo, part of it being 
in the factory where the officers of the vessel resided, and that the order to receive the Africans was 
given by Moraes, who sent on board the planks and other appurtenances. 

The fifth witness, Juio Pedro, swore that he was a free black, subject of Portugal, and native of 
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Cape Verds, » se»-fariDg man, and now a sailor on board the brig *^ Asseiceira*^ After beings 
examined as to the nature and obligations of an oath, deposed, that five years ugo he came first to 
Bahia from the island of SL Jago, where his relations are living ; that he has since made several 
vc^rages to different ports of the empire ; that he shipped on board this brig at St. Catherine's, having 
sailed thither hence in the brig Dous Amigos; that he made his agreement here for a voyage to Goa 
with Joao Baptista Boisson, at 20 milreis a-month, and renewed the same with him at St. Catherine's; 
that this was bis first voyage to the coast of Africa, and that in those before spoken of his wages were 
from 8 to 12 milreis per month, the latter being the highest wages he had ever before received ; that 
he did not know that this vessel was to bring slaves, her destination being to Goa; that on the sailing 
of the '* Dqus Amigos '* there were on board Noronha, as flag captain ; Joao Baptista Boisson, who 
commanded as captain ; A'^enceslao, the pilot ; and Joz^ Gomes Machado, the boatswain, besides the 
passenger Machado, now a prisoner on board, and who has been before this Commission. That the 
boilers, &c., were not taken on board at St. Catherine's, but at Quilimane, where Noronha remained, 
and whom he saw two days before sailing from the latter place. That on the return voyage Mellfto 
kept watch under the orders of Boisson, &it never by himself. 

To questions put by the captor's proctor, deponent said that the passenger Machado, while on shore, 
lived with the officers of the vessel, which he knew from having often been at the house where they 
were residing ; that the boatswain took account of the slaves, and that the passenger Machado had 
nothing to do with them, nor did he know any one on board as being their owner. 

The sixth witness, Joz4 Joaquim da Silva lasboa, swore that he was a Brazilian subject, and came, 
as passenger, on board this vessel from Quilimane, where he has been residing for two years for the 
purposes of trade, having lefi Rio de Janeiro in November, 1888 ; and that, being ill, he took out 
his passport and embarked in this vessel, which he learned only two or three days previously, from 
the inhabitants of the place, was to bring Africans ; and that he did not know to whom they belonged, 
nor who was the owner of the vessel, having made application for his passage only to t[be captain, 
Joao Baptista Boisson ; that this was the first time he had been to the eastern coast of Africa, but 
that he had made six or seven voyages to the western coast while the trade was lawful, the last being 
in 1829; that Joao Baptista Boisson commanded on board the vessel, and that Mellao only occasion* 
ally kept watch under Boisson's inspection. 

In reply to the captor's proctor, this deponent said that he did not know what business Boisson was 
transacting in the factory ashore; th^t he had sold some of the cargo of the ^^ Asseiceira/^ but that 
he could not say for certain that the slaves were the product of such sale. 

The seventh witness, Pedro, an African — " ladino,'* — native of the coast of Mina, slave for the last 
14 years of Antonio Alvares Aveiro, residing in the Prainha Street in this city, a cooper, himself 
working in that trade, declared that he sailed by order of his master in this brig; that her captain 
was a Frenchman of the name of Boisson ; that he did not know when he sailed that it was to bring 
Africans, and that they were received on board in the port. 

The eighth witness, Frederic, a black, native of Quilimane, slave of Pinto Bosa, residing in Alecrim 
Street in this city, formerly a captain of vessels bound to the coast, declared that he was cook for the 
after-cabin ; that he did not sail from hence in this vessel, but in the brig " Lealdade,^* which was 
lost in leaving Quilimane six months ago ; that the Africans had been on board this vessel some seven 
days before she led the port (Quilimane) ; that he had been in the constant habit of going to and 
from the coast of Africa, sometimes to Quilimane, and sometimes to Angola. 

The ninth witness, Amaro, black, native of Angola, slave of Firmo Antonio, residing at* Praia 
Grande, near this city, declared that he was cook on board this brig, but that he did not sail in her 
from hence, but in the brig *' Lealdade^^ which was lost on leaving Quilimaue. 

The tenth witness, So'U da Costa Ferreira Guimaraens, swore, that he is a native of Guimaraens, 
a Portuguese subject, and travelling merchant ; that he came passenger in this brig, and paid to 
Boisson 100 dollars for his passage; that his residence was Rio de Janeiro and Monte Video, and 
arrived in this city in the English packet ^* Spider ;" that he cannot remember at what period of the 
year, but that he remained here till he left in January or February, 1840, for Angra dos Reis and 
Paranagoa ; that he sailed thence for Manilla in the Oriental brig '' Rapido*^ and that being over* 
taken by a storm off the Cape, the brig became leaky and the mainmast was found to be rotten, on 
which account they bore up for Mozambique, and were then met in that channel by the English brig- 
of-war *' Curlew," Commander Rose, who captured them on the 22nd of June last, and meeting with 
the Portuguese brig-of-war '* Cassadar Africano" put them on board that brig on the 27th of the 
same month, which landed the deponent at Quilimane, where he remained till the sailing of this vessel 
on the 4th of November, on which day he knew they were to bring Africans; that he did not know 
on whose account, but that he heard that it was Boisson who conducted the whole transaction ; and 
that on bis (deponent's) arrival he saw only a small remnant of the goods sold by that individual, from 
whom he himself bought some things for his own use; that the 312 half-doubloons on board in liis 
name belong to him, being the proceeds of some jewels which he saved at the time of capture, not 
having been so shamefully bandied at that time as he was by the Patacho ^^ Faum,** having been 
threatened to be gagged on attempting to cry out, and swords placed at his breast. Being interro- 
gated as to the reason why he had been threatened, as he stated, by the captors, he acknowledged 
that it was on account of his refusing to deliver up the money he had upon him; and added, that he 
refused to be searched because Boisson and Mellao had not been searched. 

The eleventh witness, Manoel Ribeiro de Abreo, swore, that he was a native and subject of Por- 
tugal ; that he lived by trade ; that he was a passenger on board this brig, and that he had engaged 
for his passage with Joao Baptista Boisson for 100 dollars; that he sailed from Paranagoa in the 
Oriental brig " Rapidoy^ destined for Manilla, and, being obliged to bear up for Mo^mbique, was 
taken By an English brig-of-war, who put him on board the Portuguese brig-of-war '* Cassadar Afri' 
cano,^^ which latter lefl him at Quilimane ; that he knew the day before he sailed thence that this brig 
was to carry Africans, and that they were shipped on the Bar on the 3rd day of November, but that 
he did not know on whose account; that wlule on shore the affairs of the vessel were conducted by 
Boisson ; that he, deponent, had been twelve years in Brazil, eight of which he had been shopman in 
different houses at Rio de Janeiro ; that he had made several voyages to different parts of the coast of 
Brazil, but never elsewhere; and that the half-doubloons and some dollars found in his possession 
belonged to him. 
The twelfth witness, Joao Joi^ Pereira, swore thai he was a native of Vianna, and a Portuguese 

Class A. 2 R 
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fiubject, living by trade. This witness gave the same accouot as ihe preceding of his capture m the 
^' RafidOy* and of his being lefl at Quilimane, where a person of the name of Pedro MorSes arranged 
his passage for him on board this vessel for 90 dollars ; he further swore that he had been 1 1 years in 
Brazil ; that he had never made any other voyage; that he was employed in the stowage.of cargoes 
at this port ; and that he went of hn accord on board the '* Rajndo,'* destined for Manilla, taking 
with him eight ht^f-doubloons and seven dollafrs, which he brought back (and which had been taken 
from him), as welt as some mat^ herb, and dil^rent goods. ] 

The thirteenth witness, Joao Baptista Boisson, swore that he was a native of France^ but now a 
Brazilian subject ; that he was an officer in their navy, and now mate of a merchantman ; that when 
he sailed from St. Catherine's, where he shipped on board this brig, for G6a, he went as first mate, 
having gone thither hence in the brig '* Daus Amigos*^ but that on the return voyage he had no em- 
ployment, and came in her as passenger, having a passport as such ; that the reason of his changing 
from the ^* Thus Amigos " to the ** AsseUxtra " was the former haviag become leaky, and that the 
reason of his putting into Quilimane, instead of G^, was to procure water and provisions, having met 
with north-easterly winds and the current strong to the south ; that he did not continue the voyage to 
*06a in consequence of disobedience of the captain, who would not foUow the ovders of the owner, 
Joao Machado Cardozo, landing thore the goods, and determined on sending the vessel back to Rio; 
that the Africans on board were all on account of persons of QuiUmane ; that of the goods consigned 
to him, he had sold a part for the necessaiy expenses, mid that the remainder was left there to be 
-remitted to Gda ; that he did not know what or with whom the present captain made his agreement ; 
that he, himself, had no concern whatever with this brig on her present voyage, and that the deposi- 
tions of the passengers in this respect were false and malicious ; that the adventure from hence was 
on account of several persons, as appears from the manifest; that the letters, pages 79 and 81, weie 
of JoSo Boi^es da Silvehra, established at St. Catherise's, where he afterwards met him, but vdko was 
mt'Rio de Janeiro when he, deponent, left that dty, and tiiat the letter in which mention is made of a 
passenger who might also like to put some cargo on board in order to divide hia shiptoents, did not 
refer to the adventure of the ^ Asseiceira" but to a transaction which was ofiered to him, but which 
he did not accept, having already undertaken that of the ^ Asseiceira ;" and that a paper shown to 
him, pointing out the spot which they were to make on their return to the coast of Brazil, had no 
reference to tltat vessel, and meant nothing at all ; that he went from hence in the brig " Dous 
Amigos^* as mate, to St Catherine's, and returned no more to Rio de Janeiro, having agreed vrith the 
captain, Man^o Soares de Noronfaa, at Rio, but that he does not know whether the aforesaid Cardozo 
NFfas the owner of her, believing, but not certain, that she belonged to an individual at Lisbon ; that 
this agreement was in writing, to be regubted by the amount of cargo, his pay wa first-mate being 
800 milreis for the round voyage, having, as yet, received no part thereof. Being asked how the cargo 
and crew of the ** Dous Amigos *' came to be transhipped to the ** Asseiceira" if the owners were R«t 
the same, he only replied that his orders were to receive them ; that, besides the captain, officers, and 
crew, no one went passenger in her, nor in the brig **' Asseiceiray** and on being shown the Jomal do 
Commerdo of the 4th November, in which, in the departure of the brig ^^ Dous Amigos," Manoel Josc^ 
Ufartins Machado, a Portuguese, was reported as passenger— 4ie replied that he had no knowledge of 
-it, unless he were included in the crew ; and on its being again objected to him that he, ns first-mate, 
could not be ignorant of the existence on board of a person which was proved not only by the above 
returns, but by the depositions also of the second miUe and of one of the sailors, he replied that he did 
not know ; that with respect to the brig ^ Asseiceira" he had particular instructions touching at - 
Mo^mbique to proceed with her to 66a, and there to receive freight, and return with a cargo of hemp 
or pepper, or any other goods fit for this country; and that, besides these instructions, he had no other 
T subjecting him to the orders of any one but the owner of the vessel ; and on a letter being shown to 
him from his owner, Joao Machado Cardozo, directing him .to follow, in all respects, tlM orders of 
Joz^ Bernardino de Sd, he replied, that among the papers there existed a letter from Joz^ Bernar- 
dino de 6d, with orders to follow those of Joao Machado Cardozo, and that the former was an agent 
on the part of the shippers of the other brig to procure a vessel to receive her cargo ; that he left the 
^ Asseiceira " in August or September, an embargo having been laid on her by the Government on 
suspicion, which vras afterwards taken off; that he landed the goods, and sold part of them to meet 
the vessel's expenses ; that with regard to the ^^ Asseiceira " having no passport from Quilimane, this 
was BO concern of his, he having been only passenger, his passport as such being among the papers; 
and, -finally, on reading to him the depositions of the preceding witnesses, five of them passengers on 
board, all unanimously, with the exception of the boatswain, declaring him, Boisson, to have been 
the real captain of the vessel, and to have had the entire management of the same, he replied that the 
testimony was false, and that these very passengers were themselves suspected of owning several of 
the Afriouis on board. 

The third witness, Manoel Martins Machado, being re-examined, and his former deposition being 
read to him, and the Jomal do Commerdo of the 3rd November, as well as a bill of lading, page 22, 
declared that he adhered to his former deposition, confhrming all that he there stated, and that the 
passenger referred to in the Jormd do Commerdo and the signer of the above bill of lading was 
ano^er, viz. Manoel Joz^ Martins Machado ; and with reference to the depositions of the two wit- 
nesses, VencesKo Joaquim da Silva, and the firee black, Joao Pedro, he» deponent, declared that Hiey 
did not speak the truth. 

These two witnesses, Veneeslao Joaquim da Siha and Joao Pedro, being confronted with the 
deponent Machado, contradicted their former statement, YeneesISo asserting that he had made a 
mistake, and that the Machado then present had not eailed in this brig from St. Catherine's; and the 
other, that the individual who did go as passenger in her remained behind in Quilimane. 

On the 6th February, Her M^esty*s Commissary Judge declared his nund to be made up on the 
case ; and his Brazilian cdleague, requiring further time for conmdeiation, eventually decbred on the 
9th tiiat he was Teady to emancipate the Africans, hut that he <£d not agree in the further view of 
the case tAken by the British Commissary Judge. 

The Brazflian Commissioner of Arbitration having in this process been appointed by his Govern- 
ment to act as Commissary Judge^ during a temporary absence of Senhor Joao Cametro de Campos, 
it became necessary that another Commissioner of Arbitration shook) be named ad hoc^ md on the 
11th an aviso was presented from the Minister for Foreign Affairs making that appomtraent : on the 
following day the two Commiraary Judges gave their respective votes — (vide enclosed copies in 
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origiual, and translation.) Lots were drawn — and the lot fell on Her Majesty's Commissioner of 
Arbitration, in consequence of "Whose* decision Joz^ Bernardino de Si, a Brazilian citizen, was 
informed on the 15th of the existence of certain documents among the " autos'* which appeared to 
implicate him in the adventure of the ** Asseiceira^'" and inviting him, if he chose to do so, to name a 
proctor for the purpose of giving such ex.{danations as he might think proper ; and on the same day, 
with a view to the best elucidation of whidi the case appeared to be susceptible, the Impenal Govern- 
ment was requested to name two notaries public (according to the usual practice of this country), for 
the purpose of identifying the handwriting in initials of the supposed shipper of the goods which 
appeared on certain of those documents. . 

On the 18th the Frenchman above named, supercargo of the " Asseicdra^" having declared himself 
to be a naturalized Brazilian citizen, the Municipal Chamber was written to, to know if his name was 
to be found in the list. No answer was made to this inquiry till the 1st of March, nor did the notaries 
public appear till the 27th of February. 

On the 1st of March Her Majesty's Commissioner of Arbitration presented his vote, of which the 
enclosed is a copy. 

On the 3rd the Portuguese Consul was called upon to declare whether the owners of the ^' il^m- 
cnra " were Portuguese subjects recognized as such by him ; and with what papers the brig " Dqus 
Amigos " had navigated ; and who were her owners. The answer of the Portuguese Consul having 
been received on the 4th, and no defence having up to that date been offered by Jozt5 Bernardino de 
Sd, ^e Marshal was ordered to intimate to him that on the following day the proceedings would be 
ck^d. On this he presented the defence, of which the enclosed is a translated extract— (the remain- 
ing part refers to a pretension of the petitioner not admitted by the Court, and has nothing to do with 
the case itselO ; — &nd on the 8th instant, Her Majesty ^s Commissioner of Arbitration having defini* 
tively given his opinion as to the criminality of this individual, the sentence of the Court was imme- 
diately signed by the two British Commissioners, condemning ^e " Asseiceira " as good prize to Her 
Majesty's brigantine-of-war '^ Fawn," emancipating the surviving Africans, and declaring such of the 
parties as are Brazilian citizens implicated in the adventure to have incurred the penalty of the 1st 
Article of the Convention of the 23rd of November, 1826. This sentence was signed by the Brazilian 
Acting Commissary Judge as overruled with regard to the criminality of the individuals. The names 
of the owners — subjects of Portugal — and of those who appeared to be Portuguese and to be involved 
in this transaction, have been transmitted by him to his Government. 

No claim was attempted to be made for the slaves on board the *' Asseiceira ;^, but the owners of 
the vessel claimed to be exempted from any share of criminality in this adventure, on the grounds 
stated in the annexed translated petition, and which was rejected on the principle asserted in the sen- 
tence of the Court. 

The captor's proctor presented on the 26th his argument in support of the capture, of which the 
subjoined is a translation ; but left it entirely to the Court to investigate, and to establish the truth oT 
his conelttsioas. 

(Signed) GEOHGE JACKSON. 



Rio de Janeiro^ March 10, 1841. 



FBJSDERICK GRIGG. 



Third Endosurc in No. 225. 
Vote cfihe Brazilian Judge. 



Having examined the process and deposition of the brig " Asseiceira^" I regret not to be of 
the opinion of my colleague with respect to Joz(; Bemardhio de Sd being interested in the negotia- 
tion : such cannot be asserted, however the letter of orders of Pimenta and Cardozo to Joao Baptista 
Boisson may say that he should submit to the said Sd. This declaration is not sufficient to prove 
that he had a share in this negotiation, and that he knew of the illicit object to which the brig was 
destined, since in none of the depositions does his name aj^ar, which is not found implicated efxsqpt' 
in a bill of lading at page 78 made in his name, whick cannot be. considered as belonging to this 
vessel or process, because all the cargo which this brig carried appears in the manifest, and in this 
were only included 17 bills of lading passed in the names of others, it beings imnDsmble tin* the 
goods spoken of in the bill of lading at page 78, if they had gone in this brig, shimld bate beta 
omitted in the manifest, or in the landhig of the same goods ; besides which anyotte can ftl up a 
bin of lading in the name of another, not wishing his own to appear. In order to prove that It was 
really Joz6 Bernardino de Si it would be necessary that his signature should appear. The letter of 
orders proves only that Joa^ Bernardino de Si was simply the agent or correspondent (as* Benson- 
in his deposition actually affirms) between the shippers of the brig " Dous Amigos ** and the owners 
of the brig ** Asseiceira,'* for the latter to go and receive at St. Catherine's the cargo of the fbrmer, 
and proceed on her voyage. With respect to the two letters found directed to Boisson, with the 
simple sio^ature of J. B. S., such signature cannot be considered vaHd, since J. B. S. does not prove 
it to be that of Joz^ Bernardino de Sd, since, as he is a merchant, it is not possfble that he should 
sign himself in a manner different from his commercial usage, nor is it possible that such letters- can 
refer to the " Dous Amigos " or " Asseiceira^** because in none of them are such naHies fotmd, and 
because they speak so circumstantially of the names of the ** Triunfo,'* the *» Carolina^** &c., and do 
not even, however slightly, mention those of the ** Dous Amigos*' and " Asseiceira^'* which are those 
of which this process treats ; and Boisson declared positively that they were the letters of Joao 
Borges da Silveira, engaging hhn to undertake the negotiation therein spoken of, and which he 
rejected. 

(Signed) JOAO PEREFRA DB SOUZA. 

(A true translation.) 

(Signed) JOZE AGOSTINHO BARDOZA, Jun., 

Irderpreter to the Commission. 
Rio de Janeiro^ February 12, 1841. 
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Fourth Enclosure in No. 225. 

Vote of the British Judge. 

Thb non-agreement between the Commissary Judges which gives rise to arbitration on this 
occasion being merely what degree of faith should be given to the letters in these " autos/' pages 
76, 79, and 81, as well as to the declaration of the witness, Joao Baptista Boisson, the British Com 
missary Judge will confine himself, for the present, to declare succinctly the reasons that do not allow 
him to agree with his worthy colleague in rejecting the particulars revealed in the said letters, only 
because said Boisson asserted that their contents refer to a certain business which was proposed to 
him, but which he declined, and which consequently did not take effect. 

It-seems impossible to the British Commissary Judge, from the date of the said letters, as well as 
from the minute details into which they enter, to credit for one moment this explanation, which in 
his opinion is nothing more than a mere evasion; nor the declaration made by Boisson in this respect, 
whose deposition, considering the contradictions it contains, does not deserve, in the opinion of the 
British Commissioner, the smallest credit in a transaction where the facts recorded speak more loudly 
than any subterfuges of the interested parties. 

(Signed) GEORGE JACKSON. 

(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jim., 

Rio de Janeiro^ February 12, 1841. Interpreter to the Commissum. 



Fifth Enclosure in No. 225. 

(Translation.) Vote of British Arbiirator. 

Rio de Janeiro^ March 1, 1841. 
The grounds of my vote are the following : — 
1st. I cannot give the least credit to the assertion of Boisson, that the letters taken on board of 
the '* Asseiceira** refer, not to that ves^l, but to another adventure which had been proposed to him, 
but which he had rejected, not having given any particulars as to the time, or place, or the names of 
the parties who are said to have made such proposals; Boisson himself having had full opportunity 
of explaining such adventure, if he had thought fit. 

2nd. Though I agree in opinion with the Brazilian Acting Commissary Judge that initial letters, 
by themselves alone, qaunot be taken as proof in lawful transactions, yet that such initial letters may 
be, and frequently are, used in illicit transactions, particularly when relating to the Slave IVade, as 
in the present instance ; and that, if other circumstances, in such transactions, combine with the use 
of such initial letters, by an individual appearing to be interested in the adventure, which seems to 
me to be the fact in the present instance, such initial letters then go far to establish the tact and the 
very transactions which they were intended to cover. 

(Signed) FREDERICK GRIGG. 

(A true copy.) 
(Signed) BRAZ MARTINS COSTA PASSOS, Secretary. 

(A true translation.) 
(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



Sixth Enclosure in No. 225. 



(Translation.) M. de Sd's Defence. 

To the illustrious Judges of the Mixed Brazilian and English Commission: 

The majority of the Mixed Commission decided that the petitioner should be written to, to name 
a proctor to examine the documents which appeared to refer to him. What are these documents? 
How can they compromise or implicate the petitioner ? In no way, as he proceeds to prove. 

There is a letter from Joao Machado Cardozo and Co., owners of the brig ^^ Asseiceira^** in which, 
giving their orders to the captain or supercargo, they say that he shall follow the orders of Joz^ 
Bernardino de Sd. It is here right to explain how the name of the petitioner appears : he was 
nothing more than the intermediary between the owners of the vessel and her shippers for the 
purpose of arranging the sailing of the '* Aneiceira '' for St. Catherine's, to take the car^ro of the 
^* Dou>s AtnigoSf*' for which object full powers had been given to him by a friend of his at St. Cathe- 
rine's, in consequence of the ** Dous Amigos^* having been there condemned as unsea worthy ; and 
the cargo being on shore without finding a vessel, the petitioner not concerning himself with anything 
further regarding this vessel, nor with her voyage, licit or illicit. 

The subjoined declaration of the owners sufficiently proves this point, as also the copy of a letter 
annexed. How then can this simple letter, thus explained, implicate the petitioner? And what 
other document is there which speaks of his name ? Is it the bill of lading ? 

In the first place this proves nothing, because a bill of lading may be passed in the name of any 
individual, without such individual having any knowledge of, or part in it, and this is the case of the 
petitioner. 

In the second place it is to be observed that this bill of lading, although it speaks of the *^ Dous 
AmigoSf'* says nothing of the " Asseiceiraj' since all the cargo which this brig carried, and which she 
landed at Quilimane, as is seen by her papers, is included in the manifest, legally certified, and this 
manifest agrees perfectly with the 13 bills of lading; the fact being that the same goods mentioned 
in this detached bill of lading were not found or shipped on board the *• Asseiceira ;** and if they 
had, they would have been declared in the manifest, as those of the other bills of lading found on 
board, and this bill of lading would not have remained detached, but with the others annexed to the 
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same manifest. We may observe that so trae is this, that the depositions of the witnesses make no 
mention whatever of the name of the petitioner ; and Boisson, who is the only one who speaks of 
him, and who, on account of having received that letter of orders firom the owners, should be 
cognizant of the business, asserts the same which the petitioner has just alleged, viz., that he only 
ac^ in the name of his friend at St. Catherine's, beibg particularly requested to sp4ak to, and 
arrange with, Cardozo and Company the departure thither of the *' Asseiceira'' to take the goods of 
the ^^Dims Amigos^*' which was in fact done, he being an entire stranger to all the rest of the 
business. 

Besides, then, this letter of orders, and this detached bill of lading, which can in no way implicate 
the petitioner, there is nothing else which appears to refer to him ; nor can the two letters, signed 
J. B. S., which the petitioner declares not to be signed by him, nor even to be known to him ; and, 
in this respect, it is right to attend to what Boisson says in his deposition, that they were those of one 
Joao Borges da Silveira, and respected another transaction which this individual proposed to him, 
and which he did not like to accept — an allegation which appears to be true, sincere, and proved by 
the perusal of the same letters, which, speaking of considerable speculations, past, present, and future, 
of different vessels, do not mention the " Asseiceira ** and the " Dous Amigas,** which are the only 
two vessels in question ; and it would be incredible that, if they did refer to either of these two 
Teasels, since they enter into so many minutis of different ships, they should not so much as speak of 
these. 

These declarations, which the petitioner makes in all good faith to this Court, must quaUfy it for 
the perfect knowledge of this affair, and must destroy any suspicion whatever which may possibly 
have entered the minds of the Court respecting the petitioner, who is a merchant too well known in 
this city > to sign his name in a manner different from his commercial signature; and in this respect, 
fortunately for the petitioner, comes the declaration of the notaries public applied for by you. Gentle- 
men, from the Imperial Government, who, by their affirmation on oath that the letters of these 
signatures, J. B. S., are not at all like the signature of the petitioner, nor the hand-writing of the 
letters with that of his book-keeper, constitute full and perfect proof, inasmuch as all faith and credit 
are given in courts of law to the declarations and examinations of sworn notaries public. With this 
the petitioner concludes, requiring finally that you. Gentlemen, order these allegations to be filed in 
the proceedings. 

(Signed) JOZE BERNARDINO DE SA'. 

(A true translation.) 

(Signed) JOZE AGK)STINHO BARBOZA, Jun., 

Interpreter to the Commission. 

Rio de Janeiro^ March 4, 1841. 



Seventh Enclosure in No. 225. 

(Translation.) Declaration of the Owners, 

We, the undersigned, attest, and if necessary swear, that Sen. Joz^ Bernardino de Sd neither 
had nor has any concern in the voyage which the brig '* Asseiceira** proceeded upon, whether in the 
brig or in the speculation of the same, since he only acted as an intermediary for us to order the said 
brig to Saint Catherine's, there to receive the cargo of the brig " Dous Amigos** which put back to that 
port leaky, and was adjudged incapable of proceeding on her voyage, he having had no other concern 
with us, nor we engaging ourselves to him to anything fiirther; since our engagement was to order 
the vessel to receive that cargo, reserving to ourselves a claim to the freights which the shippers were 
bound to pay to the l^rig *' Dous Amigos** intending to load the brig in Goa on our own account with 
Cairo rope and pepper, with the product of the said freights, as appears by our letter of orders of the 
27lh of January, 1840. If anything else took place beyond such our orders, it was disobedience of 
the captain, whom we have made responsible for all the losses which he has caused us. 

(Signed) JOZE VIEIRA PIMLNTA, Junior. 



JOAO MACHADO CARDOZO & CO. 



(A true translation.) 



JOZE AGOSTINHO BARBOZA, Jun. -[ 
Rio de Janeiro^ 3d March^ 1841. Interpreter to the Commissum. 



. Eighth Enclosure in No. 225. 

(Translation.) Claimant^ Petition. 

To the Judges of the Mixed Brazilian and British Commission : 
It becomes my duty on the part of the Portuguese merchants, Joao Machado Cardozo and 
Company, to maintain their rights In the process instituted against the brig ^^ Asseiceira^** of which 
they are the owners. 

By the letter of orders signed by them, and addressed to the supercargo Boisson, which exists 
among the papers found on board the brigantine, it is seen that the owners of the same ordered him 
to go to St. Catherine's to take the cargo of the brig " Dous Amigos** and to proceed to Goa, for 
which place she was freighted ; prohibiting him, however, most expressly to ship any contraband, or 
any illicit and prohibited goods. 

From the papers which appear in the process it is seen that the brig proceeded from Santa Cathe- 
rina for Goa, taking the cargo of the ** Dous Amigos^* and that she unloaded the same at Quilimane, 
where she arrived. 

It is seen, however, by the fact of the brigantine having been met with and captured by the English 
brig of war ** Partridge," and another, that Bozal negroes were fotmd on board ; and without entering 
into the question of licit or illicit cargo, it is for us in the meantime to declare that the owner's orders 
were not attended to, since by the content of a letter of orders to the supercargo, and of the most 
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CMitiTe instructions to the captiin, ii is seen that it was broadly and expressly prohibited to ship any 
ind of illicit or contraband goods ; and the Bozal negroes were comprehended in this prohibitioii« 
constituting as they do goods prohibited by the Brazilian laws. 

And whatever may be the judgment of this commbsiou respecting these Africans, it b evident that 
the owners are not responsible for an act which they not only had not permitted to be practised^ 
but had even expressly forbidden, it becoming thus necessary, in strictness and in justice, to discrimi- 
nate between the question of the criminality of the vessel and that of the cargo. 

How is it to be supposed that the responsibility of an act practised by another should fall on a third 
party? How is it that Peter should pay for the deed committed by Paul? when, moreover, for the 
honour of Peter, be had expressly forbidden it 

The brigantine, then, being the property of our clients, and it not being possible to impute to then 
the crime of having shipped Boxal Africans, for they had expressly prohibited it, it is clear and evident 
that the brigantine ought not to share the same fate — ought not to be subjected to the same destiny 
as her cargo ; on the contrary, the brigantine ought to be delivered to her owners, even though it 
should be thought right to condemn the caigo« Nor is this controverted because some persons may 
consider that the vessel ought to be responsible for the contraband ; this would be unjust and bar- 
barous : neither is it controverted because the Treaty, in Us letter^ may appear to adopt this idea, 
which is, moieover, v^ pernicious and even immoral, because it would amount to nothing less thaa 
upholding the cruel maxim that the innocent should suffer for the guilty. 

And it is a received and obvious priiuriple of jurisprudence, that a law oi;^ht to be understood by 
its spirit and letter, reconciling the idea of the legislature with the ^' cKpression" of the term used* 
And when the Treaties subsisting between Brazil and Gh-eat Britain render the vessel responsible for 
the contraband, it is evident that it is in the case in which it may be proved that the owner of the 
vessel had a share and intention in, and consented to, the contrabuid ; thus reconciling the spirit with 
the letter ot the law. 

Now, in the present instance, what is proved is, that the owners, besides having no share in, know- 
ledge, or intention as to the illicit act, actually prohibited it ; that it was practised against their express 
orders, by disobedienee of the captain or of whoever may be found to be the guilty person, from whom 
the owners pledged themselves by this to demand and to have of them the necessary indenmification 
for a disobedience — the more criminal, inasmuch as they wound the credit of merchants mindful of 
the law, as these have always hitherto been, protesting at once, as it is their duty, to secure their right. 
Moreover, the owners, being Portuguese merchants and subjects, and consequently navigating the 
brigantine, their pnoperty, under the fisig of Her Most Faithful Majesty, this circumstance strengUiens 
the right which they have to require the delivery of their vessel, independently of the legality or ille- 
gality of the cargo which was found on board her, because this tribunal repr^settting solely the two 
nations, Brazilian and English, it does not appear right that it should intervene in the matter of a 
Portuguese, except in such respect as may be ^vourable to him, seeing that all the world have a right 
to do a good action, and none to do wrong. 

In view, then, of such solid arguments the owners appear before you. Gentlemen, to beg that you 
will be pleased, first, to separate the judgment of the hull of the brigantine from the cargo of Africans, 
as no one can be made responsible for another's fault. Second, to attend to the express orders which 
they gave not to ship eoatrabaad goods, and oonsequtntly to deliver to them the bngantine, even 
th4M]gh you should condeom the cargo, since they (the ownen) had no share in, or biowledge o^ 
the illicit ^poent. 

We protest, as of right, against whomever we thiidc we ought so to do for the disobodienoe of the 
captain, vrfae infringed theoiniers of the owners of the brigantine, for the aet of bar captuse, seeing that 
she vraa navigating under Portuguese ooloara ; and, fin^y, aguoat whatever deci^on this tribunal 
naay come to as to the Teaaci whiafa shall not he to order her restitution to the owners, as ought to be 

(Signed) DR. JOAO MANOEL PEREDGtA DA SILVA. 

(A true tranalatiott.) 

(Signed) JOZE AOOSTINHO BARBOZA, J«i. 

Interpreter to the Commission, 
Rio de JammrOy Jamtary 29, 1841. 



Ninth Enclosure in No. 225. 



, Argmnentfor the Coftor, 

Most Illustrious Commissary Judges of the Mixed British and Brazilian Commission : 

In the process of the capture of the brig ** Asseiceira^** by Her Britannic Majesty's brigantine 
** Fawn," Lieutenant Foote, oonunandeiv nothings is requiatte, besides the doenmciits presented by the 
oaptor, to prove the want of legality in the nuMle in which that vessel was navigating, under the 
Portuguese flag, for the purpose of bringing from Qnilimane to the coast of Biazil the cargo of 
Africans with which she was captured. 

However, before eaiunerating the documents proving these crimes, the case merits the renuurk that, 
among the witnesses who have already made their dqMisitions, those who did not corroborate the 
documents have^ at least, forfeited all credibility. 

From the passport of the brig *' Jsseiceira^* it is evident that, in January, 1840, the Portuguese 
consulate in this city deemed the irregularity of the ship's papers to be sudi that it only grunted a 
^clearance to this vessel for Portugal, in order that she might these provide herself with 1^^ docu- 
ments, but with permission to touch at Santa Catherine on that voyage. 

With that passport the '^ Asseiceira** sailed, in ballast, for Santa Catherine on the 28thof Jenuary, 
1840, her captain being Joz^ Coelbo. 

But the owners of the ^^ Asseiceira^'* Joz^ Yieira Pimente, jun., and Jo&o Machado Cardozo,both 
residing at Rio de Janeiro, knowing the difiiculty of despatching their vessel at the Portuguese con- 
sulate, with a cargo for Goa, touching at Mozambique, had adready taken the necessary measures 
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beforehand^ in concert with Jdzt^ Bernardino de Sd, a merchant in this place, in order to obviale tke 
obttadeft opposing the projected voyage of the brig '* Asseicetra,^* 

In the official register winch is published of the sailings from this port, it is found that, on the 3rd 
of Norember, 16^, the Portuguese brig *^ Dous Andgos " sailed for Goa and Mo^mbique, her 
master being Mango Soares Nor<lnha, crew 20, cargo sundry goods, passenger Manuel Joz^ Ma^ns 
Machado, a Portuguese. 

In that yessel proceeded JoAo Baptista Boisson and Wenceslao Joaquim da Silva as pilots, and 
Joi^ Gomes Machado as boatswain. 

The brig ^^ Dous Amigos** went direct from Rio de Janeiro to Santa Catherina, with orders to tran- 
ship the cargo on board of the ** Asseiceira^^ and also to exchange the officers and the crew of the 
two vessels, Joao Baptista Boisson being charged with the execution of these orders, and being 
successively the real' captain and supercargo as well of the brig *^ Dous Amigos^* as of the 
" Asseiceira,^^ 

In proof of this, there is annexed to the process the following fictitious minute of putting into Santa 
Catherina : — 

The letter addresaecLto^. B, ^., dated Bio de Janeiro, November 2, 1839, signed J. B. S^ with 
the bill of lading of the cargo on board of the " Dous Amigos^^^ signed by Joao Baptista Boisson. 

The letter addressed to Jodo Baptista Boissouy signed by Joz^ Vieira Pimento^ Jun,^ and Jodo 
Machado Cardozo (owners of the *^ Asseiceira '% authorising the said Boisson to take command of 
that vessel^ and to follow in all respects the orders of Jozi BemardiTio de Sdy whom the bill of lading 
proves to be the owner oftiw earao. 

The letter signed /. jB, S.t addressed to' J. B. Boisson, with orders to transship ihe cargo and the crew 
of the *^ Dous Amigoa** on board of the ^* Asseiceira,*^ at Santa Catherina, and afterwards to proceed 
on the voyage in the " Asseiceira,*^ giving, at the same time, very circumstantial orders in regard to 
the sale of the merchandise by the *' Asseiceira,** the employment of funds, the descriptbn of the 
eaim with which the vessel was to return, as also in regard to the cargoes of other vessels. 

The plan and the object of the voyage being thus proved, it solely remains to be shown that the 
cn^^ object was to bring Africans fr#m QoilinMUie in the ^ Asseiceira,** 

The persons interest^ in this criminal transaction were obliged to have recourse to the protection 
of the Portuguese consul at St. Catherine's, Sor. Joz^ Goncalves dos Santos Silva, who gave permis- 
sion to the brig ** Asseiceira** to proceed on a voyage to the eastern seas of Africa, in direct opposi- 
tion to the clearance which was given to that vessel by the Consulate- General of Portugal in this 
city. 

The ^ Asseiceira " went from St. Caiherine's direct to Quilimane, with the cargo and the crew of the 
" Dous Amigos** under the command and the direction of Joao Baptista Boisson, who there dis- 
diarged the flag-captain, Noronha, and having sold the cargo which she took in at Santa Catherina, 
took on board a cargo oif Afrkmns, with whom the said ship was captured. 

The proofs of what was done after sailing from Santa Catherina consist of the following docameats 
annexed to the proceedings : — 

The log-book of the brig ** Asseiceira** 

The mnster-roll. 

The manifest of Uie cargo with which she arrived at Quilimane. 

The documents showing the mode in which the discbarge was effected at Quilimane. 

And further, — the want of a clearance on leaving Quilimane. 

A letter without signature, and without date (but in the same band- writing as the other letter), 
above mentioned, dated Rio de Janeiro 26th January, 1840.) 

This letter (or, properly, instruction) having been found in the act of the capture of the ^^ Asseiceira^* 
in the pocket-book of Joao Baptista Boisson, shows that the cargo yrhich the " Asseiceira^ was to 
bring could be only Africans, who were to be disembarked with all caution in regard to cnUzers^ either 
to the south or to the north of this port. 

In the letter annexed to the process, addressed to Joao Baptista Boisson, dated Rio de Janeiro, 
26th January, 1840, signed with the initials J. B. S. (being part of the contents of the orders of JoZ($ 
Bernardino de Sd, which were executed by Joao Baptista Boisson), it is seen that there are others 
interested in this criminal transactk>u, but their names are not declared ; and it may also be inferred 
from the same letter that some of the passengers on board of the ^' Asseiceira** may be interested in 
the Africans on board. But as, up to this time, the proceedings throw no light on these two objects. 
I lay before you, gentlemen, the following deduction from the proofs now before the Mixed Commis- 
sum, via. : — 

That all the persons who sailed fiom Rio de Janeiro on board of the brig *^ Dous Amigos^** in 
November, 1839, and who were captured on board of the brig '^ Asseiceira^** as well as the shipper 
of the *' Dous Amigos'^ on that voyage, and the owners of the ** Asseiceira^** are all guilty, being 
engaged in the illicit traffic in Africans. And I thus require of you. Gentlemen, on behalf of the 
captor, to avoid expense, which increases by delay, and to declare by your sentence the brig *V Assei- 
ceira,** captured with Africans on board, to be a good priae. 

(Signed) ROBERT HESKETH. 

(A true translation.) 
(Signed) JOZE AGOSTINHO BARBOZA, Jun. 

Interpreter to the Commisnon. 

Rio de Janeiro t January 25, 1841. 



Tenth Enclosure in No. 225. 



(Trtasktiaii.) The PorUiguete Cansul to the Registrar. 

ComukUe^General of Portugal^ Rio de Janeiro^ March 6, 1841. 
Most illustrious Sir, 

To satisfy the inquiry contained in your Despatch of the 4th instant, respecting the passport 
with which the Portuguese brig ** Dous Amigot** of wliich Vicente Julio Botelhad'Azevedo is owner. 
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sailed from this port for Goa, I reply that the aforesaid brig was despatched in this Consulate- 
General for Goa, by way of Mo9ainbique, on the 2nd of November, 1839, carrying the passport with 
which she entered this port, which was given in Quilimane by the governor of that province on the 
14th of October, 1837, and on the back of which was affixed a visa, declaring that it should be valid 
only to the first port, where the same passport should be cancelled, and the proper and legal ship's 
documents be provided. Such is the information I have to give you in tliis matter. 

God preserve, &c. 
(Signed) FRANCISCO JOAO MONIZ, Vice'Cmsul. 

(A tnie Translation.) 

JOZE AGOSTINHO BARBOZA, Jun., 
Interpreter to the CommUsion, 
The. Illustrious Senkor Braz Martins da Costa Passos^ 
8^0. 8fc. Sfc. 



No. 226. 

Her Majesty's Commissioners to Viscount Palmerston. 

Rio de Janeiro, March 12, 1841. 
My Lord, (Received May 7.) 

The prisoner Boisson, in his deposition, declared himself to be a na- 
turalized Brazilian subject ; but having reason to doubt the fact, we addressed 
a letter to Her Majesty's Chargfe d' Affaires, of which we have the honour to 
send the enclosed copy for your. Lordship's information, as also of the answer 
we received from Mr. Ouseley, and of our reply in acknowledgment thereof. 

Boisson having subsequently presented to this Court a letter of naturalization 
granted to him in the year 1833, by the then Regency, we lost no time in 
informing Mr. Ouseley of that fact; the, more so as we understood that without 
waiting for the sentence of the Court he had been removed from Her Majesty' 
receiving-ship on board a French man-of-war. 

We have, &c., 

(Signed) GEORGE JACKSON. 
FREDERICK GRIGG. 
The Right Hon. Viscount Palmerston, G.C.B.y 
8fc. 8fc. 8fc. 



First Enclosure in No. 226. 

Her Majesty*s Commissioners to Mr, Ouseley. 

Sir, Rio de Janeiro^ February 20, 1841. 

We at first intended to make the contents of our present Despatch a part of our immediate 
answer to your letter of yesterday's date ; but, on reflection, we think it best, in a separate and con- 
fidential letter, to take the opportunity of mentioning to you that, having reasons to doubt the truth 
of the prisoner Boisson's deposition before the Court, that though a Frenchman by birth he is now a 
Brazilian citizen, we have taken steps to ascertain this point officially ; and that in the event of Her 
Majesty's Commissioners of Arbitration concurring with Her Majesty's Commissary Judge, we pur- 
pose, supposing our doubt on this bead to be confirmed, instead of declaring Boisson guilty of an 
infraction of the Convention between Great Britain and Brazil, to suggest to you the propriety of an 
application being made to the French Minister at this Court to send him for trial before some French 
tribunal. 

It is true the Conventions of 1832 and 1833, between the British and French Crowns, do not con- 
template such a precise case, but it appears to us that the proceeding we suggest is sufficiently within 
the spirit of those Conventions to justify at least the proposal to the French authorities; and sure we 
are, that to deal thus with Boisson (who, during his examination, more than once, with an air of 
triumph and security, expressed himself indifferent to the judgment of the Court, appealing, by an- 
ticipation, from its sentence to that of the jur)) would do more to check the daring effrontery with 
which foreigners have engaged in this traffic than even a sentence of condemnation by a jury of this 
country, with its different appeals and facilities for eventual impunity, would do, even could such be 
obtained. 

On this point we cannot here fefrain from reminding you, Sir, of the violation of our Convention of 
the 23d of November, 1826, by the decision of the Brazilian authorities respecting admitting persons 
to bail under sentence of this Court, and which has rendered its first Article so complete a nullity 
that, on a recent occasion, the sum required as bail for the appearance of an individual so sentenced, 
to take his trial before the jury, was fixed at from Rs. 500,000 to Rs. 600,000. 
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Second Enclosure in No. 226. 

(Confideniial.) Mr. Oaseley to Her Mqfesty^s Commissioners, 

Gbntlemen, British Legation^ Rio de Janeiro^ February 23| 1841. 

With reference to your confidential letter of the 20th instant, I have to inform you that on the 
19(h I applied privalely to Baron Rouen, the French Minister, respecting the prisoner Boisson, ex- 
plaining that I had ascertained through the Foreign Department (as I had previously personally 
communicated to Mr. Grigg) that Bnisson, of whose participation in Slave Trade no douht exists, was 
a Frenchman, not naturalized as a Brazilian, and consequently that I thought it advisable, as a matter 
of national courtesy as well as on other accounts, to place him at the disposal of the authorities of his 
own country ; and further stated that the moment the sentence was pronounced upon the case in 
which he is involved, Boisson would be placed on board one of the French men-of-war at Baron 
Rouen's disposal. 

The French Minister expressed, in general terms, his readiness to take charge of Boisson, and 
thanked me for the proposal, adding, however, that It would be necessary for him to consult the 
Instructions or documents relative to this subject that might exist in the Chancellerie of his Legation, 
but that he ci>uld not foresee any possible objection to the proposed plan. 

The transfer, tlierefore, of Boisson to the French authorities only awaits, apparently, the deciaon 
of the Mixed Court on the case now before it. 

I have not lost sight of the important subject to which the latter part of your letter refers. The 
present proceedings in the case of the ** Jsseiceira'* will afford a fresh opportunity, which I shall not 
neglect, of bringing it strongly before the Brazilian Government. 

I have, &c.. 
Her Majesty^ s Commissioners^ (Signed) W. G. OUSELEY. 

&c. &c, &c. 



Third Enclosure in No. 226. 



Her Majesiy^s Commissioners to Mr, Ouseley, 

Sib, Rio de Janeiro^ February 24, 1841. 

Wb beg to offer you our best thanks for your confidential letter of yesterday's date, in con- 
sequence of which, if we hear nothing from you in the interim to induce a different line of conduct, 
we shall address to you an official representatbn on the subject of Boisson so soon as sentence shall 
be passed on the ** Asseiceira^** to which we shall also endeavour to obtain the signature of our Bra- 
zilian colleague. 

In our letter of the 20th ti;e looked, as we were bounds only to the Treaty engagements between 
Great Britain and France ; but nothing, it appears to us, could be more judicious on your part than 
to ground the step in contemplation on motives of national courtesy, and we sincerely hope tliat Baron 
Rouen may not meet with anything to render him ultimately less favourable to the proposal ; but we 
must be prepared for the exertion of every possible influence to defeat our object. 

Of the falsehood of Boisson's deposition, that he was a Brazilian citizen, we had little doubt from 
the Brst ; but it was important to establish the fact officially^ especially aAer the official intervention 
of the Brazilian Minister for Foreign Affairs in his behalf, which seemed to give a colour to the 
allefred naturalization. 

We rejoice, Sir, in your declared intention of bringing the piracy question strongly before the Im- 
perial Government, and you may rely on the imnvediate communication of any circumstance which 
may come to our knowledge, officially or otherwise, which may appear likely to give further strength 
to your representations. 

We have, &c. 
W. G. Ouseley, Esq., (Signed) GEORGE JACKSON. 

&c. Ac. &c. FREDERICK GRIGG. 

(Extract.) No. 227. 

Her Majesty s Commissioners to Viscount Palmerston. 

Rio de Janeiro^ March 13, 1841. 

(Received May 7.) 

We have the honour to acknowledge the receipt of your Lordship's 
Despatch of the I7th of December, 1840. 

That part of it which relates to the hohdays observed by the Brazilian 
Courts we immediately communicated to Her Majesty's Charg6 d'AfFaires in a 
letter, in which we expressed our sincere hope that he would be able either to 
accomplish the desired object himself, or to point out in what way we may 
ourselves most effectually afford co-operation and assistance. 

To this we are with regret compelled to add, that our best endeavours, re- 
newed only a few days ago, to persuade our Bi*azilian colleagues to put an end 
to the practice complained of have uniformly proved ineffectual, and have been 
constantly met by the declaration that, even if they were to agree to our pro- 
posal, no act done on a holiday would be legal or valid. 

Class A. 2 S 
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With regard, my Lord, to tbe commencement of your Despatch, in which 
your Lordship declares that many more days than can have been necessary 
were employed in the adjudication of the slave vessel ^* Dom Joao de Castror 
having already laid before your Lordship a statement, day by day, of the 
proceedings of the Court in that case, we can add little more than our regret at 
finding that our explanation is still deemed by your Lordship to be unsatisfactory. 

We venture, however, yet to hope that, on a closer inspection' of that state- 
ment, }u>ur Lordship will be of opinion, that the delays complained of in the 
practice of this Court are solely to be ascribed to the imperfect nature of its 
machinery, and to the impediments which beset every step which it may be 
desirous of taking. For instance, its inability to enforce the attendance of the 
watch-maker, Norris, alone retarded its proceedings ten days ; and again, the 
time taken up in effecting' the survey and counter-survey prayed respectively 
by the claimant and captor, the former of which could only be effected through 
the tardy, intermediate agency of different Brazilian authorities. 

There are also other considerations which necessarily and materially tend to 
protract the trial of every slave vessel before this Court, such as the duty, which 
we have all along considered imperative upon us, and more than ever since 
your Lordship's observations on the very case in question, of endeavouring to 
secure the conviction of the individuals concerned in the guilty adventure, and 
the circumstance that all its proceedings are necessarily in Portuguese. 

Having received a very strong letter from Her Majesty's Chargfe d* Affaires, 
on the time which the adjudication of the " Asseiceira' has occupied, we have 
the honour to enclose herewith a copy of the same, as also of the answer which 
we have returned to it 

For the better understanding of Mr. Ouseley's letter of the 6th, we also 
transmit copies of the one to which it refers, as written from on board the 
" Ctirafoa," and of the immediate answer it received. 

We presume, from what we read in the Parliamentary papers, that some 
change is in contemplation with reference to this Commission ; and whatever 
may be the nature of any fresh stipulations between the two Governments^ 
respecting the Slave Trade, and whoever may be the individuals to whom their 
execution may be confided, we would respectfully submit to your Lordship's 
consideration, supposing this Commission to contmue to exist, the idea which 
we have suggested, of power being given to it, which we do not conceive that 
it at present possesses, to pass a primary sentence of emancipation on the 
slaves, which, under existing circumstances, could hardly ever require more 
than a few days. 

First Enclosure in No. 227. 

Mr* Ouseley to Her Majesty's Commissioners. 

Gemtlembn, On board H. M. S. " Cura<joa," 22nd February, 1841, 

On coming on board I this moment learn that the ^* Fawn" has brong:ht in a prize, contain- 
in<r 380 (or thereabout) Africans. It is highly expedient, from the bad state of health, extreme 
emaciation, and distress of these unfortunate persons, that tbey should be removed from the slave* 
vessel without delay ; on the other hand the ** Crescent" is already very much encumbered, not so 
much on account of the Africans of the " Asseiceira^" but from the number of prisoners whose safe 
custody requires much care, and the small force at the disposul of the commander of that ship, it is 
highly desirable that the Africans now on board be removed as soon as possible. Not only is room 
required on board the *' Crescent,'' but the dan^rer of infection from the recently captured Africans 
is very great, and can with difficulty be prevented. 

Under theae circumstances I need not point out the expediency of hastening, as much aa possible, 
the proceed in<>-s respecting the " Asseiceiray* so as to make over the Africans lo the Brazilian govern- 
ment with as little delay as possible. You would oblige me by informing me whether the ultimate 
disposal of those Africans is likely to be much longer delayed with a view to the possible necessity of 
providing means for placing the recent capture of the *' Fawn" in safety. 

I have, &c. 
Her Majesty's Commissioners. (Signed) W. G. OUSELEY. 



Second £ncloi»ire in No. 227. 



(Extract) Her MajestyU Comndssumers to Mr. (hmley. 

Ri9 de Janeiro, FdmMory 24, 1841. 

Tour letter, dated the 22nd. instant, fiom <m boasd Her Mejcely's ship *' Cura^oa/' has bees re* 
ceived ; and we lose no time in replying to it 
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We can assure you/ Sir, with perfect truth, that the proceediDgs in the case of the ^^Asseiceira** 
have not been protracted one moment by us; and that the delays which have occurred are attribut- 
able entirely to the dilatory mode of doings bustneas m thb country, and to the duty which Her 
Mf^esty's Gommisftary Judge felt to press peculiarly upon him — to secure the conviction of all parties 
really guilty in that adventure, particularly after having been subject to censures in the case of the 
*^ Dom Joao de Casiro" upon this very point, which he trusts Viscount Palmerston will, on being 
better infurmed, feel that he little deserved. 

As you will have felt. Sir, no great difficulty could have been experienced by us in obtaining the 
assent of our Brazilian colleague to a sentence of emancipation of the Africans on board the ** Assei* 
ceiray** and possibly, though we by no means feel sure on that head, to the condemnation of the 
vessel. The first of these points required but a very few days, and had it been proper to stop there, 
the Africans might, ere this, have been made over to the Brazilian authorities. As it is, the Court 
are now waiting to estabhshthe proof agamst the individual whose name we need not here mention. 
The two votes, of which we herewith enclose copies, will show you both the date and the grounds of 
the difierence of opinion between the Commissary Judges. The question of the nationality of Boia- 
son we consider as settled by the statement in your letter of yesterday ; so that, were it allowable to 
close the proceedings without reference to the other parties implicated, the sentence might very soon 
pass ; but even then the intermediate steps between passing sentence, and the Brazilian authorities 
taking charge of the prize, are too many and too tardy to admit the expectation of the " Crescent* 
being relieved of the Africans belonging to the ** Asmcerra ** for the next 10 days or more. These 
obstacles are too well known to you. Sir, to require their enumeration ; but we think it right to be 
thus explicit and immediate in answer to your letter, with a view to the motive of your inquiry— the 
means of providing for the safety of the recent capture of the ^* Fawn." 

We have, &c. 
(Signed) GEORGE JACKSON. 

W. G. Ouseley, Esq. FREDERICK GRiGG. 

&c. &c. 



Third Enclosure in No. 227. 
(Extract.) Mr, Ouseley to Her Mqfesty*s Commissioners, 

British Legation^ Rio de Janeiro^ March 6, 1841. 

I HAVE to apologize fyr not having sooner replied to your official communication of the 24th 
ultimo. The urgent and only object of my letter from on board the ** Curapoa^^* and my verbal com- 
munication through Mr. Grigg, which you say was duly delivered, was to iiifbrm you without an 
instant's avoidable delay of ^ extreme advantage, I may almost say necessity, to Her Mujesty's 
service of passing immediate sentence on the negroes of the ^Asseiceira" so that they might have 
been made over -to the Brazilian authorities as soon ae possH>le. 

The instant that your reply was ^received I perceived the hopelessness of expecting any aach speedy 
action respecting the Africans of the '* Asseiceira,^* as the case, in my opinion, required, as 1 had 
informed you. Measures were adopted in consequence for the immediate disposal of these newly^ 
arrived unfortunate beings, according to the means at the disposal of Her Majesty's officers, with the 
least possible risk to others. 

Without the slightest wish to cast any imputation, or give an opinion in a matter beyond my com- 
petence, yet, as you mention some points of the case of the '* AsseiceirOy*^ 1 may be permitted to 
observe, that it appears to me quite inexplicable why sentence on that vessel and the Al'ricans was 
not passed weeks ago. 

No admissible shadow of defence could be made in this case for the vessel, &c. 

In a word, as you have mentioned this subject, and without implying any censure that I am not 
officially entitled to pronounce, I cannot see why more than 24 hours need have been sufiered to elapse 
after the case of the ** Asseiceira*^ was before the Court without sentence being passed. If any de- 
licacy regarding the summary co nd e mna ti on of the notorious Bernardino de Si, or others, wms mi 
obstacle to the sentence, the relative importance of the delay on this account was, it seems to me, 
quite trivial when placed in juxtaposition with the expediency of instant disposal of the Africans. 
The points affecting the proprietors and prisoners might have been reserved ; and I think that I 
should have, without difficulty, induced the Brazilian Government to take immediate charge of the 
Africans. 

But so far from any advantage being gained by the dilatory mode of passing judgment on the no- 
torious principal and accomplices in this case, I am convinced that were it feasible in the same .24 
hours to cause sentence and execution to be enforced on the guilty parties, it would have the best 
moral and physical effect in this capital and country, and infinitely more conduce to the general feeling 
of respect for the Court and the real dignity of its proceedings than the present practice of that 
tribunal. 

Finally, the cost of the keep of the Africans, ficc, for one day, is, it appears to me, of more import- 
ance than listening to the absurdities invented to defend criminals whose conviction, if as clear as the 
sun at noonday, vKould be just as liable to fictitious objections and the opposition of theh* determined 
supporters, as it is under all the cautious and lengthened observances admitted, it appears to me un* 
necessarily, at present.** But when the extreme risk^from infectious xhsordere, tbecrowdmg, discomf^r^ 
real danger, and unnecessarily arduous duties to which the officers and company of H.M.R.S. and 
the squadron are exposed, are taken into consideration, together with the consequent detriment to the 
service asd possible loss of life, an extremely grave responsibility, it appears to me, rests on those who 
cause the detention of the Africans from on board the slave-vessele ene hour that is by any meaos 
avoidable, whether firom an inclination to hold to usual forms, or a sufimnce of Ake '^ empemhos^^* or 
connivance of Braxilian officers. 
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Fourth Enclosure in No. 227. 

(Extract) Her Maj€sty*s CammUsioners to Mr, Ouselejf, 

Rio de Janeiro^ March lOlh^ 1841. 
Your letter, dated the 6th instant, was received yesterday afternoon. 

However desirable it would undoubtedly be that a preliminary sentence should be given, in all 
cases where a slave-vessel is taken with Africans on board, reserving the question of the guilt of 
the parties implicated for after consideration, we doubt very much, in a legal point of view, whether 
such a course would be practicable under the present powers of the Court. We at once acknowledge 
the justness of your observations respecting the dilatory mode of procedure of this Mixed Commission, 
and of the importance, with a view alike to humanity and economy, of avoiding every possible delay ; 
but the fault, as we have repeatedly explained, does not rest with us, and is attributable solely to the 
peculiar circumstances in which this Court is placed. 

On the obstacles to that summary mode of proceeding, which there can be no doubt '^ would have 
the best moral and physical effect," were it only feasible, you are too well acquainted with this coun- 
try to make it necessary for us to enlarge ; but it must be borne in mind that the delays which arise, 
under the present organization of the Court, are the necessary result of that organization, and of the 
duty imperative upon the British members of the Commission to leave no means untried to secure 
the conviction of the guilty parties, which cannot be done, de salto^ or without allowing them those 
means of defence which, however futile the judges may feel convinced they will ultimately prove, 
cannot be denied, with any show of justice, to the most notorious, or even to a previously convk:ted 
criminal. 

Supposing the instruments under which this Commission is acting to have been originally well ap- 
propriated to the state of things for which they were intended, it is obvious that they have become 
wholly inadequate to the very altered state of circumstances at present existing ; and while Her 
Majesty's Commissioners spare no pains or labour to fulfil to their utmost the object of Her Ma- 
jesty's Government, they can have but little hope of succeeding, so long as the present imperfect sys- 
tem shall be allowed to continue. 



No. 228. 
Viscount Palmerston to Her Majesty s Commissioners. 
Gentlemen, Foreign Office, May 24, 1841. 

I HEREWITH transmit to you, for your information and guidance, a copy 
of a letter which by my directions has been addressed to the Secretary to the 
Admiralty, respecting the search and detention of vessels bearing the flag of 
the United States of America, and suspected of Slave Trade. 

I am, &c.. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

8fc. Sfc. 8fc. 



Enclosure in No. 228. 

Lord Leveson to Sir John Barrow^ May 18, 1841. 
(See Enclosure in No. 25.) 



No. 229. 
Viscount Palmerston to Her Majesty's Commissioners. 
Gentlemen, Foreign Office, June 8, 1841. 

I HAVE received your Despatch of the 12th of March, 1841, enclosing 
copies of correspondence with Her Majesty's Chargfe d' Affaires at Rio de 
Janeiro respecting Boisson, the master of the slave- vessel the " Asseiceira'" 

I have to state to you in reply, that, as it does not appear from this corre- 
spondence that you proposed sending to France any witnesses or evidence 
necessary for his conviction upon trial before a French Tribunal, to have sent 
him to France in that manner would only have been to.jscreen him from 
punishment. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

8fc. 8fc. <|e. 
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No. 230. 

Her Majesty's Commissioners to Viscount Palmerston. 

Rio de Janeiro t April 17, 1841. 
My Lord» {Received June 14.) 

We take the earliest opportunity of informing your Lordship that 
Mr. Edward Edwin Morgan, mate of Her Majesty*8 sloop *'Rose/* P. Christie, 
commander, arrived in this port on the 16th ultimo in charge of a Brazilian 
brig called " Nova Aurora^'' which that officer detained on the 26th of February 
last in latitude 13"* 7' 67" south, and longitude 37* bOf west, on suspicion of her 
being engaged in the traffic in slaves, she being bound to the west coast of 
Africa, and affo dine other grounds of suspicion to the mind of Commander 
Christie to warrant her detention. 

Tlie trial of this case commenced on the 22nd ultimo, and terminated two 
days ago (the Easter holidays having intervened) with the restitution of the 
*^ Nova Aurora** to her owners, residents of Bahia. And we have now the 
honour to forward to your Lordship herewith the declarations of Commander 
Christie, the affidavit made by the prize-master, the sentence of the Court, and 
our report of the case. 

Your Lordship will doubtless have learnt from Her Majesty's Consul at 
Bahia, that the '* Nova Aurora'* was carried in the first instance into that port, 
and have been put in possession by Mr. Porter of all the circumstances and 
correspondence which there occurred relative to this transaction. 

We therefore abstain from troubling your Lordship with a mass of papers 
referred to in the claimant's defence, consisting of letters which passed between 
the President of the Province, Her Majesty's Consul, and Commander Christie, 
as well as of a very voluminous judicial act, termed in this country justification, 
which was had before the British Conscrvatorial Court at Bahia, and which 
ended by a sentence of that Court in favour of the plaintiffis. 

In this act they value the brig at 25 centos, and the freight and cargo at 
60 contos, and its object is to stamp that value as proved by a judicial sentence; 
as also certain complaints of ill usage alleged against the captors, to which 
reference is made in the defence, and a positive contradiction to the statement 
at the foot of the ca|5tor's declaration respecting irons and papers having been 
thrown overboard by the individual who is said to have witnessed the act. 

With regard to the first object, however such valuation may be urged on 
this Court, as it doubtless will be when the claim for damages is presented, it 
will of course be no way binding on it, and will only be taken for what it may 
be worth in view of such vouchers in support of the claim for indemnification, 
as may be presented when the whole comes under consideration on the 15th of 
May next, to which day the Court have given the claimants, regard being had 
to the probable necessity of their communicating with Bahia. 

Witf) regard to the other matters, the Court did not feel itself called upon to 
take any other notice of them in its sentence than to express regret that the 
individual to whom the statement of having seen the irons, &c., thrown over- 
board is attributed, should not have been brought before it by the captor. 

With reference also to the want of a manifest charged upon the claimants, it 
is right to observe that a copy of that of the " Nova Aurora,'* registered at the 
Custom-house at Bahia, forms part of the above justification. 

Our report of the case goes so fully into every particular of this detention^ 
that we need only add that the two Commissary Judges were both clearly of 
opinion that it was unjustifiable, and thai the commander of the **Rose" was 
not warranted, in view of the instructions, in carrying the detained vessel into 
Bahia. 

In the sentence your Lordship will find recorded the protest of our Brazilian 
colleague against the right of detaining outward-bound vessels. This is a step 
which we must always expect on his part, though, as is seen, it does not pre- 
clude his tJikiflg cognizance of any such cases when brought before the Court. 

The question of the Brazilian Commissary Judge to the prize-master, which 
resulted in the explanatory declaration of the latter, was put in this sense. 

^Ar /> ii^v*e Slc 
(Signed; ' GEORGE JACKSON. 
FRED. GRIGG. 
The Right Hon. Viscount Pahnerston, G.C.B., 
Sfc. Sfp. Sfc. 
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First EncloBure in Ne. 230, 

Captof^s Decltnaiion. 

I, Peter Gbeistic, commantier of Her Britannic Majesty's ship " Rose," hereby declare that, 
on this 26th of February, 1841, beinar in the latitude of 13o T 57" south, and longitude 37° 50' weftt» 

I detained the brig or vessel named the ** Nova Aurora^** sailinpr under Brazilian colours, commanded 
by Joao Joz($ Peinoto, 4rfao declared her to be bound fhom Bahia to the west eoast of Africa, with a 
crew oonsiftting of 16 men, 15 passengers, and 1 bluve, whose names are dsclared by ihem nespeD* 
tiveiy and inserted at the foot hereof: 

Names of Passengers. 

Manoel de Rosa Santos. Benedicto Ant°' de Sonza. 

Francis Espriz Santa. Leopoldino de Souza. 

Joao Zarias. Luis Ladialao. 

Domii^gos Joa<$ da Cunha. Joao Beriera. 

JozcS Dom. Silva Marques. Francis Zavier Catalina. 

Francisco Joz($ do Silva. Alex'' Gon*' 

Baptiste Lafonte. Manoel de Conte. 
Joi^ Mandes fienaio. 

Names of the Ote w. 

H. de St Fme. Man*' da €puz da Triadade. 

Miguel Afibni^. Joz4. 

JoztJ RuP- Gomes. Am"' 

Jozfj Fernandes. AudrtS. 

Ant?' de S^* Fraueisoa* 

J. Maai^' Pite. CactaMO. 

Ant*" Suajrte. Joao. 

Sal'' JordSo. Jozc^, a slave. 

And I do further declare thatl have detained the aforesaid brig or vessel for being fitted out for (he 
illrgal traffic in slaves, as the annexed declaraiion will show ; and I also detain her for having a 
number of arms on board, without a licence fruaa the imperial G«veniment of BrazUs, agreeably to 
ray order, dated the 25th of November, 1689, v^bieh direda me to detain all Brazilian vessels ilkgally 
armed, and send them to Rio de Janeiro. And 1 also declare that I have mustered her crew and 
pussengers and make the total number of persons found on board to be S3, and the extra persou the 
master can g^ve no satisfactory account of; his statement and the man's totally disagree. 

(Signed) P. CHRI6TLE. 

WUnessed by THOMAS SHARP HUX, UmUeuant. 
E. E- MORGAN, Mate. 

We, whose names are haieuoto subscribed, belonging to Her Majesty's sloop ** Rose," have been 
present at the search made on board the detained brig or vessel named the ** Nova Aurora^** and we 
make the following statement, viz. : 

That, on clearing a.g^at part of the hold by removing a portion of her cargo, we discovered a ttet 
of water-casks down underneath the deck at the fore peak, whereas the master of her declared ihera 
vKere none on board except those seen on deck at the time f^he was boarded, the number aUegetlier 
amounting to 14 large casks (supposed to contain about 120 gallons each), besides % smaller ones. 
We therefore do consider that she could not require such a large quantity of water "tor the shoit 
distance she has to go. If nnerely engsged in lawful cwiimeroe. 

In addition to this she has a number )of large casks containing some Jdnd of coarse spirit, botjia 
doubt intended for water on the return of the vessel with slaves. 

On examining the master's cabin we discovered an extraordinary quantity of farinha, upwards of 

II bags, or about 2000 lbs., all stowed in bulk, besides nee: neither of the ab(>ve articles aie -entered 
in her manifest, and from such a quantity of farinha being fodnd, there can be no doubt but h was 
intended to feed slaves on during the vo}a^e fro(n the coast of Africa. It could be lor no other pur- 
pose, as there is an ample supply of provisions and live stock ou board for the subsistence of the 
passengers and crew. 

Secreted amongst the farinha and in other parts of the ship we discovered the following arms, viz., 
1 blunderbuss, 15 mubkets, 3 pistols, and several swords, not mentioned in her manifest or in any «r 
her papers. 

Having no arming licence, such a number of arms on board is a direct violation of an order from 
the Imperial Grovernment of Brazils, where it stipulates that vessels shall not carry more than one 
small ^un for the purpose, of making signals : she therefore is, in accordance with that order, iUegtdljf 

She is also fitted for a second or slave deck all round her hold, which is a convincing proof what 
she is intended for. 

We also found on board a number of small pumps or suckers usually made use of in slave-Tessels» 
certainly not necessary for a merchant vessel engaged in lawful trade. 

The cargo is such as is generally used in bartering for slaves, such as beads, and a variety of 
ornaments, trinkets, &c. &c., besides the generul cargo of bale goods, tobacco, and spirits. 

The statement at the foot hereof made by one of her pasaeug^s, bears strong testimony in what 
traffic she was about to be employed ; and we further declare that we are not aware of there being 
anything deficient in the ^ Nova Aurora^M** equipment, or anything connected with her, that oould be 
further necessary to prove that she is engaged in the illegal traffic in slaves. And we further declare 
that we are willing to make oath to the iuipartiaUty of our proceedings on board the *^Navo Ausrota!* 
and to the statement herein contained. 

Given under our hands on board Her Majesty's sloop **Rose*' at Bahia, this day of 

March, 1841. 

(SigncdQ P. CHRISTIE, Commander, 

THOS. SHARP HILL, Senior Lit^Uenani. 
JOHN HAYNBS, Master. 
E. E. MORGAN, Mate. 
J. HAVES, CarfinUer. 
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We whose names are hereunto subscrihed, belonging to Her MtE^esty's sloop ^ Rdse," hereby de* 
dare ihat we were present in the cabin when *^ Joao Fereira/' a passengfer taken out of the detained' 
brig ^Nova Aurora,*^ stated that during the chase he saw irons and papers thrown overboard; and 
we further declare that we are willing, if required, to make oath to the above statement. 

(Signed) P. CHRISTIE, Commander, 

THOS. SHARP HILL, LieutenanL 
AUa C. HOBART, Midshipman. 



Second Enclosure in No. 230. 



(Copy.) Affidavit of the Prize Officer. 

Our Sovereign Lady the Queen Victoria against the brig ** JVbra ilurora," Joao Xott^ Peixoto, 
master, her tackle, apparel, and furniture, and the goods, wares, merchandize, and stores on board 
^le same, taken by Her Majesty's ship-of-war "Rose,*' Peter Christie, Esq., commander, and brought 
to Rio de Janeiro. 

Appeared personally Edward Edwin Morgan, mate on board Her Majesty's ship ** Rose,** being 
duly sworn, maketh oath that the said Commander Peter Christie, Esq., of Her Majesty's ship 
*' Rose," is duly authorized and e^ipowered, according to the provisions of the Treaties now existing 
between Her Britannic Majesty and his Imperial Majesty the Emperor of Brazil, to make seizures of 
vessels under Brazilian eoloura engaged in the Slave Trade, and that according to such powers and 
in virtue Uiereof, he, the said commander, did' detain and capture the Brazilian brig above-named, on 
the day and in the latitude and under the cirourastancea specified in the declarations and other doou- 
ments hereunto annexed. 

And the deponent ftirther maketh oath, that the papers, writings, and documents hereunto annexed, 
marked from No. 1 to No. 11 inclusive, were given up to and seized by the said commander, and that 
the same are now brought and delivered up in the same plight and condition as when so received by^ 
the said commander, without any fraud, addition, subduction, alteration, or embezzlement whatever; 
save the numbering and marking thereof. 

(Signed) EDWARD EDWIN MORGAN, MuU. 



Third Enclosure in No. 230. 

(Translation.) Sentence. 

Rto de Janeiro^ April 15, 1841. 

Thb present proceedings respecting the detention of the Brazilian brig '* Nova Aurora,** on 
the 26lh of February last, in latitude 13® 7' 57" south, and longitude 37o 50' west, by Her Britannic 
Majesty's sloop-of-war '* Rose," P. Christie, commander, being examined, it is seen that the said brig, 
the property of the Brazilian subjects Joaquim Joz6 dos Santos Mathado and brother, residents of 
the city of Bahia, was by them laden on freight, and that having sailed for the coast of Africa on the 
22nd, she was some days after detained by the aforef«aid sloop on suspicion of being engaged in the 
traffic in slaves, and ttiat Commander Christie took her back to Bahia, a step not exactly consistent 
with the first Article of the Instructions intended for ships-of-war employed to prevent the illicit 
traffic in slaves, from whence, after having subjected her to a strict search, he sent her on the Srd of 
March to Rio de Janeiro, with a view to her being there brought for trial before this Commission. 

It is the less requisite on this occasion to discuss the right which cruisers may have to detain 
vessels without slaves on board— a right, however, which the Brazilian Commissary Judge cannot but 
call in question until a new agreement be concluded between the two Govenmients, although his 
colleague, the British Commissary Judge, is of opinion that the Convention of the 2Srd of November, 
1986, is already a sufficient authority for them so to do in certain cases, that is to say whenever the 
vessel is- intended for the traffic in slaves, because it is evident that the motives alleged by the captor 
in his declarations are by no means sufficient to have justified the detention of the brig **Nova 
Auroral 

It is not necessary to examine particolariy those motives, because even the proctor fbr the .captor 
deemed them so insufficient that, after having proceeded to another minute examination of the brig 
in this port of Rio de Janeiro (a fact of which this Commission has received information, although it 
does not appear in the autos), he declared that he desisted from the accusation against this vessel. 

It is right, however, to remark, that one of the motives was, the said brig being illegally armed in 
vtew of the orders of the Imperial Government. 

Be this allegation as it may, it is not competent for the cruisers, in virtue of the instructions annexed 
t6 the Conventions which regulate this tribimal, to detain vessels for similar violations of the regula- 
tions of the country, nor for this Commission to take cognizance of captures made on such grounds, 
the orders dated the 25th of November, 1839, of which the captor speaks in his declaration, being 
wholly unknown to it. 

Another reason alleged as inducing the captor to make the detention in question, is the statement 
said to have been made by a passenger, of having seen irons and papers thrown overboard during the 
chase. 

Such a fact, legally proved by the deposition of the witness^ himself before this Commission, 
would undoubtedly deserve great consideration ; and it is therefore much to be lamented that the 
captor should not have sent so essential a witness before it; the more so as this same individual 
appears to have availed himself of this omission on the part of the captor, to make a declaration 
beibre the British Conservatorial Court at Bahia in a sense directly contrary. 

Seeing what has been stated, the Commissary Judges adjudge the detention of the Brazilian brig 
** JYopa Aurora^ to be illegal, and declare her to be a bad prize to Her Britannic Majesty^s sloop-of- 
war *' Rose,*' and order that she be released and immediately given up with all her cargo and appur- 
tenances to her lawful owners, the same being at liberty to present forthwith to this Commission the 
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account of the indemnities to which, conformably to their prayer and to the regulations of the Com- 
mission, they may be entitled. 

The Commissary Judges however cannot sign this sentence without calling the attention of th^ 
Imperial Government to the irregularity observable in the passport with which the authorities of 
Bahia permitted the brig in question to sail. It may be that there being no Custom-house on the 
Mina coast it may not be the practice, as the captured party alleges it is not, to carry a manifest, on 
the want of which the captor's proctor lays great stress ; but the passport with which the said brig was 
navigating, although given by the legitimate authority, namely the President of the Province, was a 
passport only for the coasting trade, in which her destination was not mentioned, while at the same 
time it was declared in all her other Despatches that she was bound for the coast of Africa, without 
however saying to what part of the same. 

(Signed) JOZE CARNEIRO DE CAMPOS. 

GEO JACKSON. 
(A true copy.) (Signed) BRAZ MARTINS COSTA PASSOS, Secretary. 

(A true translation.) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commisnon 



Fourth Enclosure in No. 230. 



Report of the case of the Brazilian brig " Nova Aurora,** detained on the 26th of February, 1841, in 
lot, 13'' 7' 57" S., long. 37° 50' W., by Her MmestyU shop of war. « Rose,'* P. Christie, Com* 
mander, on suspicion of being engaged in the traffic in Slaves. 

Rio de Janeiro, April 17, 1841. 

This brig sailed firom Bahia for the coast of Africa on the 22iid of February, 1841, with a 
passport, which, though given by the legitimate authority, namely the President of the Province, was 
yet an illegal document for such a voyage, because it was a passport such as is used and valid only 
for the coasting trade. In this passport the destination of the brig was not declared, although in the 
further Despatches with which she was furnished, she was said to be bound to the coast of Africa, 
without however stating to what part of the same. 

The ** Nova Aurora,** the property of Brazilian subjects, was laden on freight at Bahia with a 
cargo, the freight of which amounted to upwards of 9 contos. She had no manifest, the want of 
which was accounted for by there being no custom houses on the Mina coast ; but she had a cargo 
book, signed by the owners of the vessel, in which the goods on board, chiefly tobacco and rum, are 
regularly entered. 

Her Majesty's sloop ** Rose," it seems, was at Bahia when she sailed, and two days afterwards, 
viz., on the 24th, Commander Christie went in pursuit, whether from information received or on mere 
suspicion, does not appear — and coming in sight of her on the following day, he detained her on the 
26th, and carried her again into Bahia on the 27th, where he subjected her to a strict search, the 
result of which is given in the Captor's Supplementary Declaration, and on the 3rd of March he de- 
spatched her, under the charge of Edward Edwin Morgan, mate, to Rio de Janeiro, where she arrived 
on the 1 6th ; and on the 20th of the same month, her papers, with the declarations of the Captor, 
were brought into Court by the aforesaid prize master, who ratified the same on oath, with the addi- 
tional deposition hereunto annexed ; to which, on the 22nd, he desired to be allowed to add the decla- 
ration in explanation. On this occasion he made also a further deposition. 

The usual monition was immediately issued according to the forms of this country, and on the 22nd 
and 23rd the three white men sent up with the prize were examined. 

The first witness, Jo2lo Joz^ Peixoto, swore that he was a native of the island of Fayal, but a Bra- 
zilian citizen; that he was a sea-faring man, and now master of the brig '^ Nova Aurora;** that this 
vessel was destined to take a cargo on freight to the coast of Africa, and to return in ballast, or with 
any licit cargo that he might find there, such as oil, shawls for blaclfs, baskets, cocoa-shells, and mats, 
as she had done more than once already; that as to the charge of having a greater quantity of water 
than was necessary for the voyage, he had only 12 pipes and seven barrels, which he thought was 
even yet too little ; that the casks filled with some ordinary spirit did uot belong to the vessel, but to 
the shippers, as appears by the cargo book ; and that as to the large quantity of fariiiha and rice, 
there were only about 32 bushels of the former and 6 of the latter, which altogether he considered 
very little for the voyage ; that as to the arms mentioned by the Captor, some of the muskets belonged 
to black passengers, and some to the cabin passengers ; that one of the pistols belonged to him, the 
deponent; and two, as well as the blunderbuss, to a passenger; and that as to swords, there was only 
one sword and one foil belonging to a passenger, and that the vessel herself had no arms at all ; and 
as to her being prepared to receive a second, or slave-deck, he affirmed that she was not so prepared, 
and that she had only the knees proper for securing the timbers of the vessel, and not for a slave- 
deck,/as may be seen on examination ; that the reason of his not having the manifest of cargo passed 
at the custom-house was, that it was not the practice for vessels bound to the coast of Mina to take 
such, because there there was no custom-house, and that the charge of having during the chase 
thrown overboard irons and papers, as stated in the Captor's declaration on the faith of a passenger, 
by name JoOo Pereira, who asserted that he saw such thrown overboard, was entirely false; he further 
denied the assertion of the Captor that deponent had declared that there were no other water casks 
on board except those seen on deck at the time the vessel was boarded, adding, that he told the 
boarding officer in Spanbh, that besides the water casks on deck, there were 3 pipes and 2 barrels in 
the fore part of the ship, as he (the officer) went and examined ; that there was no other person in- 
terested in this vessel except Jozt^ dos Santos Mathado and his brother ; that there were on board 5 
white passengers and 10 blacks, and 1 black man transported by the Government ; that all the pas- 
sengers had some cargo, as appears by the cargo book, in which was included the whole of the cargo 
existing on board ; and that there was no other whatever, the owner having no cargo belonging to 
him ; that he, as well as the other officers of the ship, made their agreements with the owner, and that 
his own pi^ was 600 mihreis for the round voyage, besides 10 per cent, on whatever freight he might 
bring back. 
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On being asked in what produce he had intended laying out the amount of the freight which he 
carried, he reph'ed that the freight is never paid on the Mina coast, but at Bahlia on the return, in 
virtue of acknowledgments given by the owners of the goods so laden. 

Respecting the circumstances of the detention, he said that, though he saw a vessel on the SSihy 
yet he did not recognise her to be an English sloop of war till 10 o'clock on the following morning, 
when, upon the latter showing her colours and firing at him, he, deponent, bore up and showed his also. 

The second witness, Hermenigildo da Silva Senna, swore that he was a Brazilian subject, native 
of Bahia, a sea- faring man, now mate of the brig ^^ Nova Aurora;'** that he made his agreement 
with the owner of this vessel to go to the coast, and bring back any cargo that might offer, but never 
Africans j that he was not aware that she was fitted for receiving a slave-deck, as declared by the 
Captor; that he did not consider the quantity of water which she carried to be too great, as they had 
many passengers as well as live stock, such as sheep, pigs, &c., and as the voyage might last from 40 
to 50 days ; that he did not know what quantity of provisions had been put on board ; that as to the 
arms, he saw only a few after the detention, which belonged to different passengers, and not to the 
ship ; that he saw neither irons nor pafiers thrown overboard ; that there was no chase, for that 
though he had seen the capturing ship at Bahia before he sailed from that port, he did not recognise 
the vessel, which he saw at a great distance on the 25th, to be the sloop of war, till she fired at the 
brig on the following day ; that it wus not the custom for ships bound to the coast of Mina to take 
a manifest of the cargo; that this cargo belonged to the passengers; that he did not know whether 
there was any further cargo to be delivered to any person on the coast ; that ihe brig is the sole 
property of Joaquim Jozt^ dos Santos Mathado and brother ; and that his wages were 300 milreis for 
the round voyage. 

This witness being questioned what voyages he had made to the coast of Africa, prevaricated 
greatly, pretending not to remember the name of more than one vessel, the ** Veloz^^* which went 
to Onim and touched at Prince's Island, or the periods when such voyages were made. 

The third witness, Miguel Affbnso, swore that he was born at Lamego, but a Brazilian subject; 
that he was a seafaring man, now boatswain of the '* Nova Aurora;*' that he made iiis agreement 
with her owner for 300 milreis for the round voyage, to take the cargo which is on board and bring 
back whatever licit cargo might offer; that nobody knew better than himself how this vessel was 
fitted, which was not to receive a slave-deck, as may be seen by the thickness of the cleats or knees ; 
that as to the provisions and water he did not consider them to be sufficient, especially the water, 
unless drawn out by suckers, as they were actually doing when captured; that he saw no papers 
thrown overboard, nor irons ; that so far from having irons on board, he, deponent, was obliged to 
make use of ropes to secure the prisoner whom the soldiers brought on board, because they took 
away their own handcuffs with them when they had delivered over their prisoner ; that there were no 
arms belonging to the ship, and only a few muskets, &c., the property of the passengers, and a small 
one belonging to himself; that there was no cargo whatever on board, except what is entered in the 
canco book, and that there were only 4 arrobas of jerked beef for the use of the cabin ; that in the 
hold of the vessel there were a few casks of spirits, belonging to the cargo of the brig, as well as some 
few in the boat, for which there was not room in the hold ; that the brig was partly unladen in the 
port of Bahia aAer her capture, but that neither he nor the other officers were allowed to be present 
when this was done, nor even to approach the hatches ; that this was the first voyage he had made 
in this brig, but that he had made several in different vessels while the traffic was permitted, since 
which he had sailed only for Monte Video and Kio Grande. 

After some delay on the part of the Captor's proctor in procuring a proper power of attorney, he pre- 
sented himself, duly authorised as such, on the 1st of April, when he offered a petition to the Court, 
requiring a further search to be made on board the brig. Tiiis petition and the answer of the Court 
are hereunto annexed. 

On the 5th, the Court having ordered an exact return of the number of casks, quantity of farinha, &c., 
on board the brig to be made, and having also requested the Imperial Government to cause an exami- 
nation, by the artificers of the Arsenal, of the alleged existence of the fittings for a slave-deck on board 
the brig, the Captor's proctor (the defence herewith subjoined, in translation, having been given in on the 
10th) declared that he would not allege any thing in support of the accusation, as regarded the former 
of these inquiries; and on the 14th he presented a paper, of which the enclosed is a translation. 

The Court, without waiting for the report of the artificers, which thus became superfluous, imme- 
diately ordered the proceedings to be closed, and on the 15th the two Commissary Judges signed the 
sentence, declaring the *^ Nova Aurora** to have been unlawfully detained and to be a bad prize, and 
ordering her immediate restitution to her rightful owners, leaving them at liberty to claim a valuation 
of the damages which they may have a right to demand. 

(Signed) GEORGE JACKSON- 

FRED. GRIGG. 



Fifth Enclosure in No. 230. 



Deposition of Edward Edwin Morgan, mate, on presenting the ship*s papers of the Brazilian hng 
" Nova Aurora," and ratifying the captor^s declarations^ viz, : — 

That the captor. Commander Christie, was duly authorized to capture Brazilian vessels en« 
gaged in the traffic in slaves in virtue of the Conventions between Her Britannic Majesty and His 
Imperial Majesty ; and on being asked by the Brazilian Commissary Judge whether the captor, besides 
the instructions which ships of war authorized to detain vessels employed in the traffic of Africans 
ought, according to the same Conventions, to carry, had any other instructions or orders to detain 
Brazilian vessels on their leaving the ports of Brazil destined for the coast of Africa without slaves 
being found on board, he replied that he was not certain, but that he thought that the Commander had 
other orders besides the instructions to which the Conventions refer to detain whatever Brazilian vessels 
may be about to engage in the traffic of Africans, whether they be found on board or nut. He added 
that they got sight of the captured vessel about noon on the 25th, that the chase lasted till nightfall, 
that they then lost sight of her till tlie following day, when they again saw and took her after firing two 
guns and several muskets with blank cartridge ; that the 15 passengers mentioned in the declaration 
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were some white and some blaek; that he did not know the number of eadi, but Hiat thej were all 
on board the tAoop *' Roae " when he left Bahia, and that he brought with him fonr indhridoala^ m. 
the captain, mate, and the boatswain, white men, and the cook, a black. 



Sixth Enclosure in No. 230. 

Declaration of the Prize Officer. 

Riode Janeiro, March 22, 1841. 
To the Commissary Judges of the British and Brazilian 
Mixed Commission Court. 

Thk undersigned, Edward Edwin Morgan, mate, belonging to Her Majesty's ship/* Rose,*' 
and prize officer on board the detained Brazilian brig ^ Nova Aurora** declares that being, on the 
20th instant, asked by the Brazilian Commissary Judge if the commander of the '* Rose" had any 
specific orders to detain Brazilian vessels not having slaves on board, but only on suspicion of being 
engaged in the Slave Trade, and the undersigned having answered that he believed the said com- 
mander had such orders ; the undersigned, on now reflecting upon that question and the reply, feels 
that whatever point might have been in view by such a question afler the written declaration sent 
into the Court by the said commander, that, at all events, his answer was not sufficiently explicit to 
prevent an improper and unjustifiable inference. 

In the first place, the undersigned, from his rank and station on board Her Majesty's ship ** Rose," 
cannot be conversant with the orders under which the commander of that vessel acts ; and, in the second 
place, his declaration that he believed Captain Christie had specific orders* al^ough not positive, still 
induces the probability that the detention of the '* Nova Aurora '' was not the consequence of a direct 
operation of the Treaties, but of a specific order. Therefore the undersigned wishes to avoid this 
doubtful interpretation of his reply, and having, since it was given, ascertained that other vessels be- 
sides the ** Nowt Awora " have been brought before this Commission Court under similar circum* 
stances, and one of which was condemned under the Slave Treaties with Brazil, the undersigned now 
feels convinced that it must have been under Captain Christie's interpretation of those Treaties that 
he detained the *'iVooaiiurom;" and consequently the undersigned is desirous to record the fol- 
lowuig correction of his answer to the question from the Brazilian Commissary Judge above re- 
ferred to :— 

Answer. 

** I have no positive knowledge as to any or what orders Captain Christie has for capturing vessels 
under the Brazilian flag bound to or from Africa, but I believe that he acts under the authority of the 
Slave Trade Treaties." 

(Signed) EDWARD EDWIN MORGAN, Mate. 



Seventh Enclosure in No. 230. 



Further Declaration of the Prize Officer, 

The prize master, Edward Edwin Morgan, being asked with reference to the statement at the 
foot of the captor's declaration, said to be made by one of the passengers, whether he was present 
when such statement was made, replied that he was not ; he further deposed, on being desired to 
state what he knew respecting an individual on board, who was neither mentioned as passenger nor 
included in the muster-roll, that the master of the brig told Commander Christie, on going on board, 
that this individual was only discovered at sea after the brig had left Bahia, and that he could not 
throw him overboard ; that he himself assisted at the search, but that he could not say what was the 
shape of the water-casks which were found in the hold, nor the number of those which were on 
board filled with spirits, and that he was not present when the nsaster of the brig is said to have de- 
clared that he had no other casks on board than those on the deck. 



Eighth Enclosure in No. 230. 

Petition of the Captor^s Proctor. 

Rio de Janeiro^ March 27, 1841. 
Illustrious Members of the Mixed Brazilian and British Commission. 

Robert Hesketh, proctor for Commander Christie, of Her Britannic Majesty's sloop ** Rose,'* 
says, that inasmuch as the interest of the aforesaid Commander, as captor of the brig *' Nova Aurora^** 
requires that the contents of the hold should be examined, which cannot be done without removing on 
board of covered lighters part of the cargo in order to afford an opportunity of searching what may 
be stowed away with and under the water-casks, requiring at the same time that an officer on the 
part of the Mixed Commission, another on the part of the captor, and the master of the brig " Nova 
Aurora** assist at such search ; 

Wherefore he prays that you, Gentlemen, will be pleased to permit this search, prolonging the time 
already granted (namely, the 26th instant) for this purpose for him to lay before this Commission 
proofs which may justify the detention of the said brig ** Nova Aurora^** beyond what has been 
ah*eady alleged. 

(Signed) ROBERT HESKETH. 

Answer of the Court. 

Rio de Janeiro, April 1, 1841. 
The Commission has no power, in virtue of the Convention and of the Instruments annexed, 
to grant the permission prayed : if* however, the petitioner, acting upon the analogy of the eighth 
Ardcleof the Instructions, wishes to make the said search, the Commisaion offers no objection, the 
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Ksponsibility of the act, howeTer, resting strictly with the captor, considering the consequenocs 
which may result therefrom. For this parpoee they grant till the 5th instant, in order to his present- 
ing his allegations to this Commission. 

(Signed) CARNEIRO. 

G. JACKSON. 
(A true translation.) 

(S%ned) JOZE AOOSTINHO BARBOZA, Jun., 

JnUrpreter to the Commusum. 



Ninth Enclosure in No. 230. 



Claimant*s Defence. 

JDlnstrious Members of the Mixed Brazilian and English Commission. 

Dr. Mangel Pbreira da Silva has the honour to present the defence of the Brazilian 
brig " Nova Aurora^** which he .begs that you, Gentlemen, will be pleased to order to be added to 
the *'^ autos ''for final sentence, with the accompanying documents all duly sealed. 

(Signed) DR. JOAO MANGEL PEREIRA DA SILVA. 

Rio de Janeiro^ April 10, 1841. 

Joequim Joz^ dos Santos Mathado and Brother, Brazilian subjects, well-known merchants of 
repute in the city of Bahia, not only on account of their fortune, honour, and probity, but also of the 
emiuent serYioes which they haye rendered to the Imperial throne of Don Pedro IL and to the in- 
iegrrity of the empire — services of such a nature and of such importance as that the government of 
Brazil has held them in high consideration — are owners and proprietors, by inheritance from their 
father Manoel Joz^ dos Sanlos, of the national brig ** Nova Aurora,*^ as well as of other property, as 
is proved by the annexed document. No. 1. 

With the intention of sending their brig in lawful trade to the coast of Africa, they put her up 
publicly on freight, which they succeeded in obtaining, as is seen by the manifest in the appendix, 
with which the different bills of lading in the '* autos," the cargo-book, and sundry invoices, agree; 
the whole cargo having been legally despatched through the different forms of law, and paid the 
respective duties to the Brazilian nation, as shown by the custom-house clearance. , 

Having, in fact, obtained the necessary despatches to enable her to proceed on her voyage, such as 
her passport, list of crew, manifests of cargo, clearances, bill of health, anchorage duties, police certi- 
ficate, letter of orders, the authentic declaration signed by the legal authorities that everything was 
in order, muster-roll, all which were found on board, and are in the '' autos,'' and which for greater 
legality they caused to be signed by the English Consul in that city, and giving, finally, security, or 
the act of responsibility required by the provincial government not to engage in unlawful traffic, as is 
also proved by the appendix, the brig, under the command of a Brazilian citizen, Joao JozcS Peixoto, 
was enabled to sail from Bahia on the 22nd of February of the present year, after having been sub- 
jected to the visit of the register boat, and having in every way conformed to the law. 

On the 27th, however, the brig, instead of proceeding on her voyage, re-enters the port whence she 
•ailed, the colours of Great Britain, instead of the Brazilian arms, under which she went out, hanging 
from the mizen. The English corvette of war *' Rose," Commander P. Christie, leaving Bahia on 
the 24th, and coming in sight of the brig on the following day, chased, detained, and sent her back. 
They had hardly anchored when the captor took all the crew and passengers out of the brig and 
trans-shipped them on board of the corvette under his command, as is proved by the declarations in 
the aforementioned appendix, on purpose, perhaps, that they might not assist at the examination and 
search to which he was about to proceed, and without so much as showing her captain the instructions 
with which he was furnished, and which might have authorized the detention — ^instnutions required 
by the additional Convention of 1817, and which were not even presented to this Tribunal of Mixed 
Commission, notwithstanding they were called for by the Brazilian Judge, who received for answer 
firom the prize-master, Edwin Morgan, that he believed that Commander Christie had them. 

The captor then, disregarding the representations of the most excellent President of the Province 
of Bahia — representations which, as being very weighty and legal, are subjoined to this argument — 
ordered the brig to be unloaded, to look, as he said, for indications of her employment in illicit com- 
merce, and to proceed to a minute search, trans-shipping part of the cargo on board the corvette and 
placing part on the deck of the brig herself, to the great detriment, as well of the goods which she 
carried, and which consisted of tobacco, piece goods, rum, &c., as of the vessel herself. It is to be 
remarked, that at no act of this search did Captain Peixoto assist, nor any person whatever belonging 
to the brig ; and, after it was completed, Commander Christie ordered the cargo to be replaced and 
put in order afresh, which was also done in the same manner. 

On the 4th of March, when it was the current opinion at Bahia, from the reports which had tran- 
spired from on board (notwithstanding the crew and passengers having been kept without communi- 
cation, and of the secrecy and mystery which, by special order, reigned there), that no indication 
having been found in the brig such as the captor commanding sought for with such care and perti- 
nacity, she would be released to continue her voyage, the captor, to the great surprise of all the in- 
habitants and of the Brazilian authorities, particularly of the President, who had made representations 
on this subject to the Government of His Majesty the Emperor, ordered the brig to weigh anchor, 
after having let all the passengers and crew, with the exception of the captain, the mate, the 
boatswain, and the cook, go free, and putting on board a prize-master, ordered her to proceed to Rio 
de Janeiro, where she arrived on the 17th, and was brought to trial before the Tribunal of the Mixed 
Brazilian and English Commission, to whom, with aU due respect, we proceed to submit our 
argument 

First and foremost, we must discuss the legality not only of the visit, but also of the detention of the 
brig, considered in a general point of view, with relation to the treaties contracted between the crown 
of Brazil, to whidi the captured vessel belongs, and the British nation, to which the capturing 
corvette belongs. The facts which we have faithfully related, and which are proved by the documents 
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in this process, we will take for our basis, without at present referring to the motive which induced 
Captain Christie to commit the act of detention, which we will discuss furthier on in its proper place. 

By the treaty of the 23rd of November, 1826, it is stipulated that in order to put an end to the 
traffic in slaves between Brazil and the ports of Africa, the two nations agree to adopt the Treaty 
existing between Portugal and Great Britain of the 22nd of January, 1815, and the additional Con- 
vention of the 28th of July, 1817. Now, in the fifth article of this Convention we read as follows: — 
'' The ships of war of both royal navies which shall be provided with the special instructions annexed 
to this Convention may visit such merchant vessels of the two nations as may be suspected, upon 
reasonable grounds, of having slaves on board acquired by an illicit traffic, and (in the event only of their 
actually finding slaves on board) may detain and bring away such vessels in order that they may be 
brought to trial," &c. 

And in the first article of the Instructions annexed to this Convention, and intended for the com- 
manders of the ships of war, we read — ** every ship of war shall have a right to visit the merchant 
ships of either of the two powers, actually engaged, or suspected to be engaged, in the Slave 
Trade," &c. 

The brig in question, however, having sailed from Bahia on the 22nd of Febmary, having been 
seen while loading in that port, been legally despatched, and her despatches, for greater proof, having 
been presented in the English Consulate, and the corvette sailing, as it appears, on purp6se, on the 
24th, detaining her on the 26th, it is beyond all doubt that there could not be a reasonable ground for 
suspicion of her being engaged in the traffic in slaves ; the interval, only three days, being so short, 
and consequently it is most evident that Commander Christie violated, by visiting her, the Treaty in 
the articles which we have above cited ; nor can he plead ignorance in view of the seventh article of 
the above-mentioned Convention, which directs that the cruisers shall be furnished by their Govern- 
ments with a copy of the instructions, of which we have cited the first article, which was infringed 
by this very act ; and let it be here observed that this reasonable ground for suspicion, spoken of in 
the Treaty, can only exist on board a vessel coming to Brazil from the African ports, because they are the 
only ones that can have carried on, or be carrying on the traffic, and in no manner on board a vessel 
bound outward with licit cargo, and with lawful despatches, though she may be destined for the coast 
of Africa or for any other part. If this right of visit were discretionary, at the will of the cruisers, 
great prejudices might result to licit commerce, which could never have been the intention of the 
authors of the Treaty. 

Besides this illegal visit other acts were also practised, in contravention of the same Treaty, and 
which are of still graver consequence and of greater importance. 

Commander Christie having visited the brig, and not having found slaves on board her for the 
traffic — how, by what right could he detain her ? We have already transcribed the dosing part of 
Fiflh Article of the Convention — we will now transcribe other Articles on the same subject. 

^* Article 6. Cruisers shall not detain any slave-ships not having slaves actually on board ; and in 
order to render lawful the detention of any ship, the slaves found on board such vessel must have 
been brought there for the express purpose of the traffic." 

Article First of the Instructions — '* Ships on board of which no slaves shall be found, intended for 
purposes of traffic, shall not be detained on any account or pretence whatever. 

By the perusal of these Articles it becomes clear and evident that the act of detention was entirely 
arbitrary, and, what is more, an offence against the law of nations, which demands respect ; and 
against the letter of the Treaties existing between His Imperial and Her Britannic Majesty, and 
which not only both Governments but also the commanders of the ships-of-war, whether Brazilian 
or English, are bound to fulfil and to cause strictly to be fulfilled, as the Fiflh Article expressly 
determines when it says (the la'.ter) ** shall adhere strictly to the exact tenor of the Instructions 
annexed to this convention. 

It is also to be noticed, that even afler these illegal acts of visit and detention the captor command- 
ing violated the Second Article (the First) of the same Instructions, with which he ought to have been 
furnished, where he is directed, after having detained a vessel, to bring her as soon as possible for 
judgment before the Mixed Commission. What, however, did the captor commanding do when he 
had detained her? He took her again to Bahia — and there, under pretext of instituting a more 
minute search, he stopped five days ; and this he did in the absence of the captain, crew, and 
passengers of tlie vessel, whom he transhipped on board the corvette. How could such an examina- 
tion, such a search, be considered SLsbondJide, the captor — that is to say, one of the parties interested — 
being the only person present? Might it not be suspected that, having taken possession of the brig, 
and removed from the scrutinizing and cautious eyes of the prisoners, the captor would endeavour to 
put on board some objects or other which might compromise the detained vessel, not indeed with a 
view to cause the loss of the same, but only as a personal salvo to justify the act of detention which 
he had so unreflectingly practised ? 

Moreover, besides the illegality of such a search, of its total invalidity in law, of the little or no 
credit which could be derived from it, even had the captor commanding declared that he had found 
on board the brig articles to compromise her, which happily he did not declare, it could not take place 
in virtue of the Article already cited above, inasmuch as what Commander Christie ought to have 
done as soon as he detained the vessel, was to have proceeded with her immediately to Rio de 
Janeiro, in order to bring her for judgment before the Mixed Brazilian and English Commission; 
and if by any unexpected and over-ruling accident he was obliged to go to Bahia, he ought then to 
have conformed to the stipulations of the Second and Third Articles of the Instructions, which dhrect 
that supposing the visit to be effected, if the vessel is within the port, or within reach of the batteries 
of either of the two nations, proper representations may be addressed to the local authorities of the 
country, as the President of the province very properly required in his note to the Consul of Her 
Britannic Majesty of the Srd of March, subjoined. No. 2. 

It was only after all these facts, which followed one another as if in express contempt of the Treaty, 
that the commander of the " Rose " determined to send the brig *' Nova Aurora " to Rio de Janeiro. 
And as he affirmed at Bahia that he had found on board such indications as left no doubt in his mind 
that she was employed in the traffic of slaves, so here he declared before this Mixed Commission, 
before this respectable tribunal, on bringing her before the same by the channel of the individual 
Edwin Morgan, who was charged with the management of the brig, and the documents and papers 
found on board her, that on the 25th of January, at noon, he saw the l»rig, and, giving chase, detained 
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her on the following day, latitude 13^ 1' b7'\ longitude 37^ b(y ; and that not being able to examine 
her there he took her to Bahia, whence in consequence of the indications of her employment in the 
traffic resulting from the visit and search which he there made he sent her to this Commission, 
grounding himself on the following motives : — 

ist. For having found a blunderbuss, 15 muskets, 3 pistols, and some swords, arms not mentioned 
either in the manifest or clearance, and therefore a violation of the instructions of the Imperial 
Government of the 25th of November, 1839, the brig being thus illegally armed. 

2ndly. For having found a running tier of 14 casks or pipes for water under the fore part of the 
deck, besides some smaller ones. 

Srdly. For having found a number of casks filled with a kind of ordinary rum, which he suspects 
to be for water on the return voyage. 

4thly. For having found a quantity of loose farinha, about 1 1 sacks, and some rice, which not 
being declared in the manifest, there existing besides poultry, pigs, and other live stock, he could not 
think was intended for the support of the crew, but for slaves to be brought on the return. 

5thly. For having found some suckers, which are used only on board of slave-ships. 

6thly. The brig being fitted for a second, or slave-deck, all round the hold. 

7thly. The black, Joao Pereira, who was on board the brig during the chase, having declared that 
he saw irons and papers thrown overboard. 

But for deference towards this tribunal, to whom we owe consideration and respect, we should 
certainly abstain in this place from discussing the weight of the indications offered by the captor, not 
only because, even though they were well founded, it would not be necessary for us to take up time, con- 
sidering the proofs which we have already presented derived from the existing Treaty between Brazil 
and Great Britain which authorises detentions only in case of finding slaves on board for the traffic, 
which Treaty is the only one which guides us — the only one to decide this question, but also because 
in truth these indications presented by the captor commanding are the most insignificant, the most 
miserable that can well be imagined — ^they are such as were not even deserving of the honouY of 
figuring among the number of those pointed out by Lord Palmerston in the Bill which he offered to 
the English Parliament, and which has lately been adopted by it, and sanctioned by Her Britannic 
Majesty^s Government ; moreover this Bill, besides appearing to us as violating the most obvious 
principles of the law of nations and the guarantees of an independent nation, is in no way applicable 
to Brazilian merchant-ships, and solely to Portuguese vessels; against wluch it is especially and 
expressly directed, as the very wording of it demonstrates. 

The first of the reasons pointed out, even if these arms did exist on board, cannot in any manner 
avail, since, in the first place, it behoves the Brazilian authorities to watch over the execution of their 
own laws ; and the Brazilian Government has not yet given authority to English ships of war to cause 
to be fulfilled that which is ordained by law for the public and internal security of the country ; it not 
belonging to Commander Christie to know whether the brig did or did not come within the penal 
purview of the instructions of the 25th of November, 1839. In the second place it is right to 
observe that these arms were loose, without flints, some incapable of being charged, and some of 
being fired off*, old and worn out, so that the vessel cannot in good faith be said to be illegally armed, 
so much so that there was no powder ou board, which shows sufficiently that these arms were not in 
use. All this is proved by document and by testimony. 

The second reason is there having been found a greater quantity of water on boanl than, in the 
opinion of Commander Christie, was required lor the vessel ; be it remembered that the crew and 
passengers consisted of 33 persons, as stated in the captor's declaration, and for a lung voyage the 
number of 15^ pipes of water, which is the quantity found and ascertained to be on board, as also 11 
sacks of farinha, 6 alqueres of rice, and the stock, cannot appear to be too much, taking into account 
also the animals spoken of by the captor, and which it was necessary to feed. 

As to the quality of the rum it was of from 18 to 20 degrees, and we cannot understand the suppo- 
sition of the commander that pipes full of such rum could be destined for water on the return — a 
supposition as groundless as it is gratuitous. 

The suckers to which the captor paid such attention were only 4 ; and this small number attracted 
the notice of Commander Christie so much that he at once supposed they were for the use of slaves 
ou the return. We will not here also omit to remark the suspicious existence of his 6th motive, the 
knees of the vessel, according to the Brazilian mode of construction — for this brig was built at 
Camanu — appeared to him to be fittings for a second, or slave-deck, and he at once ascribed a natural 
and usual fact to a sinister and reprobated intention. 

The fact which the captor alleges finally, that the passenger, Joao Pereira, had communicated to 
him, that during the chase irons and papers were thrown over trom on board tlie brig, is entirely false. 
This passenger was one of those who were let go free at Bahia: he swore in the Appendix of which 
we have already spoken, and there asserted that he was invited to state similar facts to these in order 
to justify the captor, niany insinuations and promises having been made to him, all which he resisted. 
Thus the falsehood uf this allegation of the captor is proved; and it is to be observed that if this 
allegation were true, doubtless Commander Christie, for it would have been his duty so to do, would 
have brought this Joao Pereira before the Mixed Commission, there to depose to this fact ; how then 
did he by his own act let him go free? Certainly because his deposition, which would prove the 
falsehood of the allegation made up by the captor, did not suit the latter. 

To these observations are to be added those which the justification in the document No. 2 may 
afford us — a legal justification, made before the English Conservatorial Court at, Bahia, the Consul 
of Her Britannic Majesty being previously cited, at which he assisted, and which was followed by the 
depositions of eight concordant witnesses, viz., the passengers and crew released by Commander 
Christie — a justification confirmed by sentence of the competent magistrate with full force of law, 
having passed through the Chancery without being embargoed. Let the complaints of these poor 
unfortunate men, of the persecutions which they suffered, of the insults which were directed against 
them, of the blows even which some received, be read : this last is horrible, not only with regard to the 
sentiments of humanity, which ought to exist in all well-regulated hearts, but also to the Seventh 
Article of the Instructions to Cruizers, which directs that the search shall be made in the most mild 
manner, and with every attention which is due between allied and friendly nations. 

Who can in cold blood read the sworn narrative and the entire deposition of each of these 
prisoners, to whom at first a thousand promises and motives of seduction were addressed, to declare 
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that the vessel was destined for the traffic in slaves ; and as they would not make this declaration, 
because it was contrary to their consciences, their boxes were broken open, they were robbed of 
their money, their linen was stolen from them, and they themselves ailerwards set destitute on the 
shores of the city of 3ahia? We would wish ourselves not to speak of- these fmcts ; we would wish 
to cover them with an eternal veil ; unhappily, however, there they are, proved and sentenced by a 
final judgment. 

No ! we doubt not but that the captor was first actuated by the deshre of fulfilling his orders ; but 
he exceeded all the rules which, whether by the law of nature, by the laws of his own country, or by 
the orders and instructions of his own Government, were strictly marked out for him. And in view 
of such facts, and seeing similar acts practised, can this prize be legalised ? — can she be considered 
a good prize ? Certainly not. And even were the indications the strongest, were such suspicions 
not the necessary result of the conduct of the captor, which take away all moral force from his 
allegations, could we gather from the objects found on board the brig the full presumption that she 
was destined for the traffic, besides that indications, in the language of jurisprudence, never produce 
a proof, neither the Treaty authorised her detention, nor was Lord Palmerston's Bill applicable to her, 
nor do the criminal laws of the empire at present bear any reference to her, inasmuch as this fact 
would merely prove that there were indications to commit a crime, the commencement of its execu- 
tion, however, being wanting by the absence of slaves on board, and of the intention to land them on 
the coast of Brazil, in order to its being classed in this manner conformably to the doctrine of the 1st 
article of the penal code of the empire. 

In view then of these reasons — in fulfilment of the Treaties, which should be religiously observed*— 
in furtherance of justice, which in everything should be consecrated — in the name of the dignity of 
this respectable tribunal, which has been in some sort disregarded by the delay of the vessel at Bahia 
— in the name of the honour of the Government of Her Britannic Majesty, which must necessarily disap- 
prove of acts so horrible and excessive that they cannot be considered as authorised by them — in the 
name of the dignity of the Government of His Majesty the Emperor of Brazil, which was openly attacked 
by the visit and prolonged detention of a brig, the property of one of his faithful and respectful subjects 
— we petition the members of the Mixed Brazilian and English Commission that they will be pleased 
as soon as possible to pass sentence of acquittal on the Brazilian brig ** Nova Aurora^** in order that, 
obliging the captor to desist from his pretensions, she may be released from the detention which she 
has suffered and be delivered over at once to her owners ; and the Government of Her Britannic 
Majesty be bound to pay, in conformity to the 1st and 2nd Articles of the Regulations of the Mixed 
Commissions, and within the space of one year, conformably to the 6th Article of the same, a just 
and complete indemnity for the losses sustained, profits forfeited, prejudices due, and legal interest — 
for all which protest was entered at the city of Bahia, which we now hereby ratify in observance of 
and according to the usage of our rights. 

(A true Translation.) 

JOZE AGOSTINHO BARBOZA, Jun., 
Interpreter to the Commission, 



Tenth Enclosure in No. 230. 



(Translation.) Argument of the Proctor^s Captor. 

Commander Christie, of the British corvette " Rose," begs to represent to you, Gentlemen, 
by his proctor, the motives which induced him to capture the Brazilian brig " Nova Aurora^** which 
capture is now submitted to your decision. 

It is known that, notwithstanding the prohibition of the traffic in slaves in Brazil, vessels are yet 
constantly equipped for this illicit traffic, eithec under a foreign flag, or under the national flag, 
variously disguised. 

The Portuguese flag has been that which has been most employed to cover similar frauds ; but now 
that the government of Her Britannic Majesty, conjointly with that of Her Most Faithful Majesty, 
have taken the necessary precautions to neutralize the frauds of such speculators, many Portuguese 
vessels having been taken on suspicion of being engaged in such traffic, new frauds have been con- 
trived by the- speculators, always impelled by the hope of gain. Hence it is that of late Brazilian 
vessels have been employed in this traffic, under the disguise of having lawful cargoes for the ports of 
the coast of Africa. 

The frauds of the speculators in new Africans being thus so numerous and so diversified, what 
ought to be the proceeding of the cruizers ? If they disregard the indications which lead to the truth 
— if those circumstances which reveal, or may tend to reveal, the fraud be unheeded by the cruisers, 
such commerce is encouraged and gains strength — the laws and the treaties which prohibit it become 
useless and without eflect ; wherefore it is fit that those having the execution thereof, those charged 
with giving effect to the stipulations of the treaties and of the laws, should not disregard any of those 
circumstances which may manifest the simulated character and fraud of the navigation of any vessel 
bound from Brazil to the Coast of Africa. 

In the present case attention should be paid to the fact, that the Brazilian brig " Nova Aurora^^ 
was bound with a cargo for the coast of Africa. The simple fact of her voyage induced suspicion, 
there being now no other trade between Brazil and the coast of Africa but that for slaves, inasmuch 
as the productions of the coast of Africa are yet of such small amount as to afford employment only 
for an occasional vessel. 

To this is to be added the fact, proved in the process, that no manifest was found of the cargo on 
board, nor can the subterfuge of the captured, in this respect, justify them. First, because it is not 
credible that the custom-houses of Brazil should allow vessels and cargoes to be cleared without a 
manifest, that being the document which proves the legality of the cargo, and without which many 
frauds Would be admitted and authorised to the prejudice of the public revenue, even in regard to the 
produce of the country, because the vessel might carry goods, despatched as for the coasting-trade, 
to foreign countries, receiving them by trans-shipment when at sea ; and even any pirate, having 
plundered vessels at sea, might enter our ports with the cargoes of the same, as belonging to himself; 
and these are evils which all nations have endeavoured to avert by the manifest. And how is it pos- 
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sible to admit that vessels laden for the coast of Africa should be despatched at Bahia without mani- 
fests, when at Rio de Janeiro, and in evety other port in Brazil, no such course is admitted ? The . 
laws which reflate the fiscal de(>artments at Bahia are the same which regulate the other depart- 
ments of a provioee of the empire, and, if they are the same, how is this gross evasion presented by 
the captured to be admitted ? To admit such an evasion, it would be necessary to assume the pre- 
varication of all tl>e persons in <^ce in that provmce, which would be iuiquitons. In the second place, 
the reason advanced by the captured, in order to justify the want of the manifest, namely, that the 
authorities of that province are satisfied with the cargo-book, is also inadmissible : First, because this 
cacgo-book presents nothing authentic to prove its legality. It is not collated or certified by the 
competent authority, and, therefore, does not constitute any proof whatever. In the second place, it is 
established by the said cargo-book that the " farinha" found on board was not entered in the cargo- 
book, which is a proof of its illegality. The said book, then, not being authentic, and not containing 
the whole cargo, exposes the fraud and simulated character of the voyage. 

For these reasons it is evident that the captor had valid grounds for capturing; the vessel, inasmuch 
as it was to be suspected that she was intended for the V^affic in slaves ; and if the captors have not 
been able to present other proofs, it is because such speculators, like all other criminals, always 
endeavour to destroy and conceal all those circumstances which may unmask their connexion with the 
crime, thus rendering the proofs difficult, for which reason the judges, in such cases of crime, should 
recognize the indications as the most proper proof for the decision of such questions. Wherefore the 
captors hope that you, Gentlemen, with the *' autos '' before you, will decide this question with the 



justice which characterises you« 



(Signed) ROBERT HESKETH. 



Rio de Janeiro^ April 14, 1841. 



(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun. 

Interpreter to the Commission. 



No. 231. 
Her Majesty s Commissioners to Ftseount Palmer sto^i. 

Rio de Janeiro, May 15, 1841. 
My Lord, {Received July 9.) 

The Brazilian Commissary Judge having transmitted a copy of the sen- 
tence of this Court on the '' Nova Aurora'' to his Government, has received a 
Despatch from the Minister for Foreign Affairs, acknowledging its receipt, and 
stating that His Excellency had sent a copy of the same to the President of the 
Province of Bahia, calling, at the same time, his attention to the irregularity of 
the passport with which the brig sailed from that port, noticed at the close of 
the sentence, ** in order that he may take such steps as he may judge necessary 
to avoid the repetition of like irregularity in similar cases." 

Of this reply of the Minister we have the honour to enclose herewith a copy 
and translation. 

In forwarding our copy of the sentence to Her Majesty's Chargfe d' Affaires, 
we took occasion to suggest to him the expediency of recommending great 
caution to Her Majesty's consular agents in this empire in giving certificates 
to Brazilian vessels sailing from the ports where they reside. 

This suggestion was mduced by finding among the ship's papers of the 
" Nova Aurora'' two attestations to the hand-writing of the President, and of 
another of the authorities at Bahia, which, though in fact nothing more than a 
recognition of their signatures, were eagerly laid hold of by the claimant's 
proctor in this case as a further proof of the legality of the vessel's papers. Nor 
is it at all improbable that the sight of the signature of a British Consul might 
produce such belief in a boarding officer, in the first instance, and induce a less 
degree of caution by at once throwing him oflF his guard. We are glad to find, 
by Mr. Ouseley's- reply, that he coincides with us in this opinion, and that he 
has written to Mr. Consul Porter accordingly. 

W^e have &c. 
(Signed) ' ' GEORGE JACKSON. 
FRED. GRIGG. 
The Right Hon. Viscount Palmerston, G.C.B. 
Sfc. 8fc. 8fc. 
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Enclosure in No. 231. 

(TranslatioD.) M. Aureliano to the Brazilian Judge. 

Palace, April 22, 1841, 
I ACKNOWLEDGE the receipt of your despatch of the 17th instant, enclosing a copy of the 
sentence pronounced by the Mixed Conimission, adjudging the detention of the national brig " Ntrva 
AurorOy*^ by the English corvette '* Rose," a few days afler the former sailed from Bahia, to be 
illegal, and ordering her to be released, and to be delivered to her lawful owners ; and I have to 
signify to you, in reply, that I have this day sent an order to the President of the province of Bahia, 
transmitting to him a copy of the same sentence, which is going to be published in this city, for his 
information, and calling his attention to the irregularity of the passport with which the brig sailed 
from that port, in order that he may take such steps as he may judge necessary to avoid the repetition 
of like irregularity in similar cases. 

God preserve you, &c. 

(Signed) AURELIANO DE SOUZA E OLIVEmA CONTINHO. 

To Sor. Jodo Cameiro de Campos, 

(A true copy.) 
(Signed) BRAZ MARTINS DA COSTA PASSOS, Secretary. 

(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jan., 

Interpreter to the Commission. 

No- 232. 

Her Majesty's Commissioners to Viscount Palmerston. 

Rio de Janeiro, May 17, 1841. 

My Lord, '(Received July 9.) 

We have the honour to enclose to your Lordship herewith translated 
extracts from such parts of the Reports of the Ministers for Foreign Affairs 
and of Justice as relate to the question of the Slave Trade. 

The tenor of the first of these documents appears to us to be exceedingly 
unsatisfactory ; but, as it is possible that the communications made to Her 
Majesty's Legation on the subject of the additional articles and the other 
measures in contemplation with reference to the Slave Trade may be less so, 
we will not trouble your Lordship with any comments on the language used 
by the Brazilian minister in his Annual Report, and will only remark, with 
reference to his enumeration of the cases adjudicated, that two of them, viz., 
the '' Providencia'' and the '' Aj'ricano Atrevido,'' were included in the Report 
of his predecessor of last year, and that the particulars of the capture of the 
former vessel are not accurately given. The error relates to the locality of 
the capture, which was made at sea to the northward of Pernambuco, and not 
in that port, as may be seen by a reference to our report of that case. 

The Report of the Minister of Justice has little of novelty in it, recording 
only the inefficacy of the means hitherto employed against the traffic, and the 
inveterate prejudices of the greater part of the agricultural population of Brazil 
in its favour. 

The President of St. Paul's, in reply to the circular to which this Report 
refers, has maintained this view of the question, and has, we understand, gone 
into it at much length in a paper said to be drawn up with great care and 
ability, and which he concludes by an unreserved avowal of the difficulty, if 
not impossibility, of rendering effective the stipulations of the law of the 7th of 
November, 1831. 

With regard to the concluding paragraph of the Report of the Minister of 
Justice, touching the execution of the sentences of this Commission, we beg 
leave to enclose herewith for your Lordship's information the copy of a letter 
which we thought it our duty to address to Her Majesty's Chargfe d' Affaires, 
detailing the proceedings had in the recent case of the '* Asseiceira,'' after 
the sentence of this Court, declaring certain individuals to have been con- 
cerned in that adventure, and as such to have incurred the penalty of the First 
Article of the Convention of the 23rd of November, 1826, had been transmitted 
to the Municipal Judge for execution. 

We have, &c. 
(Signed) GEORGE JACKSON. 

FREDERICK GRIGG. 
Tfie Right Hon. Viscount Palmerston, G.C.B. 
Sfc, 8^c. 8fc. 
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First Enclosure in No. 232. 

Translated Extract from Report made by the Minister for Foreign Affairs. — Mixed Brazilian and 

English Commission. 

The Mixed Brazilian and English Commission instituted at this Court, in virtue of the 
Fourth Article of the Convention of the 23rd of November, 1826, for trying cases of contraband in 
Africans, adjudicated in the past up to the present year the following vessels : — 

Patacho, " Providencia ;*' Brazilian galliot, " Alexandre ;" Patacho, " Paqueie de Benguela ;" 
a large canoe with Africans on board; Portuguese brig, ** Asseiceira ;^* pilot-boat, **Africano 
Atrevido ;" and the Brazilian brig " Nova Aurora.'* 

The first of these vessels was taken by the Brazilian brig of war " Constanta," who, finding her 
abandoned at Pemambuco, captured her from indications of having landed slaves in the island of 
Itamaracd. The Commission did not take cognizance of her, on account of not findinp: documents 
to prove that she was fitted out and despatched from the ports of Brazil, or that any Brazilian subject, 
or even a subject of any other nation residing in Brazil, was concerned in the adventure. 

The second (the galliot " Alexandre*') was taken by the English brig of war " Grecian," on her 
way from this port to that of Campos, on suspicion of being employed in the illicit traffic. The 
Commission, by its sentence of the 10th of September of last year, ordered her to be released and 
given up to her owners, with the right of indemnification for the unjust detention, it being proved that 
she was employed solely in licit trade. 

The third ('' Paquete de Benguela''), taken by the English brig of war "Wizard" with 274 
Africans on board, was condemned by the Commission, and the negroes found in her were emanci- 
pated, in conformity to the Convention of the 28th of July, 1817. 

The fourth (viz., the canoe) was captured by the Brazilian schooner of war ^* Primeiro d'Abril,*' 
crossing from the port of Tlha Grande called Abrao with 47 Africans. The Commission did not take 
cognizance of her, it not being competent for it to do so, because she was boarded by the aforesaid 
schooner after she had aheady touched g^round near some rocks, being thus without the sphere of the 
said Commission. 

The fifth (the Portuguese brig " Asseiceira^'), captured by Her Britannic Majesty's brigantine of 
war " Fawn '' with 823 Africans on board, was condemned by the Commission, according to the 
existing stipulations emancipating the negroes. 

The sixth (the pilot boat *' Africano Atrevido**) was taken by the military authoritic^s of the port of 
San Francisco in the province of St. Catherine's, from indications of her having been employed in 
the traffic in slaves. Of this the Commission did not take cognizance, it being competent only for it 
to adjudicate on detentions made by Brazilian or English ships of war, in conformity to the first 
article of its instructions. 

Finally, the seventh (the Brazilian brig *' Nova Aurora **) was captured by the English sloop of 
war ** Rose " on leaving the port of Bahia, on suspicion that she was destined to the coast of Africa 
to engage in the illicit traffic. The Commission, finding no proof whatever to justify the detention, 
order^ her to be released and given up to her owners, leaving to them the right to claim indemnities 
for the losses suffered, as has been practised with respect to other vessels whose owners or shippers 
have in fact claimed them : for example the master of the brig ** Pompeo^'* to whom, by sentence of 
the Commission of the 9th July of last year, they were granted to the amount of 38,627,303 Rs., 
reckoned from the day of the detention, besides the interest of five per cent, on this sum for whatever 
delay might occur in its payment ; and the owners of the galliot *' Alexandre^* the process of whose 
indemnities claimed is now pending before the Commission. 

It has come to the knowledge of the Imperial Government, although not officially, that certain 
English cruizers having captured vessels engaged in the illicit' traffic of Africans have sent them 
direct to the colonies of Demerara and the Cape of Good Hope, without bringing them for trial 
before the Mixed Commissions, to whom by tlie Treaties the cognizance of such cases belong:s. After 
having obtained the necessary information on this subject, the Government will not fail to take it into 
its most serious consideration in the proper manner, and conformably to the due execution of existing 
Treaties, the stipulations of which the Government of His Majesty the Emperor will be always very 
zealous in seeing scrupulously complied with. 

The Charge d'Afiaires of Her BriUnnic Miyesty having urged, on the part of his Government, the 
adoption of the additional articles to the Convention of the 23rd of November, 1826, which having 
been formerly signed by plenipotentiaries of the two nations were laid before the Chamber of 
Deputies, the Imperial Government, although it entertains the sincerest desire to adopt such 
measures as may render efiective the abolition of the traffic, has, nevertheless, from a wish to do so 
with every circumspection and prudence, in order not to expose the licit commerce of the empire to 
vexations and abuses, occupied itself in this matter with the mature deliberation which it calls for, 
and will continue to pay serious attention to it, and to forward it, so as adequately to obtain a fitting 
result, to the reciprocal satisfaction of both Governments, whose friendly relations it is very desirous 
to cement. 

(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



Second Enclosure in No. 232. 

Translated Extract from Report made by the Minister of JusHce.-^Traffic in Africans. 

Six vessels have been tried and adjudicated by the Mixed Brazilian and English Commission 
from the 27th day of March, 1840, to the commencement of the present month, viz. : — 

The pilot-boat, " 4/^^^'W' '^^^*^;'* Vd^itLcUo, *' Providencia ;" Brazilian gsWiot, *^ Alexandre -** 
Patacho, "Pojttgfe cfei^enflfue/o;" Portuguese brig, " i4w«cetra ;'* and the Brazilian brig *^ Nova 
Aurora ;" besides a canoe taken by the Brazilian schooner *• Primeiro dAbriV* with 47 Africans, of 

Class A. 2 U 
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which capture the aforesaid Commission did not take cognizance, it having been made near the land. 
On board the Patacho " Paquete de Benguela'' and the brig " Asseiceira,"* condemned by the Com- 
mission, 597 Africans were taken, who were declared free and emancipated, their aenrioes beings hued 

out. 

The measures taken by the Government on various occasions have not been able to prevent entirely 
^e traffic in Africans, encouraged by the pain, by the conviction entertained by a very large part of 
#iir population that the ruin of our agriculture must be the necessary consequence of the cessation of 
this commerce, and finally by the constant acquittal of all such individuals as are accused of engaging 
in it. The most posilive recommend atkms were recently addressed by the circular of the 1st of last 
March to tlM Presidents of tbe maritime provinces to employ all their activity and zeal to render 
effective the stipulations of the law of the 7th of November, 1831. I cannot but urge the neoessity 
of settling the question proposed in the Report of my predecessor as to the doubts which have arisen 
with regard to the execution of the sentences of the Mixed Braziluui and English Commission. 
(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jon.^ 

Intorprtter t9 tJm Commmim. 



Third Enclosure ia No. 232. 
Her M(x}esty*s Comndssiomers to Mr, Ousetet^. 



Sir, ^io de Jcmeiroy May 5, 1841, 

With reference to your letter, marked confidential, of the 22ml of March, giving your reasons 
fbr removing Joao Bapttsta Boisson from on board the " Crescenf^ to the French frigate, as also to 
your confidential note to the Brazilian Minister for Foreign Aflfuirs of the 2 1st of that month, we beg 
to inform you that, that individual having been seen walking about the streets of Rio since the sen- 
tence of this Court declaring him to have incurred the penalty of the 1st Article of the Convention of 
the 23rd November, 1826, had been forwarded to the Municipal Judge for execution ; and mnch 
uncertainty existing as to the result of the proceedings had against the other individuals pronounced 
by that sentence to have incurred the same penalty, we took the necessary steps, by means of a peti- 
tion to the Justice' of the Peace for the 1st District of St. Rita, to ascertain precisely what had taken 
place before that authority, and we are desirous of drawing, without loss of time, your most serious 
attention to the lacts which the accompanying certificate, passed only this d^y, discloses. 

It does not become us to enter into a discussion respecting the grounds on which the Justice of the 
Peace rests the sentence of acquittal, which he has pronounced with regard to all but Boisson, con- 
cerned in the case of the ** Asseiceira*^ further than to observe that he appears to have attended prin- 
cipally, if not wholly, to the depositions, which, being chiefly those of suspected, not to say criminal, 
parties, could not be expected to have any other tendency than to exculpate and prove them to be free 
of all crime; whereas the basis of the sentence of this Commission is founded on circumstantial and 
collateral proof, drawn from the ship's papers, and other documents seized on board the vessel. But 
you will perceive from this document (in which it is somewhat singular to find one of the individuals 
cited, Joz^ Bernardino de Sd, called only Joz^ Bernardino) that the "promotor publico" himself 
makes no mention of the sentence given by this Mixed Commission, as condemnatory of the indivi- 
duals therein declared to have incurred the penalty of the 1st Article of the Convention of the 29hiof 
November, 1826, and treats it only as a ** denuncia" against them, as comprehended in the law of the 
7th of November, 1831 — with which law this Commission has no concern whatever, and of which the 
sentence of this Court said not one word — and confining its action solely to the condemnation of the 
vessel. This mode of dealing with the sentence reduces it to even less than the finding of a true bill 
by our grand jury : not merely is the right of the Justice of the Peace to decide upon the guilt of the 
parties recognized thereby, but it is still further lefl to his judgment to characterize the crime, fbr 
which, if at all, they are to be tried. 

The decision, therefore, of this Court, as regards the guilt of individuals, is become a perfect 
nullity : violators of the 1st Article of the Convention of the 23rd of November, 1826, however noto- 
rious and clear their participation in the illegal trafiic, can never be punished unless actually found on 
Board the slave-vessel : the most guilty parties in the adventure will thus, as in the case in question of 
the ^* Asseiceira,^* often escape with impunity, and the fiat of the Justice of the Pfeace will proclaim to 
the public and to the Court, that against those condemned by it ** there exists not so much as an mdi- 
cation" cfguiU. 

We need hardly point out to you. Sir, how fatally the views and dignity of the two high contracting 
parties to the above Convention are compromised by such a procedure as this, by which the declared 
will of two great empires, far from deterring offenders by a dread of the consequences of their mal- 
practices, is set at nought, and laughed at as a solemn mockery : while those engaged in its execution, 
on the part of Her Majesty, become objects only of derision and contumely. 

The most alarming feature of this proceeding appears to us to be the unhesitating acquiescence 
therein of the ** Promotor Publico" — an officer specially appointed to vindicate the supremacy of the 
laws, and to watch over and maintain their inviolability — which is to be inferred, as well from his not 
appealing from the sentence of the Justice of the Peace to the jury, as he was entitled, if not bound 
to do, as from the very terms of his petition against the parties in this case, which, in fact, precluded 
the slightest chance of a verdict of guilty being returned against some of those whom he pretended to 
prosecute, or, indeed, against any person not found on board the vessel. 

We have often. Sir, remonstrated against the sentence of this Court being made dependent upon 
that of any other tribunal : the Convention expressly declares that such sentences shall be without 
appeal. This principle has been fully recognized again and again, and more especially since you 
have had charge of Her Majesty's affairs at this Court; the executive, in relation to it, has declared 
this to be an exceptional tribunal, without the sphere of the ordinary tribunals of the country ; the 
principle is acted upon, without demur or difficulty, as regards the vessels : whence, then, can a dis- 
tinction be drawn between the property and individuals ? The sentence of this Court suffices for the 
condemnation of the former; why should it not equally avail for that of the latter? 
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The opinion of the law-oflBccrs of the Crown, as conveyed in the Duke of Wellington's despatch to 
the British Commissioners, in reply to their inquiries respecting the measure of punishment to be 
awarded to the infractors of the 1st Article of the Convention of 1826, so fiar from unsettling, or giv- 
ing any just ground for doubts on this point, must, we think, be taken, when rightly understood and 
oonsidered with its context, and with the obvious intention of the parties to that CooventioB, to con- 
firm the supremacy of the sentences of this Court ; leaving, it is true, to the authorities of each 
country, respectively, to decide to what degree of punishment those found guilty by such sentences are 
amenable, in conformity with the laws there in force against piracy, but by no means to authorize the 
iBtevsal of a verdict declaring the act of piracy to have been actually committed. 

The question of admissibility to bail, which has again been decided in faveiur of Boisson, who is at 
large awaiting the further farce of the sentence of a jury, becomes, under the present view of the case^ 
veiy secondary ; and is, in fact, merged in the main question, which, we trust, you will think it right 
lo bring under the consideration of the Imperial Grovemment with all the earnestness which its im- 
peitaaoe seems to call for. 

We have, Ac. 

W. G. Ouseley, Esq. (Signed) GEORGE JACKSON. 

&c. &c. &c, FREDERICK GRIGG. 



Fourth Enclosure in No. 232. 



(TraBslation.) Sentence acquitting Persons concerned in the " Asseiceira.** 

To the illustrious Justice of ihe Peace of the First District of Santa Rita. 

Thomas B. Hunt, Marshal to the Mixed Brazilian and British Commission, says that he 
requires a certificate of the tenor of the sentence which was promulgated on the individuals of the 
hng^ Asseiceira,^ declared by the said Mixed Commission to have incurred the penalties of the 
1st Article of the Convention of the 23rd of November, 1826 ; wherefore he requests that you wUl 
order the said certificate to be passed. 

Let it be passed. 
Rio^ April 29, 1841. (Signed) Mora. Coelho. 



I, Geraldo Jo«^ d*Abreu, Clerk ad interim to the Justice of the Peace of the First District of Santa 
Rita, &c., certify that in my possession and registry there exists a certain process of accusation instituted 
by justice againsft the criminal Joao Baptista Boisson, and others acquitted ; and that, in the same 
ragistry, there exists also a sentence of the foUowmg tenor :— 

The present prooeadings being seen and examined, the criminal, Joao Baptista Boisson, and others^ 
named in the petition of the '* Proraotor Publico," are accused as comprehended in the law of the 7th 
of November, 1831, for having been concerned in the illicit traffic in slaves, for which the briff 
** Asseiceira** was condemned by the Mixed Brazilian and English Commission. From the deposi- 
tions of the witnesses, at pages 23 to 27, and following, and from the different interrogatories, and 
other documents thereunto annexed, there is barely to be collected proof that it was Joao Baptista 
Boisson who was at the head of the adventure declared to be illegal, seeing that, according to tha 
documents at pages 21, 22, and 23, it is ascertained that he bought goods for the vessel, and from the 
depositions it is to be inferred that he purchased slaves, while there does not result so much as an indi- 
cation against all the others accused, and much less against those who were not found on board of the 
vessel at tlie time of capture, who defend themselves very well by the complete absence of all proof 
in regard to them. In conformity thereto, I adjudge the said Boisson to have incurred the penalty 
of Article 179 of the Criminal Code, combined with the second paragraph of the 2nd Article, and 
vnth the 85th Article of the same code, and I commit him to prison. Let the clerk insert his (Bois- 
son's) name in the list of the guilty, and let an order of imprisonment be made out against him, 
following in this respect what the law enjoins ; and in respect to the others accused, Jozt^ Vieira 
Pimenta, jun., Joao Machado Cardozo, Joao Antonio da Silva Mellao, Wenceslao Joaquim da Silva, 
Joao Gomez Machado, Joao Pedro, Jozti da Costa Ferreira Guimaraens, Manoel Ribeiro d'Abreu, 
Joao Joz^ Pereira, Jaa^ Bernardino, Manoel Martins Machado, Amancio Nunes, and Joz6 Joaquim 
da Silva Lisboa, I acquit them for want of proofs : let them, therefore, be declared not guilty, and let 
the order for their release be passed to those who are in custody, intimating this sentence to the 
"PiMsotor Publico." 

(Signed) Antonio Morbuul Coblho. 

Rio de Janeiro^ April 22, 1841. 

Nothing more was contained and declared in the said sentence, which is herewith well and fiuth- 
fiilly transcribed, which I have examined and subscribed with my name. 

(Signed) Gkraldo Joze de Amtsa, 

Clerk adinierim. 

(A true Translation.) JOZE AGOSTINHO BARBOZA, Jan., 

Interpreter to the Commission, 
Rio de Janeiro^ May 5, 1841. 

No. 233. 

Viscount PalmersUm to Mr. Same. 
Sir, FordgH Ojffke, Augmt 4, 1841. 

Her Majesty has been graciously pleased to appoint you to be Her 
Majesty's Commissary Judge, in the room of Sir George Jackson, in the Mixed 
British and Brazilian Commission established at Rio de Janeiro under the 
Treaty between Great Britain and Brazil of the 23rd November, 1826, for the 
Abolition of the Slave Trade. It is desirable for Her Majesty's service that 

2 U 2 
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you should lose no time in entering upon your duties as Judge at Rio de Janeiro ; 
and you will proceed at 6nce and without delay, therefore, to your new post at 
that place. 

The Commission by which Her Majesty has been pleased to appoint you to 
be Commissary Judge at Rio de Janeiro will be forwarded to the care of Her 
Majesty's Charge d' Affaires at the Court of Brazil ; and on your arrival at Rio 
you will wait upon Mr. Ouseley, who will deliver to you the commission, and 
will introduce you to Her Majesty's Commissioner of Arbitration and to the 
Brazilian Functionaries with whom you will have to act. After showing to those 
Functionaries your commission, and taking in proper form the customary oath, 
you will proceed to enter upon your duties as Judge. You will strictly follow 
the line of conduct pointed out in the instructions which have heretofore been 
given by Her Majesty's Secretary of State to Her Majesty's Commissioners at 
Rio de Janeiro ; and you will attend to such further instructions as may 
from time to time be transmitted to you from the Secretary of State. 

I am, &c. 
To John Samo, Esq. (Signed) PALMERSTON. 

8fc. 8fc. Sfc. 
Surinam. 



(Extract.) No. 234. 

Her Majesty s Commissioners to Viscount Palmerston. 

Rio de Janeiro, May 27, 1841. 
{Received Augtcst 9.) 

We have the honour to acknowledge the receipt of your Lordships* 
Despatch of the 12th of March, 1841, transmitting to us, for our information 
and guidance, a copy of an instruction addressed by your Lordship to Her 
Majesty's Charg^ d'Aflfaires at this Court, respecting negroes emancipated by 
sentence of this Mixed Commission, and desiring that we will facilitate to the 
utmost of our power the arrangement therein contemplated. 

We have already put ourselves in communication with Mr. Ouseley on this 
subject, and intimated to him our readiness to give every possible effect to this 
instruction, and to concert with him the necessary arrangements whenever 
called upon, or so soon as he shall have announced to us his having success- 
fully executed your Lordship's orders on this head j to which the less objection 
should be anticipated, as Brazil has herself repeatedly solicited the proposed 
measure from the British Government. 



No. 235. 

Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, August 11, 1841. 

With reference to your several Despatches transmitting lists of vessels 
which arrive at Rio de Janeiro from the coast of Africa, and which sail from 
Rio de Janeiro for the coast of Africa, I have to instruct you to insert for 
the future in these lists the rig of vessels, and the name of their masters, as it 
has been represented to me that information on these two points will add 
greatly to the means of identifying vessels, when captured by Her Majesty's 
cruizers on the coast of Africa. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

8fc. Sfc. Sfc. 

No. 236. 

Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, August 19, 1841. 

I REFERRED to Her Majcsty's Advocate-General, for his opinion, your 
Despatches on the subject of a canoe which was captured off Ilha Grande 
with 47 newly-imported Africans on board by the boats of the Brazih'an 
schooner of war *' Primeiro de Abril," and I have now to state to you, for your 
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information and guidance, that the Queen's Advocate has reported it to be his 
opinion, that the chase of the canoe or launch in question having been com- 
menced and continued, and the capture thereof effected, within the limits of the 
Brazilian territory, the adjudication of the case belonged properly to the Brazi- 
lian courts of law, and not to the Court of Mixed Commission. 

I am, &c. 
Her Majesty's Commissioners, (Signed) PALMERSTON. 

Sf€. Sfc. 8fc. 

No. 237. 

Viscount Palmerston to Her Majesty's Commissioners. 
Gentlemen, Foreign Office^ August 26, 1841. 

I HEREWITH transmit to you, for your information and guidance, a 
copy of a Despatch which I have this day addressed to Her Majesty's Chargfe 
d'Affiaires at Rio de Janeiro, relative to the negroes who may hereafter be cap- 
tured and brought to that port in foreign vessels. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty's Commissioners, 
Sfc. Sfc. 8fc. 



Enclosure in No. 237. 

Viscount Palmerston to Mr, Oiueley. 
August 23, 1841. 

(See Class B.) 



No. 238. 
Her Majesty's Commissioners to Viscount Palmerston. 

Rio de Janeiro^ June 5, 1841. 
My Lord, (Received September 2.) 

Her Majesty's Chargfe d' Affaires has transmitted to us, for our informa* 
lion, the copy of a Note which he has received from the Brazilian Minister for 
Foreign Affairs, in reply to one which, in pursuance of your Lordship's instruc- 
tions, he addressed to his Excellency, representing against the observance of 
holidays by the Mixed Court of Commission. 

The failure of this further attempt to obtain the acquiescence of this Govern- 
ment in your Lordship's wishes on this head is matter rather of regret than of 
surprise to us, especially as we do not understand that a suggestion to propose 
to the Legislature the alteration of the law, as it now stands, formed any part 
of Mr. Ouseley's representation. This, however, we feel persuaded, is the only 
mode by which the desired object can be attained. 

When we make the representation against the observance of holidays, amongst 
other proposed reforms enclosed in our Despatch 30th June, 1838, we ap- 
pealed to the exception made in the case of juries, who are allowed to hold 
their sittings on holidays, as a precedent by which this Court might also be 
regulated : but we were told in reply that this very exception was a legislative 
act ; and that, with that exception, no process whatever before any tribunal 
in which Brazil had any participation would be valid. 

As regards our Brazilian colleagues, however, we are convinced that they 
would, so soon as such alteration were made, most cheerfully acquiesce in any 
sacrifice which it might impose upon them. 

Ar^e have &c. 
(Signed) ' GEORGE JACKSON. 
FRED. GRIGG. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. 8fe. 
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No. 239. 

Her Mqj€sty*s Commissioners to Viscount Palmerston. 

Rio de Janeiro^ June 28, 1841, 
My Lord, (Received September 2.) 

Referring to our Despatch of 9th January, 1841, we have now the 
honour to enclose to your Lordship, in original and translation, the definitive 
sentence of this Court in the case of indemnities claimed for the undue deten- 
tion of the " Aiexandre^^ This sentence was signed on the 23rd instant, and 
adjudges Commander Smyth to pay the sum of 1054 286 reis, equal at the 
present rate of exchange to 131/. 15*. 8rf., to the claimants in the cause, with 
interest of five per cent, per annum until Ae payment thereof. 

This sum being so inconsiderable, we might perhaps be excused from 
troubling your Lordship with the transmission of the mass of papers which has 
arisen out of this case ; but as an examination of the several incidents which 
have occurred in the course of it will best demonstrate where alterations in the 
Mixed Commission, as at present organized, are most desirable, we think it right 
to forward every document connected with it. 

These may be divided into three parts : the first, to Number 8, inclusive, 
dated 21st November, 1840, forms the first stage of this process, and shows 
what passed up to the time when, as your Lordship was informed, the Court 
required proof of the existence of a certain sum of money alleged by the master 
of the " Alexandre^' to have been abstracted from on board subsequent to the 
detention of that vessel. 

The second stage comprehends the documents from No. 9 to No. 12, of the 
20th March, 1841, both inclusive, and gives the proceedings before the British 
Judge Conservator, ending in a sentence adverse to the claim of the master of 
the " AlCiVandrey" and the consequent petition on his behalf that this Court 
would proceed to give final sentence, according to the account presented, ad- 
mitting or striking out from it the disputed sum, as should appear just. 

The third division, down to No. 17, of the 24th May, contains the several 
requirements of the Court from the claimants, and the replies given by them. 

Immediately on the receipt of these the costs of suit were sent to the Ac- 
countant-General to be taxed, and no time was lost upon that officer making 
his report in drawing up the sentence. 

It may be proper to add that, on the Despatch, or answer, of the Court to 
the petition No. 8 being intimated to the parties, they proceeded to summou 
Mr. Consul Hesketh, as proctor for Commander Smyth, before one of the civil 
courts, and that that gentleman, not attending sufficiently to the wording of 
that answer, presented a protest to this Court against any proceeding whatever 
other than before this Mixed Commission, or by its decree, before the Judge 
Conservator, requiring the same to be added to the process ; but, upon its being 
explained to him that the words used, ** competent authority," could imply ao 
other than the Judge Conservator, the above protest was not filed, and the proc- 
tor entered his appearance before the latter. . 

It is also right to notice that, though the sentence of the Conservatorial Court 
adjudging the ^* justification" to have failed, bears date the 14th December, 
1840, this commission was not apprised of the same by the Proctor till the date 
of his petitioiv, No. 9, in the following February, when not a moment was lost 
in calling upon the claimants to present the required proof, under pain of passing 
sentence by default. 

We have, &c. 
(Signed) GEORGE JACKSON. 



The Right Han. Viscount PaJmereton, G.C.B., 
Sfc. Sfc. Sfc. 



FRED. GRIGG. 



Enclosure in No. 239. 

Sentence, 

IHo de JaneirOy June 23, 1841. 

From the present proceedings it is seen that JoSo Gongalves Leite and Antonio Jos^ Marques, 
master and owners of the Brazilian galliot " Alexandre^'* require to be indemnified for the losses and 
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damages which resulted from the detention of the said galliot hy Her Britannic Majesty's brig-of-war 
" Grecian," William Smyth commander, such detention having been declared illegal by the sentence 
of this Mixed Commission of the 10th of September 1'840. The galliot in question coming under the 
circumstances of that article of the Convention of the 28th of July, 1817 (adopted by that of the 
23rd of November, 1826, between Brazil and Great Britain) which stipulates the indemnitieis for the 
losses which the subjects of either nation might suffer by the illegal detention of their vessels, there 
cannot be the slightest doubt of the right which the claimants have to be indemnifkdi— a right which 
the captor himself, by his proctor, does not deny : the only question, therefore, to be determined is the 
sum which ought to be awarded to them» 

The account presented by the claimants oonsists of nine items .'—-The first, amounting to 1 oontv 
360 milreis, being for freight in perspective only, is inadmissible^ in view of the first paragraph of the 
second part of the Eighth Article of the Regulation annexed to the Convention of 1817, which says-—* 
*^ For all special damages and expenses occasioned to the ship by the detention, and for loss of 
freight when due or payable." 

inie second^ thuid:, and fourth items, by which the petitiosers claim to be refunded certain sums of 
money said to have disappeared from the chest of the master of the galliot '* Alexandre,** having been 
rejected by the British Conservatorial Court in this city, before which the claimants petitioned to jus- 
tify the alleged loss, fall of themselves, by virtue of the same decision. 

The fiflh item, amounting to 250 milreis, accordintr to the valuation in the first account, or to 323 
milrds, mentioned* in the account lately presented, cannot be admitted, because, without questioning 
the '* juatifioation" of the expenses incurred at Campos, no document whatever is offered to prove the 
necessity of the reftairs at the moment of the galliot being restored to her owners^ while the fact o^ 
her having sailed hence for Campos, without any repairs, afler having been so restored, odilit^to^ 
against such necessity. 

The Eighth Article, however, awarding in all cases wherein restitution shall be decreed, a just and 
complete indemnification ; and as it is possible that her hull may have received some damage as well 
by being towed after capture as by want of care while in the port, the sum of 100 milreis to cover 
such damage is allowed^ 

The claim contained in item No. §, to the amount of 600 milreis, for the deterioration of 600 
arrobas of jerk beef, is destroyed by the confession of the claimants themselves, that almost all was 
sent to the estates^ where it was received and given to the slaves, thus proving that the former expe- 
rienced no loss. 

The seventh item, viz., 9 mil 850 reis, is allowed, in view of the first paragraph of the {lighth 
Article ; the fiiU sum of 600 milreis claimed in the eighth item being inadmissible, dependent as it is« 
not on the strict rule of a just indemnity, but on the will of each respective client. 

The ninth item, viz., 1 mil 600 reis, is also allowed, in view of the above-mentioned first paragraph 
ofthe Eighth Article. 

Besides these sums 18 mil 982 reis is further awarded ; that sum, combined with the seventh item, 
making the whole amount of the costs of suit, taxed by the accountant in these proceedings of indem* 
nity and their appendix, as also a further sum of 200 milreis for the agents in the cause. 

The claim of the petitioners is limited to the items above mentioned ; even in their last petition 
they asked no more, but the Commission will not the less fail to award to them the indemnities speci- 
fied in the second and sixth paragraphs of the Eighth Article, to wit, a demurrage according to the 
schedule annexed to the above-mentioned article, and an allowance of five per cent, on the amount of 
Ciq^ital employed in the purchase of carg^o for the period of delay occasioned by the detention. 

Such are the principles upon which the indemnities in the present case have been awarded,, to 
which the claimants are entitled for the losses suffered by the illegal detention, and which are com- 
prised in the second part of the Eighth Article of the Regulations of this Mixed Commission, the case 
not being one of total loss, to wit :— 

For the damage which the vessel may have suffered in her hull, by being towed 

after capture, or from want of care during the time of her detention in this port 100 000 
Costs of suit, and transcript of passport and other documents, the originals of 

which were delivered up .30 382 

For the agents in the cause 200 000 

Amount of demurrage from the time of the detention of the galliot, i, e. 2nd of 
September, 1840, when she was captured, to the 17th of the same month, when 
she was given up to her owners, 16 days, and 2 days additional, to enable her to 
prepare for a fresh voyage, in all 18 days, at 5/. sterling per day, at the ex- 

ohangeefSOc^. to 1000 reis 720 000 

An allowance of five per cent, on 1 760,000 reis, value of 600 arrobas of jerk beef, 
shipped in the same galliot, from the 2ud of September, 1840, te tbe 17th of 
the same month, 16 days 3 904 

Reis 1054 286 
In virtue, then, of what has been set forth, of what appears in the present proceedings, and of the 
stipulations of the afbresaiil Convention, the Commissary Judges condemn the captor of the galliot 
^^ Alexandre " William Smyth, commander of Her Britannic Majesty's brig^*war "Qieciau," to 
pay to the claimants the sum of 1 conto 54 mil 286 reis, besides the interest of five per cent, per 
annum on this sum for whatever time may elapse, until final payment, in conformity to the seventh 
paragraph of the second part of the EigfaUi Article of tbe Regulation of this Commissien* 

(Signed) JOAO CARNEIRO DEI CAMPOS. 

GEORGE JACK50N, 
(A true Copy.) 

(Signed) BRAZ MARTINS COSTA PASSOS, Secretary. 

(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun*, 

Interpreter U> the Commi$sion. 
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Proceedings before the Court. — First Stage. 

No. 1. 

Mio de Janeiro^ September 12, 1840. 
Most Illustrious Members of the Mixed Brazilian 
and British Commission, 
You, Gentlemen, having ordered by your respectable sentence the galliot " Alexandre^^ to be 
released and delivered to her owners, declaring her to be a bad prize, the petitioner comes forward to 
claim indemnities, losses, and the damages which he sustained by that act, to be paid for the whole, 
according to the said decision, by the authors of the capture, or by the British Government respon- 
sible for them, which claims are due to him under the sentence. And that the captors may not 
allege ignorance thereof, the petitioner presents the protest made on board, and requires that the 
same be ratified, in order that the said indemnities be assigned to him, and intimated, if necessary, to 
whom it may concern. 

(Signed) As Attorney for JOAO GONQALVES LEITE, 

J. M. PEREIRA DA SILVA. 



Answer of the Court to the above, 

Rio de Janeiro^ September 12, 1840. 

Let the accounts of the indemnities claimed be presented, duly legalized, In order to their 
following their ulterior coarse, and let the prize master, Thomas Woodgate, be informed hereof for 
his information. 

(Signed) CARNEIRO. 

G. JACKSON. 
(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 

No. 2. 
I, THE undersigned, master of the national galliot ^^ Alexandre ^^ declare. That having sailed 
from this capital for Campos, on the 1st day of September, on the second day, between 10 and 11 
o'cloclf in the morning, I was visited, oflT Ponte Negra, by the English brig *' Grecian," Commander 
Smyth, and all my papers examined, who ordered his people to overhaul the cargo in the hold, and 
to go with a light, examining in all quarters, and not trusting in the papers which I showed to him, 
and with them the despatches of the cargo which 1 have shipped, he opened my manifest, and com- 
mitted other improprieties, or ordered them to be committed by his next in command, going to my 
chest, and throwing out whatever he found in it, as abo to that of my boatswain, in order to see whe- 
ther there were any false papers ; and at the same time he ordered the national flag to be hauled 
down, and the British pendant and ensign to be hoisted, and saying his course is for Rio de Janeiro, 
being at the distance of 6 leagues or more from this bar. 1 think. Gentlemen, that this is treating our 
flag contemptuously, and without regard to the prejudice he was causing us; and therefore I beg of 
you to judge and act, so that I may suffer neither losses nor damages, but that you will consider only 
the injury which he does to me and to my shippers who have embarked their goods, which fact I 
prove, with all my crew, and not only with them but with the register of the visit boat, which can 
justify it still better, if requisite. 

(Signed) JOAO GONQALVES LEITE. 

ANTONIO GONQALVES LEITE, 
And the Crew. Boatswain, 

I further declare, the crew of the galliot having testified, by their signatures, to the truth of 
what occurred, that, in my capacity of master, I hereby protest against the commander of the cap- 
turing brig, and against all others concerned, in my name and in the names of those interested in the 
galliot, and in her cargo, by the fact of it being an illegal and monstrous capture, and for all damages 
caused and to be caused, and for every other damage and loss, as also for moneys and indemnities 
resulting therefrom— all being to be paid by that commander, or by whomsoever may be responsible 
for him, and for whatever else may be due to us, for which we appeal to all tribunals and govern- 
ments. 



Done on board the 2nd of September, 1840. 
(A true Translation.) 



(Signed) JOAO GONQALVES LEITE. 



(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission, 



No. 3. 

Rio de Janeiro^ October 1, 1840. 
Most Xllustrioos Members of the Mixed Brazilian 
and English Commission, 

Don Joao Manobl Perbira da Silva comes before you, as proctor for JoSo Gon^alves Leite, 
and Antonio 3o9A Marques, the master and the owner of the Brazilian galliot *' Alexandre^** to present 
their accounts of losses, indemnities, and damages which they suffered by the unjust capture and ille- 
gal detention of said gallfot, made by the commander of the capturing brig; he being hi mselfre^n* 
sible, or his government for him. 

The accounts presented are sufficiently explained with their vouchers ; there can be no diffieulty, 
therefore, on the part of this tribunal, in considering them valid, and in condemning the capturing 
commander, whose act caused such losses in the amount. 

If, however, which is not expected, the opposite party should endeavour to impugn any item, we at 
once daim to see the objection, in order to support such item, and to show its validity, in case the 
Commission should want proof of its correctness. 
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The petition of claim for indemnities having been filed, you are requested to direct Jhat these 
papers be added thereto, in order that the quesUon may be decided with all possible dcspateh, to the 
advantage alike of the captor and of the owners of the galliot, and that the latter be paid that which is 

due to them. (Signed) JOAO MANOEL PEREIRA DA SILVA. 

Answer of the Court to the above. 

Rio de Janeira^ October 5, 1841. 
Let the petitioner, before any thing else, prove that the money in question was on board of the 
vessel, seeing that they did not make it known in the act of the gj^n^^J- CARNEIRO. 

*^^ G. JACKSON. 

(A true Translation.) ^^.^^^ jq^E AGOSTINHO BARBOZA, Jun,, 

Interpreter to the Commission, 



No. 4. 



Rio de Janeiro, September 17, 1840. 



Account of the Losses suffered by the galliot " Alexandre^** which sailed for Campos on the 
1st of the present month, and was captured on the following day by the English brig-of- 
war " Grecian :" — 
By the delay in this port she lost a voyage; and as there are vessels that sailed 
with her, went there, and are now already in this port about to sail a second 
time, theVefore the said galliot ought to receive the freight of one voyage as well 
as demurrage for some days more, with a view to the delivery of her papers, as 
well as interest accruing until the actual payment. 
Freight of a voyage which, during this time, the galliot might have made, accord- 
ing to what she usually brings to this port, 120 cases, at 10 000 rs., and 10 

pipes, at 8 000 rs. • . . • ••..•• ' . . .* ^^^^ ^^^ 

Money in notes belonging to the master, which he had in his chest, and which is 
missing ,,.•••••••••''* v\j\3 

Forty-nine Spanish dollars, belonging to the master, purchased here at 1 750 each 86 750 
Money which the master was taking to be delivered, together with a letter to Mel. 
Joze Marques, as is shown by receipts in the clearances of the vessels ** D. 

Pat//^'* galliot, and another 800 000 

Caulker and carpenter for their valuation on account of the vessel's decks not be- 
ing washed, and her having been shaken in her bows by the towing , . 250 000 
Loss on 600 arrobas of jerked beef, which I shipped, to be delivered to sundry 
persons, as I shall show by documents which I shall send for to Campos, as to 
the price at that time; this being an article liable to spoil . • . . ^^^ ^ 
Cost ofthe sentence paid by me . . . • ,• . " ^ " ' ^ 
Eipences which have been caused by the capture ofthe galliot, in defendmg the 

same, and other small expenses 600 000 

For copies of documents paid by me to the Secretary ofthe Commissbn . . 1 600 

Reis 3682 200 
fotal — ^Three contos six hundred and eighty-two mil and two hundred reis. 

(Signed) ANTONIO JOZE MARQUES. 

JOAO GONgALVES LEITE. 
(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA. Jun., 

Interpreter to the Commission. 

No. 5. 

Rio de Janeiro^ September 21, 1840. 
I THE undersigned (certify) that it is true that I sold to Senhor Joao Glz. Leite 50 Spanish 
dollars at I 750 each, and a certificate ofthe same being required, I passed the present. 

(Signed) MEL. GOMES VIRA. GUIM. 

(A true Translation. ) 

(Signed) JOZE AGOSTINHO BARBOZA. Jun., 

Interpreter to the Commission, 

No. 6. 

Rio de Janeiro^ September 19, 1840. 
We, the undersigned, master caulkers and cajrpenters, attest and swear on the Holy Evan- 
gelists, if it were necessary, that being called by Senhor Joao Gon^alves Leite, master ofthe galliot 
'* Alexandre** to see the state in which the said vessel is, and to value the work which is necessary, we 
find the vessel much shaken in the caulking in consequence of no care having been taken of her 
during the bad weather whilst she was under the English flag, and also shaken forwards by reason 
ofthe great strain by towing, and we think 250 milreis necessary for this repair of caulker, carpenter, 
oakum, and pitch. 

In faith of which we pass the present' 

(Signed) DOMINGOS GLZ. BANDEIRA, Master Caulkr. 

BERNARDINO JOZE DE AMORIM, MaOer Carpenter. 
(A true Translation.) 

(Signed) JOZE AGOSTINHO RABBOZA, Jan., 

Interpreter to the Commission. 

Class A. 2 X 
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No. 7, 

Rio de Janeiro^ October 12, 1840. 
IDostrious Commissary Judges of the Mixed Commisaiaa. 

The following are the reasons alleged before this CommissioQ to prove that the sum of 3682 200 rs. 
which is demanded for the detention by Captain Smyth, of Her Britannic Majesty's brig *' Grecian,"' 
of the galliot '* Alexandre^** is excessive and unjust. 

But before entering on the analysis of the nine items of ^vrhich the said sum is composed, it is ne- 
cessary to observe that that detention was occasioned by the circumstance of empty casks being found 
oa board without being manifested ; and though it be decided that this is the practice in the coasting 
trade, yet this cannot regulate oo the high sea, outside of a port,thecoiDmauder8of cruizers, whootpi 
only guide themselves by facts ; who are moreover unable to know coasting vessels, it being at the 
same time notorious that some of these same vessels are found employed in the illicit commerce of 
slaves. 

Under this view of the case, and die sentence of this Commission not having referred to indem- 
mties, the eaptatn of the ^* Grecian" yet hopes that the manner in which the empty casks were carried 
will have great weight with the illustrious Judges in the consideration of the claims of the owners of 
the galliot " Alexandre** 

By turning to the aocount given by the claimants, the first item being 1280 000 rs., refers to 
a freight not gained or even contracted for, but only in perspective, which might or might not be 
realised, and which could not be realised without expenses. 

It being also right to note, that it can be proved that the aforesaid vessel in voyages from Campos 
to Rio de Janeiro never made more than from 300 000 to 400 000 rs. nett freight 

The 8th article of the Regulations annexed to the Additional Convention of the 28th of July, 1817, 
says, with respect to ^* other cases not of total loss, the claimant, or claimants, shall be indemnified; 
1st. for all special damages and expenses occasioned to tlie ship by the detention, and for loss of 
freight, when due or payable J* But the freight from Campos, which is demanded as lost, was neither 
due nor was ever owing. 

The 2nd, 3rd, and 4th items, amounting to 940 750 rs., consist of sums of money which it is said 
were taken from the master of the ^^ Alexandre^** or which he says he lost. 

The annexed declarations, Nos. 1 and 2, prove that search was made, and that no money was 
found on board, and that the same master declared that he had none. 

The master signed a list of the papers which he delivered to the officer of the *' Grecian,*' receiving 
from him (the officer) a copy of the same ; and when he was before the Mixed Commission, and after 
having had charge of his own baggage for more than two days, as is proved by the declaration No. 3, 
the said master never declared having missed such money. 

As to the fact of the money being on board, this was denied by the master himself, and as much 
credit at least ought to be given to the declarations of the officers as to those of the master. 

As to the alleged case of the master of the g:alliot having had this money concealed on board, and 
having brought it himself on shore, there is no impossibility whatever. 

But what shows it to be a very suspicious circumstance is, that the master neither mentioned such 
loss when he came into the port, nor when he presented himself before this Commission. 

The 5th item, 250 000 rs., not being for work done, because the gaUiot sailed again without such 
work having been done, but Only an estimate, which does not prove the existence of the damage in 
the bow of the galliot, when considering the valuation of the cauycer, this damage ought to be very 
great compared with the cost of caulking the brig *•* Grecian," which was 120 000 rs. 

There is moreover an annexed certificate, No. 4, of the officer charged with the navigation of the 
galliot when she returned to this port. 

The 6th item is 600 000 rs., proceeding from the damage of a portion of jerked beef, which was 
and remained in the hold of the galliot 

It is difficult to believe such damage, when it is known that the said jerked beef remained in the 
galliot when she sailed. But at least such damage ought io be proved by a document, which does 
not appear, and for this reason this item ought to be rejected. 

The 7th and 9th items, amounting to 11 450 rs., appears to be special expenses, and as such 
justly due. 

But the 8th item, amounting to 600 000 rs., although it is pretended to be of the same nature, is in 
the first place an exorbitant expense, and in the second very extraordinary, and without documents 
to prove or justify it, and therefore ought for this reason to be rejected. 

Thus the inadmissible items amount to 3670 750 rs., there remainipg only 11 450 rs., and add- 
ing to this sum that which is stipulated in the regulations above referred to, which is 5/. per day 
from the 2nd to the 9th of September, the day on which the captor desisted from further proceedings, 
makes at the exchange of 30(f, per milrea, in all 331 450 rs., which appears to be the most which 
on a just consideration of the circumstances and facts ot this case can be allowed as an indemnifica- 
tion for the delay of the galliot ** Alexandre*^ 

(Signed) ROBERT HESKETH. 

(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA. Jun., 

Interpreter to the Commission. 



Copff'T^A,) 

In reference to the claim made by the parties concerned in the Brazihan galliot '^ Alexandre^** 
I declare that search was made in every part of the vessel, and in the trunks, boxes, and lockers, 
and all secret places, in my presence, for the express purpose of finding out if there was any money 
of any description in the vessel ; all that was found anKHinted to 2 or 3 milreis, a dollar, and a few 
copper coin, and the master declared that he had no money of any kind on board. I further declare 
that all letters and papers taken from him by myself, or any other person or officer belonging to the 
''^Grecian,*' were laid before the Mixed Commission Court. 

Given under my hand on board the " Grecian,'' this 3rd of October, 1840. 

(Signed) WM. SMYTH, Commander. 
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Copy.— (BO 

We, the undersigned, declare, that acting under orders from Commander William Smyth, of 
Her Majesty's sloop "Ghrecian,*' did on the 2nd of September last search the boxes of the master, 
BMte, and passengers of the Brazilian galliot *•* Alexandre y* expressly to ascertain if any quaiutky of 
money was on board, and wt positively assert we could find only 2 or 3 milreis in the bor beUwgiBg 
to the passenger, also 1 dollar, aad a small sum in copper coin in the box of the master. 

We moreover declare this duty was performed in the presence of Commander William Smyth, 
the master, and others belonging to the galliot, and that the. master expressly stated that there was 
DO .money of any description on board. 

Given on board the *' Grecian" tbia Srd of October, 1840. 

(Signed) CHAS. P. WADE, UetUenant 

W. B. PEARSE, Master. 



Copsr.— (C.) 

We, the undersigned, in charge of the galliot ^^ Alexandre,*' during the time of her adjudica- 
tion before the Mixed Commission Court; hereby declare that the master of the vessel had free access 
to the cabin ; and that during his absence the cabin- door was locked, and no one permitted to enter 
except for provisions, on which occasions several of the crew were always present. 
Given under our hands on board the " Grecian" this 3rd of October, 1840. 

^(Signed) THOMAS WOODGATE, Lieutenant in charge, 

JOHN DURSTON, Corporal in charge during the ab- 
sence of lAetUenant Woodgaie, 



Copy.—(jy.) 

I, THB undersigned, positml^ declare in reference to the damage alleged to have been suffered 
in the galliot '* Alexandre,*' that the said vessel could not possibly have suffered any damage by tow« 
ing or otherwise, the water being perfectly smooth, and a fair wind on the 2nd of September, the day 
of his detention, and the master of the galliot never made any remark that his vessel was injured or 
damaged in any way. 

Given under my hand on board the ** Grecian" this Srd of October, 1840. 

(Signed) W. B. PEARSE, Master in charge of the <• Alexandre" during 

the time she was towed by the ** Grecian," 



No. 8. 

JRio de Janeiro^ November 20, 1840. 

Illustrious Crentlemen, Members, Judges of the Mixed British and Brazilian Commission. 

JoAo GoNOALVBs Lbite says that you, Gentlemen, having by your Despatch ordered that the 
petitioner should prove the existence of the money which he claims as lost on board of the galliot 
*^ Alexandre^** and the claimant wishing to do so immediately as he has just returned from Campos, 
comes before you. Gentlemen, to hfg that you will admit him to justify such existence by witnesees 
in your presence, naming the day and the hour for them to appear, as the documents which he had 
«ve already annexed to the accounts of the indemnities claimed. 

(Signed) - JOAO GONQALVES LEITE. 



Answer oftlie Court to the above. 

Bio de JaneirOf November 21, 1840. 
Thb petitioner must justify it befbre the competent authority, the captor's proctor 



present. 

(Signed) CARNEIRO. 

GEO. JACKSON. 
(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission, 



Second Stage, 

No. 9. 

Rio de JaneirOy February 6, 1841. 

To the Illustrious Commissary Judges of the Mixed Brazilian and English Commission. 

RoBBRT Heskbth, proctor of Commfinder Smyth, in the suit respecting the detention of the 
galliot ^^ Alexandre^** now before this Commission since the 3rd of September, 1840, says, that he, 
the proctor, was cited on the Srd of this present month of February, to name an advocate in a suit 
instituted by the parties interested in the said galliot, respecting a *' justification,'' directed by this 
Commission with regard to certain claims, and since the justifier, the master of the said galliot, has 
been unable to prove what he pretended, and since five months have already elapsed since this suit 
has been before you. Gentlemen, which it is further attempted to prolong before tribimals foreign to 
this Mixed Commission. 

He therefore requires you. Gentlemen, to close the proceedings in the case of the said galliot 

2X2 
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' AfUfoer of the Court to the above, » 

Rio de Janeiro^ February 6, 1841. 

Let it be intimated to the petitioner's proctor, in satisfaction of the Despatch of the 21st of 
November of last year, to present the required *' justification" by Friday the 12th instant, this suit 
having continued for months, under pain of judgment being given by default. 

(Signed) SOUZA. 

G. JACKSON. 
(A true Translation.) 

(Signed) JOZE AGOSTINHO BABBOZA, Jun., 

Inierpreter to the Commission. 



No. 10. 

Rio de Janeiro, February 12, 1841. 
To the Illustrious Members of the Mixed Brazilian and English Commission. 

I WAS summoned some days ago, in my character of proctor of the owner and master of the 
galliot '^Alexandre,'* to present what 1 had to allege within the space of four days, in the suit of the 
indemnities which are demanded of the Captor of that galliot, whose proctor is the British Consul, in 
whose name the petition was made, asserting that more than forty days had passed without any pro- 
gress being made iu the suit by my clients, who were instituting causes before an incompetent 
tribunal. 

At first sight, such and so extravagant a petition of the Consul, who is so anxious to conclude this 
business, would be deserving, if not of ridicule, at least of immediate rejection ; that gentleman appears 
to be afraid of proofs which may be presented, and, cautious as he is, takes preventive remedies to 
oppose totheuL The Commission, however, not having the pecuniary interests of the Consul, has not 
to satisfy him, but justice. 

We asked for indemnities, and what did the Commission direct? that we should justify, before the 
competent tribunal, the shipment of the moaey, &c., on board. We commenced, therefore, a justi- 
ficatory suit before the British Conservator, and, this suit has not yet had a definitive sentence; we 
having on our part alleged what we thought right, and the Consul himself, who now aflects such 
Ignorance, having named an advocate to plead for him there, so much so that the '* Autos?' are at 
this moment detained in the hands of his advocate, Dr. Bulhoes Ribeiro. 

How then have we commenced causes out of the competent tribunal ? Is the B ritish Consul igno- 
rant that the only competent tribunal for such justification ordered by the Commission is the Conser- 
vatorial Court? 

More than forty days, says the Consul, have elapsed; — and what signifies ? In what law, in what 
usage, in what practice, did the Consul, turned advocate, find that the right of carrying on a suit 
was lost by its being delayed on the part of the promoter of the same— we will not say forty days 
only — but one, two, or three years ? Who was the advocate that led him thus astray ? No one cer- 
tainly. This is from the Consul's own head. This is the offspring of his intelligence. 

1 am, therefore, entitled to say. that such a pretension on the part of the consul, who is the agent of 
a nation that prides itself so much on its justice, is puerile, irregular, illes^al, and miserable, and con- 
sequently, I may say, that, not having yet concluded the justificatory suit commenced before the Con- 
servatoi^ial Court, owing to the delays and procrastinations which all the world knows exist in civil 
suits in Brazil, in consequence of the course which it is necessary to follow, I have not yet applied to 
the Mixed Commission to close the ^it for indemnities, which I there instituted on the part of my 
clients; and so soon as a final sentence shall be given by the Judge Conservator, I will appear for 
the .purpose of continuing my suit for the proper indemnities, nor can 1 lose my right, guaranteed to 
me by law. for such futile reasons as those of the British Consul, it behoving this tribunal to wait for 
that which itself ordered should be done, and which is doing, but which does not suit the British 
Consul. 

I have thus sufficiently replied to the above-mentioned summons, preserving and protesting for my 
right to continue the indemnity suit before this tribunal, when the justificatory one before the English 
Conservatorial Court shall be definitively concluded. The proof before the one being very useful to 
me with a view to the other, and because this same tribunal, having so ordered, cannot now recede from 
its decisions. 

(Signed) DR. JOAO MANGEL PEREIRA DA SILVA. 



Ansu?er of the Court to the above. 

Rio de Janeiro February 13, 1841. 
Let the Captor's proctor state in reply, whether the justificatory "Autos'' are in fact detained 
in the bands of his advocate, as is here alleged, and if so, let him declare the cause thereof to enable 
the (Commission to determine. 

(Signed) SOUZA. 

G. JACKSON. 
(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission, 



No. 11. 

To the Illustrious Commissary Judges of the Mixed Brazilian 

and English Commission. Rio de Janeiro, March 20, 1841. 

In satisfaction of the Despatch of the 13th of February last, directing me to reply whether the 
Justificatory Autos were in fact detained in the hands of my advocate, I have to answer, Gentlemen, 
that it is true that the same are actually before my advocate for the purpose of contesting the embar- 
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goes which my oppooent offered to the sentence which was given against him in the British Con- 
servatorial Court ; but this very circumstance it was which induced me to present my petition of the 
6th of February last to the Commission, for the reasons which I now proceed to explain. 

My opponent having prayed to prove, before the Conservatorial Court, that a certain sum of money 
had been abstracted from on board the galliot *' Alexandre^** during her detention, in order to file 
his claim against the captor, a sentence was given against him ; and he, embargoing the same, alleged 
in his embargoes that he did not pretend to prove the abstraction of the money during the detention 
and capture, in consequence of which I supposed that he would stop, and not press the claim further, 
or that otherwise such suit was resorted to by him as a means of palliation. 

Under these circumstances, and observing that the instructions annexed to the Convention of the 
28th of July, 1817, and which equally serve as a rule to this Commission, according to the Fourth 
Article of the 23rd of April (November), 1826, declare that the proceedings shall be summary, 
whether with regard to the legality of the capture, or to the indemnities ; and that the final sentence 
shall in no case exceed two months, whereas a much longer period than this has elapsed since the 
commencement of the suit of the galliot ^* Alexandre " Such were my reasons for my representation 
to the Commission ; reasons which appear to me sufficiently to justify my petition, and which at the 
same time annihilate the subject-matter of the uncivil and little-attentive reply of the proctor of the 
claimants. 

(Signed) ROBERT HESKETH. 
' A document accompanies this. 

(Atrae translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 
Interpreter to the Commission. 



(Duplicate.) 

To the Most Illustrious the Judge Conservator 

of the English. Rio de Janeiro^ February 20, 1841. 

Robert Hbsketh, English Consul, says, on behalf of William Smyth, commander of the 
Enjrlish brig of war *' Grecian," that from among the documents of justification of Joao Gon^alves 
Leite, master of the galliot ^* Alexandre y*' passed before this tribunal, he requires a certificate of the 
tenor of the sentence* against the aforesaid master, as also that of the first, second, and tenth Articles 
of the Embargoes presented by him against the said sentence. 
Let what is in proof be passed. 

(Signed) LISBOA. 



Rio de Janeiro^ December 14, 1840. 

I, Luiz Antonio da Silva. Aranjo, holding for life the office of Clerk of the British Con- 
servatorial Court in this city and province of Rio de Janeiro, by favour of his Imperial Majesty, &c., 
certify that in the records of the said office, in my possession, there are the Acts of Justification 
between the parties on the one part as plaintiff, JoSLo Gon9alves Leite, and on the other as defendant, 
William Smyth, commander of ihe English brig of war " Grecian," represented by his consul, Robert 
Hesketh ; referring to which, according to the petition, there is the sentence of which a certificate is 
required, and of the form, mode, and manner following: — I adjudge the justiBcation to have failed, 
inasmuch as the applicant having undertaken to substantiate by his petition the abstraction from on 
board the galliot " Alexandre^' of the sum of 800 milreis, in notes, belonging to Antonio Jozc^ Mar- 
ques, of this capital, on behalf of his brother, Manoel Joz<^ Marques, of Campos, as also of 49 patacoens 
and of 54 milreis, belonging to the petitioner himself, such loss or embezzlement is not sufficiently 
substantiated by the depositions, since the first witness swears only to having seen a sealed letter, the 
superscription of which declares that it contains the sum of 800 milreis for Manoel Joz($ Marques, at 
Campos, but he did not see the money said to be remitted to Campos, nor was he present when it 
was counted. The witness, clerk to Antonio Jozt^ Marques, was present at the counting of the sum 
of 800 milreis, in notes, ashore, but he does not swear to the loss of the same from on board, except 
on hearsay. 

The third and fourth witnesses merely swear to having seen and been present at the transaction of 
the 50 milreis, or of the 50 patacoens, and they do not swear circumstantially to the loss of this sum, 
or to that of the 80 milreis, in notes ; thus aflbrding no clear proof of the loss, it being remarkable 
that among these documents there does not exist the corresponding pass of the money remitted, as is 
indispensable according to the custom-house regulations of the 22d July,' 1832 ; it being also observ- 
able that no legal survey was had on the chests which are represented as having been broken open. 
I adjudge, therefore, this justification to have failed, and that the petitioner pay the costs. 

(Signed) NICOLAO DA SILVA LISBOA. 

Embargoes. 

Joao Gon^alves Leite, offering these embargoes, will prove, first, that the sentence embar- 
goed is contrary to the statement in the petition and to the declaration of the witnesses, inasmuch as 
that which it was intended to prove in this Court is that the party offering the embargo received this 
money and put it dn board of the galliot, which is evidently proved by the depositions of the witnesses. 

Secondly. — ^That the sentence embargoed turned entirely on the loss of said money from on board 
of the ship, which was not deemed to be proved ; and it is therefore just that this part of the sen- 
tence be reversed, the shipment on board of the money being proved, although these proceedings do 
not contain full proof of its disappearance on occasion of the capture, which was not then the matter 
to be proved. 

Thirdly. — ^That the non-appearance of the " Guia" of the .money remitted, as the sentence declares, 
in conformity with the regulations of the custom-house, does not at all strengthen the said sentence, 
inasmuch as he will prove — 

Fourthly. — ^That these regulations apply to money which is exported to foreign ports, and upon 
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which the respective duties are to be paid, and not to money g^oing from one port to another in Brazil, 
and still less to that which is remitted in the coasting trade to any part of the same province, and 
that it is not even the practice to enter such at the custom-house ; and — 

Fifthly. — He wiil moreover prove that it would be dangerous, and very dangerous even, to declare, 
at the custon>*house or elsewhere, that the master of a coasting- vessel has money to be delivered, 
inasmuch as he wouFd risk the being robbed on the voyage, as has repeatedly happened, and it is ibr 
this reason that money is received and kept in silence, and that it is not made known to the crew. 

Sixthly. — ^He will prove that so fully is this shipment of the money proved, that the deposition of 
the first witness agrees remarkably with that of the second, seeing that the former, the mate of the 
galliot, was the person who received firom the master the letter from Antonio Jozt^ Marques, and the 
patacoens to take care of, he being a trustworthy person ; and he saw on the address of the letter the 
declaration that 800 milreis were sent with it, and the patacoens appeared to him to be some 50 in 
number, whilst the second wttness, who is the clerk to Antonk) Jozi Marques, affirms that it was he 
who counted the money, who enclosed it in the letter, wrote the direcUou, and made the declaration 
which the mate found ; the whc^ thus agreeing in every point : and — 

Seventhly.— >He will also proves in respect to the patacoens, that thdr being on board is abundantly 
proved, inasmuch as the third witness declares that he it was who sold them at 1750 reis. The 
fourth witness was present at the sale, and saw the delivery of the patacoens, and the first witness re- 
ceived them on board firom the hand of the master, and kept them in the cabin. 

Eighthly. — He will prove that it is not intended to invalidate the basis of the corpus deiicU on the 
delivery of the ship, spoken of at the end of the sentence emblirgoed, because the object is not now to 
prove whether the money were or were not lost from on board in the act of the capture, but, and 
solely, that such moneys were shipped. This will be proved at another time and place. 

Ninthly. — ^He will prove that, seeing what has been set forth, the embargoed sentence cannot stand, 
and must be reversed ; to which end he will also prove that the person offering the embargo is re- 
spectable, and incapable of seeking at law what is not due to him. 

Tenthly. — He will prove that the present embargoes ought to be received and definitively adjudged 
to be proven, for the purpose of declaring in a new sentence, abrogating that which is embargoed, 
that the shipment of the money on board is substantiated and proved, without reference to its abstrac- 
tion, which is not now the question ; and that the person who offered the embargo be condemned in 
costs. He requires reception, necessary jirotests, and costs. 

(Signed) JOAO MANOEL PEELEIRA DA SILVA. 

Nothing further is contained in the said sentence and in the embargoes to the same, the whole 
being set forth in the above-mentioned proceedings, of which I have caused a certified copy to be 
taken by a trustworthy person, and have found the same to agree in every respect with the original ; 
in faith of which I have subscribed and signed the same in this very loyal and heroic city of St. Se- 
bastian, capital of Brazil, on the 20th day of the month of February, in the year of our Lord 1841 ; 
and f , Luiat Antonio da Silva Aranjo, sign the same. 

(Signed) LUIS ANT> DA S^ ARANJO. 

(A. true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission, 



No. 12. 

To the Ilhistrious Judges of the Mixed Brazilian 

and English Commi^ion. Rio de Janeiro, March 20, 1841. 

JoAO Gonial VEs Leite, master of the galliot *' Alexandre,^* says, that having to justify 
before the English Conservatorial Couiit the existence, and the disappearance from, on board of a sum of 
money at the moment of her capture, and as this money, as is the usage in the coasting^trade, was not 
despatched nor declared^ although its being on board of the galliot was certain, the petitioner cannot, 
kawevec, prove it aa the law requires, and therefore the Judge Conservator did not admit the justifica- 
tion as proven ; in consequence the petitioner re-appears to beg you, gentlemen, to proceed in the 
trial of the indemnities which are due to the petitioner, and which he required from you agreeably to 
the accounts presented, taking as proved or not this sum, and striking it out or including it, as you 
shall judge to be just. 

(Signed) DR. JOAO MANOEL PEREIRA DA SILVA. 

The petitioner adds to this a document the better to appreciate the loss which he su£^ed, in 600 
arrobas of jerked beef, for which, in his account, he asks to be indemnified. 

(Signed) DR. JOAO MANOEL PEREIRA DA SILVA. 

(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 

Campos dos Goytacazes^ October 8, 1841. 

We, the undersigned merchants in this city of Campos, attest that during the entire month of Sep- 
tember of the present yeac jerked beef (came seca), of good quality, was sold in this city at Rs. 3840 
Ser arroba. The 600 arrobas of beef, however, belonging to Gabriel Gl** Pereira, Theodoro d'Alm*'^ 
loreira, Manoel Antonio Ferr*^*^ Btaga, and Antonio Joaq"^ Ribeiro Meirelles, which were taken in 
the galliot " Alexandre,^* and which those persons received here on the 4th of the present month, 
having now become in a very bad state, are not likely to fetch more than Rs. 1200. 
The above is the truth, which we will attest on oath if necessary. 

(Signed) MANOEL FRAN^'o- DE CARVALIK). 
BENTO JOZE FERNANDES E S^- 
FRANCE DE PAULA DA S^ PACHBCO. 
CDSTODIO JOZE COELHO DE ALM»**- 
(A true Translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 
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Third Stage. 

No. 13. 

Rio de Janeiro^ March 27, 1841. 
The claimants must prove : — 
1st. That the carpenters and caulkers' work spoken of in the fiflh item of their account for the 
repairs of the galliot in question was actually done, because the document presented by them is simply 
a valuation which can stand good for nothing. 

2nd. The price at which they bought the beef spoken of in the sixth item, and that for which it 
was sold at Campos, since the document which they also offer in this respect treats only of a calcula- 
tion of the price which it might have fetched, and not of that for which it was in fact sold. 

, 3rd. They must present an authentic and detailed account of the amount of the 8th item, and not 
as a whole, as claimed in that account. 

(Signed) CARNEIRO. 

G. JACKSON. 

Afaro* 29, 1841. 
In addition to the above despatch the claimants must declare, besides the price for which the beef 
was sold, the number of arrobas which were actually shipped, and all this, at the latest, within 30 
days. 

(Signed) CARNEIRO. 

GEORGE JACKSON. 
(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



No. 14. 

Rio de JaneirOy Aprit 27, 1841. 
To the Illustrious Members of the Mixed Brazilian and English Commission. 

Dor. Joao Manoel Pereira da Silva, proctor of the master and proprietor of the Brazilian 
galliot ^^ Alexcaidre^*' Joao Gon^alves Leite, has to declare to you. Gentlemen, that the month granted 
bj the Court to present certain documents having expired, he is unable to present the same, because 
the aforesaid master has not yet arrived from Campos, whither he proceeded on the 14th of March, 
and who was charged as the most proper person to bring them. 

Wherefore he requests of you to prolong the term till the arrival of the said master from Campos. 

(Signed) JOAO MANOEL PEREIRA DA SILVA. 



Anstoer of the Court to the above. 

Bio de Janeiro, April 28, 1841. 
It being expedient to close with the least possible delay the judgment of the indemnities, and 
there being a regular communication by steam between this port and Campos, the petitioner is 
allowed till the arrival of his client, or at the latest, in default thereof, 20 days from this date. 

(Signed) CARNEIRO. 

G. JACKSON. 
(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



No. 15. 

Rio de Janeiro, May 17, 1841. 

To the Members of the Mixed Brazilian and English Commission. 

The time marked by you. Gentlemen, for presenting the final accounts has expired and my^ 
elient, JoSo Gon^ves Leite, master of the Brazilian galliot *' Alexandre^** arrived with them yester-^ 
day, the 16th instant, to be laid before- you. 

By No. 1 you will see that the expense claimed, that is to say the sum asked fbr repairs, &c., was 
less than the real expense by rs. 73,080, inasmuch as I claimed only the sum of rs. 250,000, 
whereas the accounts show an expense of rs. 323,080. This justification is legal. The public 
prosecutor was cited for it, and consequently it ought to be attended to, as that was the channel 
marked by the law, and the public prosecutor appeared, there being no English authority there. 

By documents Nos. 2, 3, and 4, the prices at which the beef was bought here are proved ; and 
it is not possible to present documents as to the price for which it was sold in Campos, because but 
a very small portion of it was sold in retail and at diffierent prices, and almost the whole was sent to 
the estates, where it was received, «Bd given to the slaves ; the diflerence in the price of 1 000 per 
arroba claimed in the account, does not therefore appear to be too much, and upon this point a docu- 
ment already exists in the autos. 

The document No. 5 proves the judicial 'expenses incorred, that is my fe^ as advocate, a giatifi- 
oation to the individual who Teceives and carries the despatches, and some small expenses that are 
always made, either in the one or the other case, it being impossible to go into its minor details, this 
not being customary. The requirements that the Commission ordered are consequently satisfied, 
and I have only to ask for the speedy conclusion of this case, and an increase in the item of the 
repairs of the galHot in the sum of rs. 73,080, and rs. 5760 in the judicial expenses of justification, 
seal, and legalisation of it, as is seen. 

(Signed JOAO MANOEL PEREIRA DA SILVA, 

Proctor* 
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Answer of the Court to the above, 

Rio de Janeiro^ May IB, 1841. 
Lbt it be added to the autos. 

(Signed) CARNEIRO. 

G. JACKSON. 
(A true translation). 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Cammisnon* 



No. 16. 

Rio de Janeiro^ May 19, 1841. 

It being impossible to examine the account of the indemnities respecting the costs of the 
process, by the document No. 5, offered by the proctor of the proprietors of the galliot ** Alexandre^* 
it is negessary that the said proctor present by the 24th of the present month a circumstantial account 
of the whole, in order to its being remitted to the accountant-general for him to allow what by law 
is due ; and the proctor must likewise show by an authentic document the day on which the vessel 
was delivered to its owners : let this be intimated to him. 

(Signetl) CARNEIRO. 

G. JACKSON. 
(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



No. 17. 

Rio de Janeiro, Maiy 24, 1841* 
To the Illustrious Members of the Mixed Brazilian and English Commission! 

You, Gentlemen, having required finally two documents, the one respecting the day on which 
the vessel was delivered up, which is annexed to this petition, and the other a detailed account of 
the judicial expenses of the galliot ^''Alexandre,' I have to reply that it is my custom to make an 
agreement for such causes as I take in hand at a certain price, and that this, which I also undertook, 
was settled for the sum specified in the receipt which I gave, and which is in your possession ; adding 
that the petty expenses included in my account, as is shown by that receipt, are such that it is im- 
possible to give a circumstantial accoont of them, it being observable that you well know. Gentlemen, 
that it is not usual to pay judicial expenses according to the legal tariff, but as everybody does who 
wishes to be well served, and we have had to draw out certificates, &c,Vhich are sometimes required 
with all haste. 

Be pleased then. Gentlemen, to settle this question promptly, and let there be an end to your con- 
tinual demands, taking such steps as you shall think necessary to finish with the claim of indemnities, 
which appears to be almost indefinitely prolonged. 

(Signed) DR. JOAO MANOEL PEREIRA DA SILVA. 

(A true translation.) 

(Signed) JOZE A^GOSTINHO BARBOZA, Jan., ■ 

Interpreter to the Commission, 

No. 240. 
Her Maj€sty*8 Commissioners to Viscount Palmerston. 

Bio de Janeiro, June 30, 1841. 
My Lord, (Received September 2.) 

We have the honour to inform your Lordship that Commander Smyth, 
of Her Majesty's brig " Grecian," brought into Court, on the 7th instant, the 
papers of a Brazilian patacho, called the " Castro^'' which he had detained on 
the 1st of the month, in a small creek called ** ArmajSo,** in the bay of St. Ann's, 
between this port and Campos, on suspicion of her being engaged in the Slave 
Trade. 

No time was lost in going into this case : the first examination was taken 
on the 9th, and the proceedings closed by a sentence of restitution, signed by 
the two Commissary Judges on the 25th ; and we have the honour to transmit 
to your Lordship herewith the declarations and affidavit of Commander Smyth, 
the sentence of the Court in original and translation, and our report of the case, 
by which your Lordship will perceive that this detention was practised, not 
merely in violation of the second article of the Instructions, but really on very 
insufficient grounds. 

The most plausible ground of suspicion against the " Castro'' was the state- 
ment elicited in the examination of tne master and pilot, that her owner, when 
at Rio de Janeiro, was a euest of a notorious slave-dealer, Manoel Pinto da 
Fonseca, which, connectea with the fact mentioned as " circumstantial evi- 
dence" in Commander Smyth's declaration, that the bark captured by him 
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just before in the same spot was owned by that individual, might not un- 
naturally lead to a presumption that the patacho was, in some way or other, 
connected with that bark ; and under this presumption it would be to be 
regretted that the captor, instead of at once detaining the former, should not 
have stood oflF beyond the range contemplated in the second article of his 
Instructions, and there watched her movements ; when, if his suspicions were 
realized, he might have made a profitable and unobjectionable capture. As it is, 
the detention has produced a great outcry ; the more so, as some respectable 
and perfectly innocent persons nave been put thereby to much inconvenience, 
and there appearing nothing whatever to justify it, the act has prejudiced 
rather than favoured our cause; nor have our oppenents failed to make ample 
use of those parts of the captor's declaration where he speaks of the 35 
volumes as indicating slave-traffic in the case of a vessel leaving this port for 
another on this coast, such memorandum being literally confined to an entry in 
the book, where the goods he took on board, and the names of their respective 

owners, are noted down, of 35 volumes, great and small, from Sefior , 

and where again he offers a small iron taken from a shoemaker, and obviously 
used in that craft, as a corroborative proof of the existence of such traffic. 

With regard to the observation with which the declaration terminates, that 
no letters directed to Campos were found on board, it is only necessary to 
notice the fact, that with that port there is a regular steam communication, 
whereas with Caravellas, for which place so many letters were found, no such 
communication exists. 

Your Lordship will observe that the captor*s proctor, in his argument, 
requires this Commission, so late as the 21st June, to order an examination of 
all the bales and packages on board the ** Cctstro ;" but with this the Court 
thought it quite useless, and indeed improper under the circumstances, to com- 
ply — a decision which, we trust, your Lordship will approve — more especially 
when the suggestion of Lieutenant Woodgate and the other officers, and its 
result, are considered. 

We ought not perhaps, my Lord, to close our Despatch on this case without 
referring to the capture of the bark mentioned in Commander Smyth's decla- 
ration, made by him under the recent Act of Parliament, because the circum- 
stance having been introduced by him into his declaration has occasioned 
observations which will probably reach your Lordship through another 
channel. 

In informing Her Majesty's Chargfe d' Affaires of the ** Castro'' having been 
brought into Court, we took occasion to call his attention to the remark which 
it gave rise to, expressive of surprise, that a vessel, confessedly belonging to a 
Brazilian resident in this city, and whose property has already been condemned 
in this Court, should be submitted to any other than this tribunal. 

Such was the observation of the Brazilian Commissary Judge on reading 
Commander Smyth's declaration ; but as he did not pursue it further, or 
attempt to put it in a more formal shape, we contented ourselves with observ- 
ing in reply, that, though it was true that property (the *' Brilhante'' slave- 
vessel), well understood to belong to Manoel Pinto da Fonseca, had been con- 
demned by this Court, yet that fact did not appear, nor was anything submitted 
to it in the course of the proceedings against that vessel which at all showed 
that individual to be concerned in the same; and that, at all events in the pre- 
sent instance, the bark had neither flag nor papers. 

W^e have 8cc» 
(Signed) GEORGE JACKSON. 

FRED. GRIGG. 
Right Hon. discount Palmerston, G.C.B. 
Sfc. 8sc Sfc. 



First Enclosure in No. 240. 
Captor's DeclaraHon. 
I, William Smyth, commander of Her Britannic Majesty^s sloop "Grecian,'* heTe\>y declare, 
that, on this Ist day of June, 1841, being at anchor between the islands of Branca and Feia, in 
Uie Bay of St. Ann's, on the coast of Brazil, I detained the paiacho named " CaHroy" sailing under 
Brazilian colours, armed with no guns, commanded by Francisco Alves Pimenta, who declared her to 
be bound from Rio de Janeiro to Caravelles, with a crew consisting of 7 men, 2 boys, no supercargo, 
and 5 passengers, with 3 negro servants, whose names, declared by them respectively, are inserted in 
a list at the foot thereof; and I do declare my firm opinion to be that the said vessel, when detoined 

Class A. 2 Y 
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by me, was engag^ed in the Slave Trade ; and I have ibrmed this opinion from the fdilowmg articles 
being actually on board her, connected with adjoining circumstantial evidence : — 

1. Irons of various descriptionfl, such as are used to confine negroes. 

2. Boilers 5 in number ; also 2 lids of boilers such as are used on board slave-vessels, with a door 
and bars for a fire-place. 

8. Six tubs, commonly called on boatd slave-vessels *' ct^ungos,** absolutely necessary en board 
vessels engaged in Uiis illicit traffic. 

4. One large hatch-bar, not in use* and stowed in the hold of the vessel. 

5. Three casks of powder. 
6* Seven cutlasses. 

7. An immense quantity of jerked beef. 

8. Several small tin ladles such as are used in oooktng for siaves ; also a oomsiderable qumtity af 
medicines. 

I do further declare, as circumstantial evidence, this vessel, at the time she was boarded by a boat 
from Her Majesty's sloop *^ Grecian,*' was entering a creek called the Armai^, notorious as being 
solely a deposit for newly-landed Africans ; and that immediately before she was boarded the boats 
of Her Majesty's sloop *' Grecian " had captured a bark partly equipped for the Slave Trade, supposed 
to be called the '* Constantey' from having been on a former occasion three days in ihe possession of 
an officer and crew belonging to the '* Grecian;" whose owner, from the best information thateaa be 
obtained concerning her (the vessel having been deserted and set fire to on the approach of a boat 
from the ** Grecian," and not a paper of any description lefl on board), is Manoel Pinto da Fonseca, 
a notoriously persevering slave-dealer. This bark, having no flag or papers, I have detained under 
the recent Act of Parliament, according to which Act she will proceed to a British Vice- Admiralty 
Court 

By the manifest of the said patacho a great quantity of the cargo marked C consists of articles 
adapted for the Slave Trade, and none of the articles under this mark are included in the marks that 
appear destined for Caravel les, which are various ; and therefore the patacho was bound with part of 
the cargo marked C to the Arma^ao, proceeding afterwards to her destination at Caravelles with the 
remainder; the only reason adduced for putting into the Arma^ao, that of a foul wind which he could 
not beat against, is directly refuted by the officer sent in charge immediately weighing and working to 
windward with great ease. The pilot, on being asked why the vessel put into the Arma^ao, declared 
that it was for Mlast. This contradictory evidence, added to the articles already found on board, 
satisfied me that the vessel was prepared for carrying slaves, and, proceeding to a spot where a cargo 
had been landed from the bark, was aiding and abetting in that trade ; and, therefore, conscientiously 
performing my duty, I place her before the Mixed Commission Court 

In confirmation of this I beg to declare to the Court that, in the book marked No. 11, which the 
master declared, before Lieutenant Thomas Woodgate and myself, were memorandums for the pre- 
sent voyage, that mention is made of '* 35 volumes pequenhos o grandes," the term "^ volume *' bdng 
well known to the Court as signifying slaves ; and in corroboration that slaves were intended to be 
dealt with, a small marking-iron. No. 32, used in marking slaves, was taken by Lieutenant Woodgate 
from the person of one of the passengers or crew, and is herewith sent to the Court 

Among all the private letters and papers found on board there is not a single one directed to Cam- 
pos, but they are all for Caravelles and its vicinity, which are 37 in number, and are now handed into 
Court as found, under a firm conviction that the correspondence relating to the ^ 35 volumes ** has 
not been given up. 

List of the Crew. 

1. Joao Walters, pilot. 6. Vicente Jorge, boy. 

2. Franeo. Xavier, boatswain. 7. Leandro Jqz<$, do. 

3. Vicente da Almda., seaman. 8. Antonio de ManoeL 

4. Joao de Sta. Santos, do. Caetano de Castro, slave. 

5. Justino Franco, do Santos, do. 9. JoSo de Castro, slave. 

Passengers. 
Claurio SauL Edwatdo Petond. 

Joz<$ Muniz Cordeiro Gijahy. Anto. Pereira des Neves» 

Francisco Buvelot 

Passengers' Servants. 
Henrique de Nacio. Antonio. ^ 

Zeferioo. 

(Signed) WM. SMYTH, Commander. 

Witnesses. THOS. WOODGATE, Lieutenant. 

W. F. FEAD, Lieutenant. 

I, William Smyth, commander of Her Britannic Majesty's sloop " Grecian,'* hereby certify that, on 
this 1st day of June, 1841, being at an anchor between the islands of Branca and Feia, in the Bay of 
St Ann's, on th/s coast of Brazil, I detained the patacho named " Castro^** sailing under Brazilian 
colours, armed with no guns, commanded by Francisco Alves. Pimenta, who declared her to be bound 
from Rio de Janeiro to Caravellas, with a crew consisting of 7 men, 2 boys, no supercargo, and 5 pas- 
sengers, with 3 negro servants, for being engaged in the Slave Trade, and that the papers and docu- 
ments, as follows — 

No. No. 

1. A list of the crew. la A letter. 

2. Certificate of do. 14. Manifest 

3. Custom-house art. 15. Letter. 

4. Anchorage art. 16L A consulate dtspilclu 

5. Register. 17. Do. 

6. Passport for Petoud. 18. A consulate despatch. 

7. Do. Claudine Saul. 19. Do. 

8. Do. Buvelot 20. Letter. 

9. Do. Gitahy. 21. Memorandum. 

10. Hospital certificate. 22. Consnlate despatch. 

11. Memorandum-book. 23. Do. 

12. Memorandums. 42. Do. 
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25. Consulate defl{>atcb. 30. An old bill. 

26. Do. 31 . A bag coutaining 37 letters and pa- 

27. List of cargo for Caravellas. pers. 

28. An account. 32. An instrument for marking slaves. 

29. Memorandum. 

•eised by me on board tbe said patadM», being marked from No. 1 to N». 32, are enumerated as 
above. 

(Signed) WM. SMYTH, Commander. 

Appeared personally WilBam Smytb, Esq., commander of Her Majesty's sloop " Grecian," duly 
authorized and empowered, according to the provisions of the Treaty between His Britannic Majesty 
and His Imperial Majesty the Emperor of Brazil, to make seizures of vessels under Brazilian colours 
engaged in the Slave Trade ; being duly sworn, maketh oath, that on the 1st day of the month of Jane, 
1841, being at anchor between the islands of Branca and Feia, in the Bay of St. Ann's, on the coast of 
Brazn, he seized and detained the patacho called ** Castro^ whereof Francisco Alves. F^menta was 
master, by reason that the said patacho was employed in the traffic in slaves, contrary to the existing 
Treaties entered into with His Britannic Majesty and His Imperial Majesty the Emperor of Brazil ; 
and the deponent further maketh oath that the paper vnitings and documents, hereunto annexed, 
marked from No. 1 to No. 82, inclusive, were given or delivered up to this deponent by the master of 
the said patacho ; and that the same are now brought and delivered up in the same plight and con- 
dition as when so received by this deponent, without any fraud, addition, subduction, alteration, or 
embezzlement whatever, save the numbering and marking thereof. 

(Signed) WM. SMYTH, Co?nmander, H.^.S. •* Grecian.'' 

On the 7th day of June, 1841, the said Commander William Smyth was duly sworn to the 
truth of this affidavit, 

Before me. 

Second Enclosure in No. 240. 

(Translation.) Sentence. 

The present proceedings being seen and examined, in regard to the detention of the Brazilian 
patacho " Castro^** on the 1st day of the present month of June, by Her Britannic Majesty's brig-of- 
war "Grecian," William Smyth commander, on suspicion of her being engaged in the Slave Trade, 
it is seen that this patacho, the property of the Brazilian subject Manoel Caetano de Castro, has been 
by him employed in the coasting trade between this port and that of Caravellas ; and that, sailing 
hence, on the 28th day of May of the present year, furnished with a passport and other legal docu- 
ments, as well in regard to navigation as to the cargo for Caravellas, by Campos, she was detained, on 
the 1st day of the present month, distant from 800 to 400 yards from land, by the above-mentioned 
Iwig " Grecian," which was then at anchor between the islands Branca and Feia, in St. Ann's Bay, 
on the coast of this empire, and sent immediately to this port for trial, conformably to the 1st Article 
of the Instructions intended for the ships of war employed to prevent the illicit traffic in slaves. 

The locality of this capture — i,e, its having been made in a creek in the territorial waters of Brazil — 
would of itself be alone sufficient to establish the illegality of the detention, and the incompetency of 
this Commission to take cognizance of it, in view of the 2nd Article of the same Instructions. Con- 
sidering, however, the particulars given in the captor*s declaration, it became the duty of this Commis- 
sion to scrutinize whether this prize, although improperly submitted to it for trial, might not possibly 
be accompanied by such circumstances as should make it incumbent upon the Court to remit the prize 
for trial to the Imperial Government, instead of ordering her immediate restitution. With this view 
the Commission directed a most careful examination to be made b} its own officers respecting the 
boilers and other indications, alleged by the captor as the grounds of justi6cation of this detention. 

The result of such examination, as well as the depositions of the witnesses, particularly of the two 
Swiss passengers, who were repairing to their estates in the neighbourhood of Caravellas, completely 
destroying these grounds, the Commissary Judges adjudge the detention of the aforesaid Brazilian 
patacho " Castro " to be illegal; declare her to be a bad prize to Her Britannic Majesty's brig-of-wwr 
*' Grecian,'* William Smyth, commander ; and order that she be released and immediately giveu up, 
with all her cargo and appurtenances, including Nos. 9 and 10 on the muster-roll, slaves of the 
owner of the vessel, and three servants belonging to the passengers in the same, leaving the owners 
and other parties interested at liberty forthvrith to present to this Commission the account of the 
indemnities, to which, in conformity to their protest and to the regulations of the Commission) they 
may be entitled. 

(Signed) JOAO CARNEIRO DE CAMPOS. 

GEORGE JACKSON. 
(A true Copy.) (Signed) BRAZ MARTINS COSTA PASSOS, 

Secretofry, 
(A true Translation.) (Signed) JOZE AGOSTINHO BARBOZA, Jun., 



Rio de Janeiro, June 25, 1841. 



Interpreter io the Commissian. 



Third Enclosure in No. 240. 



Report of the case of the Brazilian patacho " Castro," detained^ on the 1st June^ 1841, in the Bay of 
St, Ann*Sy on the Coast of Brazil, by Her MmesttPs brig^f-war "^Grecian," WilUam Smyth, Com- 
mander, on suspicion of being engaged in the Traffic of Slaves, 

IVLi^ patacho, the property of a Brazilian subject, Manoel Caetano de Castro, has been for 
some time engaged in the coasting trade between this city and Caravellas, and having sailed hence 
for Campos and that port on the 20th of May last, with her passport and other papers quite regular, 
she was detained^ when about to enter a small creek called the *' Arma^ao,'* in the Bay of St. Ann's, 
where she was putting in for a supply of wood, and to wait for a favourable wind, by Her Majesty's 
brig-of-war " Grecian," on suspicion of being engaged in the traffic of slaves. 

On the 7th instant Commander Smyth brought the papers of the ** Castro " into Court, and, in 
addition to the usual declarations and affidavits setting forth the grounds of such suspicion and deten- 
tion, added the rqport of a survey made by his order on the preceding day, alter the arrival of his 
prize in this port, by Lieutenant Woodgate and other officers of his ^ip. 

2 Y 2 
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In ratifying these papers, Commander Smytb, on being examined by the Court* made the farther 
deposition contained in Annex, No. 2. 

Tliis admission of Commander Smyth relative to the locality of the detention it was felt might at 
once have stopped all proceedings before this Court ; but, for the reason stated in the sentence, the 
case was allowed to proceed ; and the usual monition having issued, according to the forms of this 
country, five witnesses were examined, the examination commencing on the 9th of June, vh, — the 
master, the boatswain, and the pilot of the patacho, the latter a British subject ; and two passengens 
natives of Switzerland, on board the same. 

The first witness, Francisco Alvares Pimenta, swore that he was a native of Lisbon, but a Brazilian 
subject, a seafaring man, and now master of the patacho ^* Castro ;" that her owner was Manoel 
Caetano de Castro, who had no establishment in this city, but was a guest of Manoel Pinto de Fonseca, 
residing in the Ruada Quitanda; that on leaving the Port of Rio de Janeiro he was bound fur 
Caravellas by the way of Campos, and that he put into the bay of the Armapao, where there are only 
a few small houses, and which is rather furtiier from Campos than from Rio de Janeiro, because his 
pilot told him that the wind was contrary, and that it would be well to wait there for a change, to 
which he agreed, as they began to want wood, having sufficient only for three days ; that on leaving 
this he had enough for eight days, and that it is his custom when he happens to be in want of wood 
on a passage to put into some port on the coast for a supply ; that he was on the point of anchoring, 
and very near the shore, when he was boarded by the boats of the brig which captured him ; that the 
goods which he had on board, with the exception of some which belonged to the owner of the patacho, 
and which were to be sold at Campos if he found any buyers, were all destined for Caravellas; that 
none of them were calculated for the traffic in slaves; and, on being referred to the declarations of 
the captor, he replied that of the jerked beef 600 arrobas belonged to the owner of the patacho, 
which were to be sold at Campos or at Caravellas, 150 arrobas to him, deponent, for the same object, 
and 120 arrobas to a shipper^ to be delivered at Caravellas; that, as to the irons, they were the 
property of a passenger, Edward Petaud, a Swiss, who was taking them for the security of the 
slaves on his own estate at Caravellas, viz., three pair of irons, three chains, two new and one old, 
and two neck-irons, which were all sewn up in a cloth, with the mark of their owners upon it, 
besides six small swords, (it for ctitting in the woods; that, as to the boilers, which are all small, 
they were intended for the slaves on the estate of the owner of the patacho, the largest not 
being more than sufficient for six persons ; that, as to the bars for the fire-place, they were two plates 
of cast-iron, fit for stoves, with their doors, the one belonging to a passenger named Buvelot, a Swiss, 
and the other he, deponent, was taking on commission; that, as for the tubs, four in number, they 
were for carrying water, and belonged to the owner of the patacho ; and, finally, as to the large hatch- 
bar, there was only one which was for the use of the patacho ; that on his entering the bay he saw 
two vessels, the one the brig of war, the other a bark, but that he did not know the latter, was carry- 
ing nothing for her, nor had any communication with her; that he has been navigating on the coast 
of Brazil for the last 16 years, but that he never underwent any nautical examination, nor was it the 
custom to keep any reckoning on these coasting voyages; that he did not attend to the course of the 
patacho at sea, which was entrusted wholly to the pilot when once outside the bar; that there was no 
cargo on board but v^bat was despatched for Campos, including the pans, though all was not to 
remain there. 

On being shown the memorandum mentioned in the declaration of the captor, respecting the 33 
volumes, great and small, he said it was a memorandum of the packages which he took on board with 
him when he embarked, and which are now on board. 

The second witness, Francisco Xavier, swore that he was a native of Pernambuco, and a Brazilian 
subject, a seafaring man, and now boatswain of the Brazilian patacho ** Castro;^* that he had always 
sailed along the co&st of Brazil, and had never been anywhere else ; that the said patacho was bound 
for Caravellas by way of Campos ; that the jerked beef was also for Caravellas, to be sold there, and 
not intended for any vessel whatever. Being questioned as to the irons, he replied that he knew 
nothing of them, and had never seen them. With respect to the boilers, stoves, and other articles 
mentioned by the captor, the evidence of this witness agreed with that of the preceding, as also with 
respect to the cause of their putting into the bay of the Arma^ao. 

The third witness, John Waters, swore that he was a British subject, residing at Caravellas; that 
he came to this country as a sailor fifteen years ago ; that he has got his living as a coasting pilot for 
the last eight years, and that he is now pilot of the patacho *' Castro^*^ on board of which he first 
engaged himself in January, 1840, having made his agreement with the owner, Manoel Caetano de 
Castro, who is established at Caravellas, where he has two stores, and is also concerned with the 
felling of timber ; that he, deponent, made his agreement also for the present voyage with the same, 
who came up with him to Rio de Janeiro, and whom he left in this city at a house in the Rua 
da Quitanda, when he sailed from hence. That this agreement was the same as on all preceding 
voyages, namely, eighty milreis to pilot the vessel to and fro ; that his orders on this occasion were to 
proceed to Campos, and thence to Caravellas ; that as soon as they were out of the port he alone had 
the command of the vessel ; that he had never before anchored in the bay of the Arma^ao, but that, 
on the last voyage but one, having sprung his masts, he was about to put in there, but the wind 
shifting he stood on without stopping. This deponent gave the same reasons as the preceding witness 
for putting in there on this occasion, and denied also any knowledge of the bark which had been taken 
by the ** Grecian," or that he had purposed any communication whatever with her; and the observa- 
tion of the captor being read to him respecting the facility of working to windward, he replied that it 
was easy to do so in order to clear the bay, but that he could not beat up to Campos, nor is it usual 
for coasting vessels at this season of the year to beat to the northward, but to wait for a favourable 
wind from the south. 

Being asked by the captor's proctor at what time in the aflernoon he made up his mind to make 
for the bay, and how the wind was at that time, he replied about two or three o'clock, intending, if the 
wind, which was then north-east, should favour him, to fetch in that tack, and if not, to return to 
Cape Frio to anchor. 

Being further asked by the same proctor whether any letters for Campos were on board, he said 
that he did not know, and on being shown the iron, mentioned in the captor's declaration as used 
in marking slaves, he answered that it belonged to one of his passengers, a Frenchman, said to be a 
shoemaker; that he saw it taken out of his pocket, and that he had it for marking the soles of shoes. 

Being also asked, by the same, whether he was acquainted with any persons at the Arma<^, he 
replied that he was formerly, but that he did not know whether they resided there now, not having 
been on shore there for nearly five years. 
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The fourth witness, Edward Petaod,. swore that he was a native Swiss, a Prussian subject; that be 
was a coffee-grower in the colony of Leopoldiua thirteen leagues from Caravellas, and that he was a 
passenger on board the patacho ** Castro^*' and that he had on board some goods, of which he pro- 
duced a list, adding that he had, besides, packed up and marked with his initials, the irons, chains 
(the latter intended for scales for weighing coffee), neck-irons, and small swords for cutting in the 
woods, referred to by the captor; that he had been established in that colony seven years ; that he 
was not in the habit of making journeys to Rio de Janeiro, and that he only came to this city from 
Nova Friburgo (where he had been on account of his health) to see the coronation. 

The fifth witness, Francis Buvelot, swore that he was a native subject of Switzerland, a grower of 
coffee at Villa Vi^osa, in the district of Caravellas, and that he was passenger on board the patacho 
" Castro^** by which he also arrived at Rio de Janeiro last April ; that he had now some goods orT 
board, of which he produced a list, in which are included a pan, a stove for roasting arrow- root and 
tapioca, as well as a parcel of medicines. 

Immediately on the two first depositions being taken, the Court ordered a survey to be made by its 
Interpreter and Marshal, of the boilers, bars for fire-place, and other irons mentioned in the allega- 
tions of the captor. The report of these officers was received on the ] 2th. The examination of the 
other witnesses, which had been retarded a few days by the illness of the Brazilian Commissary 
Judge, was completed on the 17th, and the Court were then prepared to give sentence in this 
case, when the proctor for the captor presented the enclosed petition, praying for time to offer 
certain documents in support of the prosecution. This it was not thought right to refuse, and on 
the 22nd inst. he offered the accompanying argument; and on the same day the proctor for the 
claimant offered his in defence. 

The former offering nothing to induce the Court to take a different view of this detention than 
what it had previously formed, the proceedings were immediately ordered to be closed, and, on tlie 
25th inst., the two Commissary Judges signed a sentence of restitution, declaring the detention of the 
'* Castro** to have been illegal, and ordering her to be forthwith restored to her owners, with liberty 
to the parties interested to present an account of the indemnification to which they may consider 
themselves entitled. 

(Signed) GEO JACKSON, 

Rio de Janeiro, June 80, 1641. FRED. GRI6G. 



Fourth Enclosure in No. 240. 

ANNEX 1. 

Report of Survey. 

Pursuant to an order from William Smyth, Esq., commander of Her Majesty's sloop 
*^ Grecian,'* of this date, we, whose names are hereunto subscribed, have been on board the Brazilian 
patacho^' Castro,^* and, on a strict and careful survey, find the following articles on board : — 

A general cargo, including an immense quantity of jerked beef, biscuits and flour, canvas, fazendas, 
tobacco, snuflT, powder, chains and irons with shackles, such as are used for confining slaves, several 
boilers, tops of boilers, with a door and bars for a fire-place, sundry tubs commonly called on board 
slavers cabungos, and cutlasses; also several hundred weight of round iron bars; leads, both deep- 
sea and hand ; several large blocks, too large for the use of a vessel of this size ; a large hatch-bar, 
not in use ; potatoes, butter, tea, in tin canisters^ 

On deck one large boat with grapnel rigging complete, one foresail, one topsail, one top-gallant 
sail, one mainsail, two jibs, one topmast staysail, one lower and one topmast studding sail, three 
anchors, one chain and one grass cable, one Brazilian ensign, one signal flag, two compasses, one 
grass hawser. 

Time not admitting of moving the immense quantity of jerked beef, we respectfully beg to suggest 
the propriety of moving it, should an opportunity offer, as a portion of this vessel's cargo is ap- 
parently intended to equip the bark just captured, and our opinion is that other discoveries may be 
made tending to prove such to be the case. 

Given under our hands on board the Brazilian patacho ^' Castro,^* at Rio de Janeiro, this 
5thday of June, 1841. 

(Signed) THOS. WOODGATE, Li>u<wa7i/1 rr t^, , 

N. B. PEARCE, Master \"l, ^ r^ 

JOHN RICHARDS, Boatswain j ^^««»»- 

The jerked beef above alluded to has b^een moved without any farther discovery. 

(Signed) THOS. WOODGATE, lAeutenani] rj t,,. , 

N. B. PEARCE, Master l^; ^' ' /^^ 

JOHN RICHARDS, Boatswain j ^^^*«''- 
FRANCISCO ALZ. PIMENTO, 

Master of the patacho " Castro.'* 



Fifth Enclosure in No. 240. 

ANNEX 2. 

Captor's Depoiition, 

In rply to a question put to him by the Brazilian Commissary Judge, Commander Smytk 
deposed that he took the patacho in question in the Bay of St. Ann's, at the entrance of a small creeL 
named Arma^ao, distant, as well as he can judge, from 300 to 400 yards firom the land ; and being 
subsequently asked by the British Commissary Judge at what distance he was from land when he 
first saw the patacho, he answered that it might be a quarter or half a mile, when he immediately 
despatched his boat to board and examine her, as she appeared to be making for the said Arma9ao ; 
that his boat boarded her when she was still under sail, and that a few minutes after she anchored 
by order of Lieutenant Woodgate, the boarding officer, who, in about half an hour, sent to him to say 
that he had found in her irons, tubs, and boilers, upon which he himself repaired on board the said 
patacho, where observing the above articles to exist, he decided on detaining and bringing her before 
this Commission. 
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Sixth Enclorore in No. 240. 

ANNEX 3. 

Beport of Starvey. 

Rio de Janeiro, June 12, 1841. 

To the Commissary Jud^s of the Mixed Brazilian and English Commission. 

Pursuant to yoi;r order of the 9ih instant, I proceeded this day accompanied by the Marshal 
of the Court on board the patacho '* Castro,*^ On my arrival the person who was in charge of the 
prise informed me that he could not show me anything without an order from the English frigate 
^* Crescent;" to which I then proceeded, and from there an officer was sent with the keys of the hold, 
and the Marshal of the Court was shown in my presence the following articles, viz. : — 

One new copper pan with handles, measuring 22^ inches in diameter and 10 inches depth. 
One ditto ditto 18^ ditto 8^ ditto. 

One ditto ditto 17 ditto 7 ditto. 

One ditto ditto 10 ditto 4 ditto. 

One ditto ditto 27 ditto 3 ditto. 

This last-mentioned had no handles, and is equal to those generally used on the estates to roast the 
farinha. 

One new iron door for a stove, measuring 8 inches length, 6 ditto height. 
Eight iron bars for the same, each bar 13 inches long. 
Three irons for securing persons by the feet. 
Two pieces of iron chain, one 10 feet long, one 12 ditto. 
Three irons to put round the neck, commonly called gargalheiras. 
I did not find, nor does there exist, any boiler, and only the five new pans before mentioned. 
I have nothing further to report in the examination made by me. 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 



Seventh Enclosure in No. 240. 

ANNEX 4. 

(Translation.) ' Petition. 

To the Illustrious Commissary Judges of the Mixed Brazilian and English Commission. 

Robert Hesketh, proctor for Commander Smyth, says that having to offer certain documents 
respecting part of the cargo on board the patacho " Castro^' together with the argument which on 
behalf of the captor he has also to present to this Commission, and being unable for the next two days 
to procure the required documents from the Consulate, he therefore prays that you, gentlemen, will 
grant a few days for obtaining the same. 

The above is in the handwriting of Mr. Hesketh, but not signed. 



Answer of the Court to the above. 

Rio deJaneiro^ June 17, 1841. 

Thb Commission was agreed on giving sentence in this case forthwith, in view of the pro- 
ceedings already had, and of what is alrexidy before it ; if, however, the petitioner deems it indispen- 
sable to offer fresh proof, the Court, not wishing to deprive him of the power of submitting whatever 
argument he may think fit, grants a delay till the 22iid instant definitively. 

(Signed) GEORGE JACKSON. 

CARNEIRO DE CAMPOS. 
(A true translation).. 

(Signed) JOZE AGOSTINHO BARBOZA, Jun.. 

Interpreter to the Commission. 



Eighth Enclosure in No. 240. 

ANNEX 5. 



Argument of the Captor^s Proctor. 

Rio de Janeiro f June 21, 1841. 

A NBW fraud is now presented to this Commission in order to cover a crime terrible in the 
eyes of humanity, of religion, and even of the truest interests of the country. When the spirit of 
speculation finds difficulties on the one hand, it endeavours to attain its object in some other way, 
and whenever any speculation is hurtful and condemned by the laws, the firmness of the judges in 
the examination of the laws can alone effect the extinction of such spirit of speculation ; the case 
which is now presented to this Commission is a proof of what we have just said. 

The prohibited commerce in Africans has, up to this time, been covered by the Portuguese flag, 
under which the traffickers in this illicit connnerce set at nought the justice, the power, and the force 
of both Governments ; but as such a scandal could not longer continue, it became necessary that men 
evidently immoral should no longer find shelter under this flag, but they had recourse in their 
immorality and impudence to other means, it appearing to them preferable to outrage justice and the 
Government of the country even under its own flag. The vessels which in former time were navigated 
and carried on this trade under the Portuguese flag, with simulated papers, have again passed to 
Brazilian ownership, and as it was not practicable to fit them out and to load them for that traffic in 
this port, seeing that on leaving it they were captured, as is not unknown to this Commission, they 
had recourse to the expedient of sending them to those ports of the provinces in which there is no 
custom-house, and with a pretended destination to another port on the coast, of forwarding to them 
from hence the cargo and the supplies necessary for the return. Already has a brig, which, as this 



BIO DE JANEIRO, 351 

Commission must know, bad discharged hi a similar port, been captured by Brazilian ships of war, 
and even now Her Britannic Majesty's ship of war *' Grecian " has just taken a ship in these very 
circumstances^ which fully demonstrates the truth of these facts, or, we would say, of these means 
employed to cover the illicit trade of these traffickers. With such a destination it was that the 
patacho '^ Castro'' in question was taken : having cleared from this city with a cargo for Campos and 
Cisuravellas, she proceeded to the port of the Arma^So, where there is no custom-house, at a time when 
a ship which had landed Africans, and was waiting for an (outward) cargo and for orders, was captured. 
The simple fact of the said ship engaged in the traffic of Africans being in that place, combined with 
the fact that the patacho was proceeding to that port, which was not her destination^ and there being 
nothing to show the necessity thereof, and bearing in mind that it is now the custom of the slave- dealers 
to cause their vessels to discharge in those ports, and to wait for the cargo and the supplies which are 
sent to them from this place in other vessels in order to revert to the traffic, there is doubtless a very 
strong presumption againbt the patacho in question. 

To this is to be added, that on board of the patacho were found irons used for slaves, and in the 
book a dedaratbn of 30 volumes, large and small, which, in the language of the traffickers, means 
great aad small Africans ; and further, tlie fact that the goods were despatched at the Consulate for 
Campos and Caravellas without diere being found any letter or order directed to Campos, which 
shows that such was not her destination, but some other object, which could only be the taking a 
cargo and proviskms for the captured ship. A list found on board, and in the aulos, does not contain 
all the packages found on board, and some have the marks which have constantly been found on 
board of vessels bound for the coast of Afirica. 

We have not opened the packages on board, nor have we examined the bales, being unwilling to 
do so without the order of this Commission. From the examination of the same much light will be 
gained ; papers and orders will be found among some of them, and their nature will be ascertained 
as being proper for the commerce of the coast of Africa, and we therefore require this Commission 
to order such examination, to the end that it may decide with full knowledge of the case. 

This business b entirely fraudulent and simulated, and such frauds and simulations being always 
the result of plans well combined and carefully arranged cannot be proved but by indirect proo£i}. 
If this Commission disregard these proofs — if it reject the presumptions and indications which shall 
betray such frauds — if it shall not facilitate the examination and researches which may tend to dis- 
cover truth, and to unravel the mesh with which it is enveloped, it will not, in that case, be possible 
to put a stop or barrier to this spirit of scandalous immorality, inasmuch as the traffickers will find 
in the scruples of the Commission the means of protecting their frauds and their contrivances. It is 
necessary, Gentlemen, that you attend to the nature of such frauds, and to the interest which the 
traffickers have in concealing the end and the means of their speculations, not to allow yourselves U^ 
be deluded by them. 

Wherefore seeing what has been set forth, we'^^hope that this Commission, weighing well all the 
circumstances, and even that the captured parties have n ot proved their innocence, as they ought to 
have done, especially as it is known that the patacho in question is the property of Manoel Pinto da 
Fonseca, one of the most powerful of those eni^aged in this contraband traffic, and who is accustomed 
to carry it on under another name ; since the presumptions and the indications against the patacho 
have not been refuted by the captured, and since it has been imi)088ible to discover the truth by the 
examination of the bales and packages on board, we hope that the Commission, armed liy justice, wiU 
adjudge the capture of the said patacho to be good and legal, and for which we refer to the judgment 
of the Court. 

(Signed) ROBERT HESKETH. 

(A true translation.) 

(Signed) JOZE A(K)STrNHO BARBOZA, Jan., 

Interpreter to the Commisnon, 



Ninth Enclosure in No. 240. 

ANNEX 6. 
Argument of Claimants Proctor, 



Rio de Janeiro^ June 2*2, 1841. 
Illustrious Members of the Mixed Brazilian and English Conimission. 

Da. JoAO Manoel Pbreira da Silya, proctor for the owner of the Brazilian patacho ^' Cos* 
troy^ presents, in pursuance of your Despatch, the defence of that vessel, and trusts that you will order 
it to be annexed to the proceedings, and that seeing its most important matter, you will shortly pass 
a sentence declaring her to be a bad prize, and that she be delivered free and unembarrassed to her 
owner; and that the indemnities to which he is entitled be fixed according to his protest already pre- 
sented to you. 

(Signed) J. M. PEREIRA DA SILYA. 



The detention of the Brazilian patacho ^ Castro*' was an act inconsiderately practised by the com- 
mander of the English brig of war ** Grecian,** as we proceed to demonstrate. 

Being the property of the Brazilian subject Manoel Caetano de Castro, as is proved by the certifi- 
cate No. 1, she has been constantly employed in the coasting trade between the ports of Rio de 
Janeiro and Caravellas, as is shown by the document No. 2, and by the passport itself, annexed to 
the proceedings, showing that it has already served for two voyages, as also that her constrnction and 
masts (the patacho having been built in Iguape in the year 1638,) take away every suspicion of her 
being employed otherwise than in the coasting trade. Leaving Rio de Janeiro on the 28th of May, 
with all the necessary documents required by Brazilian laws, and with a cargo wholly lawful and 
legally despatched by the several Boards of Rio de Janeiro, she could not in any way be suspected 
or visited by an English ship of war engaged in cruizing, in virtue of the 5th article of the Addi- 
tional Convention of 1817, and of the 1st article of the instructions annexed thereto, by reason of the 
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absence of any ground, or reasonable motive of suspicion of being engaged in the traffic. The vessel, 
however, was not only visited, but was even detained after being visited, and thus the Treaty existing 
between the Empire of Brazil and the United Kingdom of Great Britain and Ireland was manifestly 
violated. Whenever slaves are not found on board for the traffic, as required by the articles 5 and 6 
of the above-mentioned Convention, and by the Ist article of the instructions to the cmizers, they 
could not detain the patacho, even if there were the strongest indications of her being employed in the 
traffic, which hypothesis however does not exist, inasmuch as there are no such indications; but on 
the contrary, there results from the examination which has been made on board, and from the depo* 
sitions, a complete proof of the legality and the truth of her voyage, as declared in the passport with 
which she sailed, and with which she had previously navigated. 

Here it is' also fit that this Mixed Brazilian and English Commission should observe, that two or 
three days after the patacho sailed from Rio de Janeiro, and before she was detained by the brig 
" Grecian," she fell in off Cape Frio with the ** Partridge,** also a ship of war of Her Britannic 
Majesty, employed in cruising, which after boarding and speaking her, and examining several 
things, allowed her quietly to continue her voyage, not finding any indications to excite suspicion ; it 
being also to be noted that the capture, or rather the detention, was made, as the Captor himself 
admits in his declaration to the Commission, at the distance of 300 yards from the shore and in the 
Bay of S * Anna, at the entrance of a little creek called Arma^ao, which constitutes a flagrant viola- 
tion of the Treaties between the Government of Her Britannic Majesty and that of His Imperial Ma- 
jesty, as also of the plainest rules of th^ rights of nations, inasmuch as such a distance from the shore 
is considered as a continuation of the same territory, as is also the entrance to any bay, thus establish- 
ing that the detention was made in the territorial seas of Brazil, and for this reason also null, besides 
being an infraction of the Treaties and rights of an allied and friendly nation. 

These considerations would suffice for the object which we have in view, viz., the release of the 
ship and cargo and the payment of indemnities, losses, detriment, and profit ceasing, which may ensue 
from that act, and on behalf of all and each of those interested in the vessel and cargo. In the mean- 
while let us analyze the motives, which the, Captor alleges as having induced htm to detain the 
patacho. 

1st. On account of irons of various sorts, according to the custom of slave-vessels. This motive is 
rebutted by the declaration of the passenger Petaud, to whom they belonged, who affirms that they 
were for the use of his plantation at Caravellas, these irons being solely, as the examination shows, 
three fetters for confinement, two chains, one of which is old, and three iron collars; and so true is 
this, as the master deposed, that the whole was in a bag, sewed up, and under the mark of the said- 
Petaud. And whoever observes the small number of such irons, and the necessity of having them on 
the plantations for the control of the slaves, must acknowledge how groundless is such a motive, and 
therefore admit its nullity. 

2nd. On account of 5 boilers, 2 covers, '1 door and bars for a stove. Bearing in mind the 
examination which was made, it is seen that 4 of the so-called boilers are 4 small pans with handles, 
the largest of which is 22^ inches in diameter by 10 in depth, and the smallest is only 10 in diameter 
by 4 in depth ; that the fifth boiler is a soKialled pan for roasting f»rinha of Mandioca, being 27 
inches in diameter by 3 in depth ; that the plate, the door, and the 8 bars of iron, are for an oven ; 
this is ascertained by the declaration of the witnesses. How, then, in view of this examination, can 
the gnround of such indication be supported? 

3rd. As to the 6 tubs of which the captor speaks, it is collected that there are only 4 barrels for 
water. 

4th. The large hatch-bar is the only one that the patacho used, and which on this occasion was, 
perhaps, in the hold, as sometimes happens. 

5th. By the finding of 3 barrels of powder, of 7 swords, and of a large quantity of jerked beef, 
nothing can be inferred against the patacho, since everybody knows that Rio de Janeiro exports in 
every direction powder and jerked beef in quantities, and even articles of foreign produce; and as 
to the swords, it is seen that they are old, and belonging to a foreigner, who, living in the interior, 
admitted that he was taking them for cutting bushes. 

6th. The medicines also belonged to u passenger, Buvelot, as well as the other things of which 
the Commander speaks. Neither does the motive hold good that (the vessel) was entering a bay 
known as a place where many Africans are landed by contraband, inasmuch as the declarations of 
the master, the mate, and the passenger;;, show the reason which took them thither, and it is well to 
know that all such coasting vessels call from port to port, according as they become short of provisions, 
of wood, of water, &c. Thus it occurred with the patacho ^ Castro" which, having sailed with wood 
for eight days, a stock which, as she was to call at Campos, appeared to be sufficient, made for the 
port of the Arma^ao for a further supply, having then only enough left for three days. 

7th. By the term " packages " (volumes) written by the master in his memorandum book of 
cargo. The illustrious Judges will examine that book, will analyze the whole, and will see whether 
the captor's interpretation of the word volumes is admissible ! ! ! The captor's assumption appears 
indeed to be most extravagant. And here it must be confessed that this charge is not less extrava- 
gant than that which describes a small iron for marking shoes in the possession of a passenger, a 
shoemaker, as an iron for marking blacks ! ! ! 

In the absence of reasons to justify his illegal proceeding, the captor finds himself obliged to have 
recourse to these and other miserable sophisms to justify the act practised by him, and of which he 
now, no doubt, repents, alleging only that it is his firm opinion. 

In view of such weighty arguments we trust that this distinguished tribunal will pronounce by its 
respectable sentence, as soon as possible, that the detention of the patacho was illegal, and that she 
be consequently restored and delivered to her owner with all her cargo, including in the same sen- 
tence the payment of the indemnities due for the prejudices, losses, damages, and profits ceasing, 
that have resulted therefrom, do and shall result to the parties interested till her final restitution, for 
which he protests by all the laws of right and justice, &c. 

(Signed) J. M. PER. DA SILVA. 

(A true translation.) 

(Signed) JOZE AGOSTINHO BARBOZA, Jun., 

Interpreter to the Commission. 

Rio de Janeiro, June 22, 1841. 
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No- 241. 
Her Majesty s CommUstoners to Vhcount Paltnerston. 

Rio de Janeiro, July 2, 1841. 
Mt Lord, (Received September 2.) 

We have had the honour of receiving your Lordships Despatch of 20th 
of March, 1841, acquainting us that the Queen's Advocate is of opinion, on our 
report of the case of the Brazilian vessel " Alexandre " being referred to him, 
that this Court of Mixed Commission acted quite properly in decreeing her 
release, for which communication we beg leave to tender to your Lordship our 
acknowledgments. 

W^e have &c» 
(Signed) GEORGE JACKSON. 

FRED. GRIGG. 
TTie Right Hon. Fiscaunt Palmerston, G.C.B., 
8f€. Sfc. Sfc. 



No. 242. 

Her McijeHy^s Commissioners to Viscount Palmerston. 

Rio de Janeiro, July 2, 1841. 
My Lord, (Received September 2.) 

We have the honour to acknowledge the receipt of your Lordship's 
Despatch^ transmitting to us^ for our information^ three copies of a Treaty con- 
cluded at Buenos Ayres on the 24th of May, 1839, between Her Majesty and 
the Argentine Confederation, for the abolition of the Slave Trade, the ratifications 
of which were exchanged at Buenos Ayres on the 16th of May, 1840. 

W^e have &c 
(Signed) GEORGE JACKSON. 

FREDERICK GRIGG. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. Sfc. 

No. 243. 

Her Majesty's Commissiofiers to Viscount Palmerston. 

Rio de Janeiro, July 2, 1841. 
My Lord, (Received September 2.) 

We have had the honour to receive your Lordship's Despatch of the 
22nd of April, 1841, transmitting to us, for our information, three copies of a 
Convention concluded at Port au Prince on the 23rd of December, 1839, by 
which the Republic of Hayti has acceded to the Conventions for the suppression 
of the Slave Trade concluded between His late Majesty and the King of the 
French on the 30th of November, 1831, and the 22nd of March, 1833; and 
further acquainting us that the ratifications of the above Convention were ex- 
changed at Port au Prince on the 20th of October, 1840. 

We have, &c. 
(Signed) GEORGE JACKSON. 

FREDERICK GRIGG. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. 8fc. Sfc. 

No. 244. 

.^ Viscount Pabnerston to Her Majesty's Commissioners. 

Foreign Office, September 3, 1841. 
Circular announcing the appointment of the Earl of Aberdeen. 

(See No. 36). 

Class A. 2 Z 
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(Extract.) No. 245. 

Her Majesty* 8 Commissioners to Viscount Pabnerston. 

Rio de Janeiro, July 7, 1841. 

(^Received September 7.) 

On the 2nd instant Mr. Grigg received a private note from Her Majesty's 
Charged* Affaires, with a request that he would communicate it to Sir George 
Jackson^ stating that '* for some time past there had been correspondence and 
propositions respecting the treatment of the liberated Africans at the Casa de 
Conrec^So and elsewhere, that a commission was to be formed and an examination 
instituted, and that he was about to address an invitation to us to take part in 
this commission/' 

On the following day the official Letter, dated the 2nd instant, was received 
ficom Mr. Ouseley, to which we lost no time in replying, by the assurance of our 
readiness to receive his proposition with every attention, but reserving our actual 
acceptance of it till we were more distinctly informed, by his promised communi- 
cation, of its nature and extent. We spoke to the Brazilian Commissary Judge on 
the subject, and^ collecting from him that the sole object to be inquired into is the 
troth of an accusation against the Superintendent of the Casa de CorrecfSo, we 
signified to Mr. Ouseley our consent to become members of the commission in 
question ; respecting which, so soon as it may come into operation, we shall, of 
course, make early and careful reports to your Lordship. 

In ih^ mean time we have the honour to forward, for your information, copies 
of the correspondence that has taken place on this occasion ; and have only to 
add that we trust the conduct we have pursued will meet with your Lordship's 
iqpprobation. 



First Enclosure in No. 245. 



Mr, Ouseley to Her Majesty* s Commissioners. 

GhcNTLEMEN, BvHish Legation, Rio de Janeiro^ July 2nd. 1841. 

Having thought it my duty to remonstrate with the Imperial Government ag:ainst the treat- 
ment experienced by the Africans liberated by the sentences of the Mixed Court of Commission, 
when placed in the ** Casa de Correc^ax),*' I have just received from the Minister of Foreign Affairs 
» reply to my representation. 

I shall take an early opportunity of communicatiDg for your information the correspondence that 
has taken place on this matter, the immediate departure of the packet preventing me from doing so 
at this moment. I confine myself, in the meantime, to informing you that the Imperial Government 
has resolved upon naming a Commission to examine into the alleged abuses of the administration of 
the ^ Casa de Correcpdo^** and have requested me to propose to you. Gentlemen, to form part of this 
Commission. 

The other members of the proposed Commission are to be the Brazilian Judge and Arbitrator, 
and Senbor Manoel de Jesus Yaldetara, Jtdz de Direito da Ira, Vara Crime. A secretary will be 
diosen for this Commission from among the officers of the Department of Justice. 

It would be superfluous on my part to point out to you, Gentlemen, the advantageous results 
which may be expected from the appointment of a Commission such as that now proposed. It is 
essential, in my opinion, however, that British officers of experience in the matters which will have 
ia be examined into should form part of this Commission* in order practically to fixrther the objecta 
of Her Majesty's Government, and it is therefore that I consider it my duty strongly to recommend 
that you should consent to become members of the proposed Commission. 

Requesting to be furnished with your decision on this proposal at your earliest convenience, 

I have, Ac. 
JB^ Majesty's Commissioners, (Signed) W. G. OUSELEY. 

^c. ifc. Sfc. 



Second Enclosure in No. 245; 

Her Majesty^ Commissioners to Mr. Ouseley. 

Sir, Rio de Janeiro^ bth July, 1841. 

It would be superfluous to assure you of our readiness to further the objects of Her Majesty's 
Crovemment by every means within our power. Acknowledging, therefore, the receipt of your letter 
of the 2nd instant, (which we could not sooner do, as it did not reach our office on Saturday till 
after Mr. Grigg had left it,) we will for the present confine ourselves to saying that we shall give 
our best and most anxious consideration to your promised communication, with a sincere desire to 
meet your view% and to aflbvd them every co-operation on our part which may be consistent with our 
actual duties. 

We hrive, &c. 
W. G. Ouseley, Esq. (Signed) GEORGE JACKSON. 

&c. eke. FREDEftICK ORIGO. 



RIO DE JANEIRO. 355 



Third Enclosure in No. 245. 

Mr. Oweley to Her Majesty^ s Commissioners, 

GENTLtMBN, British Legation, Rio de Janeiro^ July bth, 1841. 

Being deslroua of furnishing the Minister of Foreigpn Afl^irs with an immediate answer on 
the sulgect of my letter to you of the 2nd instant, I have to request that you will let me know, at 
your earliest convenience, whether you agree or decline to become members of the Commission, that 
his Excellency has resolved upon naming. 

The object of this Commission, of which yonr Brazilian colleagues are, as I have already stated to 
you. to form part, is to examine into certain abuses alleged to be committed at' the ** Casa de Cor* 
rec^' in the treatment of the Africana liberated by sentence of the Mixed Court, of which you are 
members. 

I have, &c. 
Her Majesty's Comfnissionen, (Signed) W. G. OUSELEY, 

dec. i^. Ac. 



Fourth Enclosure in No. 245. 



(Extract.) Her Majesty*s Commissianers to Mr, Ouseley. 

Rio de Janeiro, ^1h July^ 1841. 

W« have reeeired year letter in reply to ours of this morning. 
Being very unwilling to show anything like backwardness on our part in co-operating in whatever 
may have for its object the furtherance of the views of Her Majesty's Government, vre lose no time 
in sigpoifying to you our readiness to become memben of the Commission in question, trusting that 
if we err in so doing we shall stand excused to Her Majesty's Government in favour of the motive 
which actuates us. 



No. 246. 
The Earl of Aberdeen to Her Majesty's Commissioners. 

GenTLKMBN, foreign Office, September 20/ 1841. 

Your Despatch of the 30th of June last, reporting the case of the Brazilian 
vessel ^* CastrOy* has been referred to the Queen's Advocate, and I have to acquaint 
you that that olficer has reported it to be his opinion, that the Mixed Commission 
Court veas perfectly right in decreeing restitution of the " Castro '* and her cargo, 
and in pronouncing that the owners, and other parties interested, should be at 
liberty to present their claims for indemnity. 

The " Castro " is admitted to have been detained within 300 or 400 yards of 
the coast of Brazil, and there can, therefore, be no doubt that the capture was 
iUegal, and that the captor was, consequently, liable to compensate the owners for 
the losses occasioned by his unauthorised act. 

It is certainly to be lamented that the captor persisted in bringing the case 
before the Court of Mixed Commission for adjudication ; but being so brought, and 
then proceeded against for an alleged breach of the convention, it was necessary 
for the Court, in compliance with ue first regulation annexed to the convention, 
and in the mode prescribed by the third regulation, to take cognizance of the 
matter, for the purpose of deciding on the legality of the capture, and on the 
indemnification due in case of the vessel being restored. 

I am, &c. _ 

(Signed) ABERDEEN. 

Her Majesty's Commissioners, 
ife. Sfc. ife. 



No. 247. 
The Earl of Aberdeen to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, September 21, 1841. 

Your Despatches of Februaty 8, March 10, and May 17 last, have been 
referred to Her Majesly's Ad¥ocate-General for his opinion upon the acquittal, by 

2Z2 
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the Brazilian Courts of Justice, of individuals declared by sentence of the Mixed 
Cburt to have been guilty of piracy, in consequence of their having been con- 
cerned in the Slave Trade. 

The Queen's Advocate has reported that he cannot concur in the opinion 
expressed by you in your Letter to Mr. Ouseley of the 5th of May last, namely, 
that the Brazilian Courts of Law have no power to acquit persons declared by the 
Mixed Commission Court to have been guUty of piracy ; and further, that he can- 
not agree with you in thinking that it is the sole province of the Brazilian Courts 
to affix the degree of punishment due, according to the Brazilian law, to the per- 
sons already found guilty of pu'acy by the sentence of the Mixed Commission. The 
Queen's Advocate is also of opinion that the view which he takes of this subject is 
in perfect accordance with the report of Her Majesty's law officers upon this sub- 
ject, the substance of which was communicated to you in the Duke of Wellington's 
Despatch of the 11th of February, 1835, alluded to in your above-mentioned 
Letter to Mr. Ouseley of the 5th of May last. 

I am, &c. 
(Signed) ABERDEEN. 

Her Majesty^ s Commh^ioners, 
Sfc. 8f€. Sfc. 



No. 248. 
Her Majesty's Commissioners to flscaunt Palmerston. 



Mt Lord, 



Rio de Janeiro, July 9, 1841. 
{Received October 7.) 



In pursuance of the 75th clause of an Act passed in the 5th year of the 
reign of His Majesty George IV., entitled, '* An Act to amend and consolidate the 
Laws relating to the Abolition of the Slave Trade," we have the honour to transmit 
herewith a return of all vessels adjudicated in the Mixed British and Brazilian 
Court of Commission, established in this city, from the 31st of December, 1840, to 
the 30th of June, 184L 

^V^e have Bcc 
(Signed) GEOkOE JACKSON. 

FREDERICK GRIGG. 
The Right Hon. Viscount Palmerston, G.C.B.y 
8f€. Sfc. Sfc. 



Enclosure in No. 248. 

Return of Vessels Adjudicated by the British and Brazilian Court of Mixed Commission^ established 
at Rio de Janeiro^ from the Slst of December, 1840, to the 30th of June^ 1841. 
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No. 249. 
The Earl of Aberdeen to Her Majesty* s Commissioners. 

Foreign Office, October 30, 1841. 
Circular transmitting Copies of Papers presented to Parliament. 

(See No. 46.) 



No. 250. 

Her Majesty* s Commissioners to Viscount Palmerston. 

Rio de Janeiro, September 15, 1841. 
My Lord, (Received December 6.) 

We have delayed somewhat the acknowledgment of your Lordship's 
Despatch of the 24th of May, 1841, transmitting, for our information and guidance, 
a Copy of a Letter which, hy your Lordship's directions, was addressed to the 
Secretary of the Admiralty, respecting the detention and search of vessels bearing 
the flag of the United States of America, and suspected of Slave Trade, because we 
h^ ^reat hopes of being able to lay before your Lordship decisive proof that such 
suspicions were not uniounded in the cases of, at least, two vessels bearing that 
flag, recently arrived in this port from the coast of Africa. But, though there can 
be little moral doubt of the two vessels in question, the " Solon " and the ** TVilliam 
Jonesy^ having each brought a cargo of slaves from Angola and Benguela, yet it 
has not been in our power to obtain such positive proof of the same as to warrant 
our stating it as an undeniable fact. There is, however, one circumstance attending 
the case of the ** William Jones " which may deserve your Lordship's attention — 
it is that, on her voyage from the coast, she remained at anchor several days at 
St. Helena, where she is said to have been repeatedly visited by the American 
Consul. This her Captain adduced as a proof that he could have had no cargo of 
slaves on board, but, without knowing anything of the character of the individual 
filling that ofl&ce, we must confess that we were rather inclined, from the manner in 
whicn the Captain spoke of the circumstance, to read it differently. 

\^e have &c 
(Signed) GEORGE JACKSON. 

FREDERICK GRIGG. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. 8fc. 8fc. 



No. 251. 

Her Majesty* s Commissioners to Viscount Palmerston. 

Rio de Janeiro, September 15, 1841. 
Mt Lord, (Received December 6.) 

We have had the honour of receiving your Lordship's Despatch of the 8th 
of June, 1841, respecting the suggestion of sending Boisson, the master of the 
slave vessel " Asseiceira, " for trial before a French tribunal. This suggestion, so 
far as we had any share in it, proceeded on the assumption that he was a French, 
and not a Brazilian subject ; that, consequently, his conviction here was scarcely to 
be expected ; and that his removal from this country, which he had long made his 
home, would, of itself, be a heavier punishment, and one more likely to deter others 
from similar courses, than any penalty which a Brazilian tribunal would have been 
likely to inflict. 

(Signed) GEORGE JACKSON. 

FREDERICK GRIGG. 
The Right Hon. Vit count Pabnenton, G.C.B., 
6fe. 8fe. Sfe. 
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No. 252. 
ffof Majtsty't Comtniesioners to f^iseount Palmefstmi. 

Rio de Janeiro, September 16, 1841. 
My Lord, . (^Received December 6.) 

We had the honour to enclose in our Despatch of the 17th of May, 1841, 
the Copy of a Letter addressed by us to Her Majesty's Mission, detailing the pro- 
ceedings had, by the Brazilian authorities, in the case of the *' Asseiceira,'* sub- 
sequently to the sentence of this Court. We are not aware whether any, or what 
steps were taken by Mr. Ouseley on the receipt of that Letter, but a publication 
having appeared in one of the daily papers in this city, containing a correspondence 
between the Minister of Justice and the Public Prosecutor on this subject, in which 
the latter replies to and criticises the observations contained in our Letter, we think 
it right to forward to your Lordship translations of these several documents, the 
more so, as your Lordship will perceive that the instructions of the Minister of 
Justice strike at the root of the Convention of the 23rd of November, 1826, and 
order the Public Prosecutor, in cases similar to that of the *' Asseiceira,*' to govern 
himself by the criminal laws of the empire, and not by the first article of that 
Convention. 

We have already called the attention of Her Majesty's Minister at this Court to 
this matter. 

TT e have 0£C 

(Signed) ' GEORGE JACKSON. 
FREDERICK GRIGG. 
The Right Han. Viscount Palmerston, G.C.B. 
^c. Sfc. ^c. 



Enclosure in No. 252. 

Ewtraetfrom '' The Diarh do Rio de Janeiro:* 

(Translation.) 

Wb publish, this day, the despatch of the public prosecutor, requesting^ explanation froms the 
Government in regard to the crime for which Brazilian subjects should be accused, who are declared 
by the Mixed Brazilian and English Commission to be comprehended in the First Article of the Con- 
vention of the 28rd of November, 1826; as also the answer of the Government, declaring that, in 
such cases, he should be regulated by the criminal laws of the empire, in which is not to be compre- 
hended the said First Article of the Treaty of the 23rd of November. In our opinion the Government 
acted very correctly in not agreeing to consider Brazilian subjects as pirates, merely because the party 
who made such Treaty should so think ]^roper. 

We further publish the defence of the public prosecutor, with respect to the unjust censures ad- 
vanced by the Eng;lish Commissioners against his conduct in the indictment of the individuals impli* 
cated in the captured brig " Asseiceira.*' 

Rio de Janeiro, 26th May, 1841. 
Most Illustrious and Excellent Sir, i 

It being necessary to specify in the denunciations and indictments offered on behalf of justice 
the article of the law charged to have been violated, and also to show, in support of the same indict- 
ment, the Article and the degree of punishment which, according to the circumstances, the public prose- 
cutor may deem the accused to have incurred, as is expressly laid down in the criminal code, I had the 
honour to consult the Imperial Grovemment in my Despatch of the 29th of October, 1889, as to whe- 
thet Brazilian subjects, declared by the Mixed Commission to be comprehended in the First Article of 
tive Convention of the 2Srd of November, 1836, should be deemed to be importers of Africans, in 
order to their being punished according to the law of the 7th of November, 1831 ; or whether they 
should be considered as pirates, and therefore subject to the penalties of piracy; ttnd, in this case, 
which were the articles against piracy, specified In the criminal code, which should be considered m 
i^iolated. As I have jet obtained no solution, and as new iftases of cimrges of this nutans may occur, 
I beg of your Excellency to be .pleased to instruct me in respect to the doubts which I have again the 
honour to submit, in order that I may be enabled to proceed correctly. 
God preserve your Excellency. 

(Signed) FRANCISCO JOZE PEREIRA BAPTISTA, 

Puhiic Prosecutor. 
To the most Excellent Senhor Paulino JozS Soares de Souza, 
Minuter md Secretary of State for the Affairs of 
Justioe. 

Palace, 6th August, 1841. 

His Majesty the Emperor, before whom I have laid the Despatches which you addressed to 
this department of state, in date of the 29th of October, 1839, and of the 26th of May «nd the 4th 
of iJuneof the ourrest year, ord«rs«€ to notify to you, that, in the case set forth in the said Despatch, 
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it is proper that you should govern yourself by the criminal laws of the empire^ iu the number of 
which cannot be included the First Article of the Treaty of the 23rd of November, 1826 ; inasmuch 
as treaties are not the legitimate means for qualifying any act or omission as a crime, more especially 
when opposed to the definitions expressed in subsequent criminal laws, as are, in the present case, 
the criminal code and the law of the 7th of November, 1831, which has special reference to the case 
in question. 

God preserve, &c. 

(Signed) PAULINO JOZE SOARES DE SOUZA. 

To the Public Prosecutor. 

Most Illustrious Sir, Rio de Janeiro, 2Slh July, 1841. 

I HAVE the honour to return to you the enclosed papers which (in ])ursuance of the orders of 
Government) you transmitted to me, that I might reply to their contents, which I proceed to do, as 
to that part which relates to me. 

I acted quite regularly when, in my accusation before the Justice of the Peace for the First District 
of Santa Rita, on the 5th of April last, of the individuals captured with Africans on board the brig 
^^ Asseiceira^^* condemned as good prize by [the Mixed Commission, I offered the sentence of that 
Commission as the basis of my denunciation. It is known that the Mixed Commission is not compe- 
tent to pronounce or impose penalties, and that its action is limited to the deciding respecting the 
lawfulness of the prize and the emancipation of the Africans. The Despatch of the 5th of Septem- 
ber, 1835, decided very positively in this sense, that, it not being of (he competency of the Miiced 
Commission to take cognizance of the crime committed by the importers of Africans into Brazil, it6 
sentences could only serve as the corpus delicti on which to found the indictment and consequent 
prosecution and the trial of the delinquent, in conformity with the laws of each respective country. 

I think, also, that I did not err in considering the individuals of the *' Asseiceira^^ and all others in 
similar circorastances, as coming under tl^ law of the 7th of November, 1831. By the afore-cited 
Despatch of the 5th of September it is my duty to present an authentic copy of the sentence of the 
Mixed Commission as the corpus delicti^ and to prosecute the accusation in conformity to the laws of 
Brazil The law of the 7th of November, 1831, being the only one which, in our country, designates 
the penalties which the importers of Africans incur, it is evident that it became me always to pay im- 
plicit obedience to the same in my accusation of such crimes. 

In the terms of the Law bail was granted to the criminal BoisEon, committed by the Justice of 
the Peace. Agreeably to the 2nd Article of the Law of the 7th of November, 1831, this delinquent 
was adjudged to come under the 179th Article of the Criminal Code, modified by the 34th Article of 
the same, inasmuch as he had not consummated the crime. The maximum of the penalty being six 
years of simple imprisonment, bail could not be denied him, in view of the 100th and 101st 
Articles of the Code of Procedure. I could not, therefore, offer any opposition to the concession 
of bail. 

The censure passed upon me by the English Commissioners, besides being beyond their compe- 
tency, is unjust — namely, that I had not appealed from the seatence of the Justice of the Peace as to 
that part which only committed Boisson, and not all the criminals included in the denunciation. Being 
at liberty to appeal from the sentences, where appeal is admissible, as was stated in the Despatch of 
the 5th of November, 1836, 1 considered that I ought not to avail myself of this license in the case of 
the brig **.4wftcetVa," inasmuch as it is my opinion that the public prosecutor should only have 
recourse to this means when the decision is contrary to the evidence resulting from the proofs. Be- 
sides this, the proceedings in consequence of the accusation of Boisson being to be submitted to the 
jury, this tribunal could, if it did not consider the reasons of the Justice of the Peace to he valid, amend 
his fiat by finding matter of accusation against all the individuals denounced, withoiit even recourse 
l)einghad to an appeal, as has more than ouce happened in other trials ; and thus it was supeifiuous 
(in me) to require the said resource, serving only, as it would, to augment unnecessarily the costs. 
The fact is, that the process of the brig " Asseiceira " being submitted for trial to the First Council 
of the Jury, in their sitting of the 11th of last month, the said Boisson was acquitted. 

God preserve, &c. 

(Signed) JH, FRANCISCO JOZE PEREIBA BAPTISTA, 

Public Prosecutor. 
(A true Ttoanslation.) 
(Signed) JOZE AGOSTINHO BARBOZA, Jun,, 

Interpreter ia the Commiwon. 
Tq the U/ustnous Dr, Juiz dp Direiio, 

Chief of Police. \ 

No. 263. 

Her Majeattf^ Commissioners to Viscount Palmerston. 

Rio de Janeiro^ 16th September y 1841. 
My Lord, {Received December 6.) 

We have the honour to inform your Lordship that, as yet, the claimaigite i» 
the ease of the '^ Nova Aurora " have Qot presented to this Court any account of 
the indemnities which they claim. 

The omission to do so, we understand, proceeds from a disputed point which 
remains to be settled by this Government, as to certain duties claimed by the 
Imperial Custom House on the goods sold at auction, in virtue of an understanding 
between the claimants and the captor's proctor ; the buyers of the goods alleging 
that they bought the same free of all duties, and determining, therefore, to renounce 
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their purchases rather than pay the duties required from them, in addition to the 
purchase money. 

Such, we have been informed, is the state of the case in question ; but nothing 
o£Bicial respecting it has been brought before this Court. 

iVe have &c 
(Signed) 'GEORGE JACKSON. 

FRED. GRIGG. 
The Right Han. Viscount Palmerston, G.C.B. 
8fc. Sfc. 8fc. 



No. 254. 

Her Majesty s Commissioners to Viscount Palmerston. 

Rio de Janeiro, 16/A September ^ 1841. 
My Lord, {Received December 6.) 

With reference to our Despatch of the 7th of July, 1841, respecting a 
Commission proposed to be instituted for inquiring into abuses with regard to the 
treatment of liberated Africans, we have the honour to inform your Lordship that, 
up to the present time, we have heard nothing definitive on the subject 

i^' e have &c 
(Signed) ' GEORGE JACKSON. 



The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. 8fc. Sfc. 



FRED. GRIGG. 



No. 255. 

Her Majesty's Arbitrator to Viscount Palmerston. 

Rio de Janeiroy \6th October, 1841. 
My Lord, {Received December 6.) 

On the 9th instant I had the honour to receive from Her Majesty's Minister 
at this residence a Despatch, in date of the 7th instant, announcing that Her Ma- 
jesty had been pleased to transfer Sir George Jackson from his situation as Com- 
missary Judge at Rio de Janeiro, under the Convention between Great Britain and 
Brazil on Slave Trade, to the similar appointment at Surinam, under the Treaty 
between Great Britain and the Netherlands. 

Her Majesty's Minister also recommended me, in obedience to your Lordship's 
instructions, to take the necessary steps for filling the vacancy of Judge ad interim 
at Rio de Janeiro, according to the form prescribed by the Conventions imder which 
the Commissions were established. 

It thus became my duty to communicate the Despatch in question to Sir George 
Jackson in the first instance, which I did ; and, on the 11th instant, I transmitted 
an official translation of the Despatch to the Brazilian Commissary Judge. 

In consequence, that Gentleman proposed, at the Board, on the following day, 
that, in pursuance of the Convention, Her Majesty's Consul at this place should be 
summoned to fill, ad interim, the vacant office of British Commissary Judge, which 
was agreed to ; and Mr. Hesketh having taken the requisite oath of office before 
the Minister of Justice, has this day taken his seat at the Board. 

I have the honour te enclose a Copy of the above-mentioned Despatch from Mr. 
Hamilton ; of my answer, in date of the 9th instant ; of a second letter to Mr. 
Hamilton, dated 12th instant ; and of the Minute of Session of that date, in original 
and translation. 

Hoping that my conduct on this occasion may meet your Lordship's approbation, 

I have &^c 

(Signed) FRED. GRIGG. 

The Right Hon. Vtseount Palmerston, G.C.B., 
8fc. Sfc. Sfc. 
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First Enclosure io No. 255. 

.* Mr. Hamilton to Her Majnty^t ArbiiroUor. 
Sir, Britiih LegaHon^ October % 1841. 

I BABTKir to inform you that I have received a Despatch from Viscount Palmerston, ac- 
quainting^ roe that Her Majesty has been pleased to transfer Sir George Jackson from his siUiatioa 
as Commissary Judge at Rio de Janeiro, under the Convention between Great BriUin and Brazil on 
Slave Trade, to the similar appointment at Surinam, under the Treaty between Great Britain and 
the Netherlands. 

And I have likewise, in obedience to hb Lordship's instructions, to recommend you to take the 
necessary steps for filling up the vacancy of Judge, ad interim^ according to the form prescribed fcj 
the Conventions under which the Commissions were established. 

I have, &c. 
Frederick Origg, Esq. (Signed) HAMILTON HAMILTON. 

4rc. ^. SfC. 



Second Enclosure in No. 255. 



' Her Mqjestg^s Arbitrator to Mr. Hamilton. 
SfB, Rio de Jatieiro, October 9, 1S4L 

I HAVK the honour to acknowledge the receipt of your Despatch of the 7th instant, informing 
me that Her Majesty has been pleased to transfer Sir Geoi^ Jackson from his situation as Com* 
missary Judge at Rio de Janeiro, under the Convention between Great Britain and Brazil on Slave 
Trade, to the similar appointment at Surinam, under the Treaty between Great Britain and the 
Netherlands. 

And in pursuance of his Lordship's instructions you. Sir, enjoin me to take the necessary steps fiir 
filling up the vacancy of Judge, ad interimt according to the form prescribed by the Conventkma 
under which the Commissions were established. 2!^' "^ 

Having communicated your Despatch to Sir Greorge Jackson, it is arranged that on Monday next, 
the lith inst a n t, the BrastKan Commissioners will be duly informed of Her Majesty's pleasure em 
this head, when the requisite steps will be taken, without delay, for the filling up of the vacancy of 
Judge ad tnterinif according to the form above mentioned, and of the result of which you. Sir, shall \m 
duly informed. 

I have, &c. 
Hamilton HamiUan, Esq. (Signed) FREDERICK GRIGO. 

Q^. 4^c» 4'^. 



Third Enclosure in No. 255. 



Her Majettg't Arbitratar to Mr. HamilUm. 

Sir, Rio de Janeiro^ October 12, 184L 

I BBO leave to enclose herewith an official Copy of a Minute of the Proceedings this day of the 
British and Brazilian Mixed Commission, consequent upon the removal of Her Majesty's Commissary 
Judge at this place to a similar appointment at Surinam. 

I have, &c. 
HamUton Hamilton^ Esq. (Signed) FREDERICK GRIOa 

4'c. S^c. ifC. 



Fourth Enclosure in No. 255. 
Minute. 



Semonofihel2th October. ' 

Thi Brazilian Commissary Judg^ having received yesterday a Despatch firom his colleagne, 
the British Commissioner of Arbitration, communicating the appointment of the British Commissary 
Judge, Sir George Jackson, as Commissary Judge at Surinam, and as announced to the same Com- 
missioner by Her Britannic Majesty's Minister at this residence ; he (the Brazilian Commissary 
Jud^) proposed that Her Britannic Majesty's Consul shouM be summoned, according to the Con- 
vention, to supply the vacancy ; and it was in consequence agreed that Mr. Robert Uesketh, the 
Consul of Her Britannic Majesty, should be requested to proceed to the office of the Secretary of 
State for the Afibirs of Justice, to take the requisite oath, and subsequently his seat at the Board at 
the usual hour. 

(A true copy.) 
(Signed) BRAZ MARTINS COSTA PASSOS, Secretary. 

(A true translation.) 

(Signed) JOZE' AGOSTINHO BARBOZA, Jun., 

Interpreter io the Camndsdom. 

Class A. 3 A 
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No. 256. 

Mr. Hesketh to Viscount Pahnerston. 

Rio de Janeiro y October 15, 1841. 

My Lord, {Reeev^ed Detember 6.) 

I HAVE the honour to announce that, in compliance with your Lordship's 
instructioos to the British Judge Arbitrator of this Mixed Conanoission Court, 
I have, in conformity with the provisions of the Treaty, been this day fbrmalty 
installed in the office, ad interim^ of Commissary Judge, thus assuming its 
functions until the arrival of Sir George Jackson's successor. 

I have, &c. 
(Signed) ROBERT HESKETH. 

The Right Hon. Viscount Palmerston, G.C.B. 
Sfc. Sfc. 8f€. 

No. 257. 

The Earl of Aberdeen to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, December 15, 1841. 

With reference to correspondence, which you will find in the Piapers upon 
Slave Trade laid annually before Parliament, upon the subject of the conduct of 
M. Pluma, the Tuscan Consul at the Havana, in granting papers to slave vessels^ 
I herewith transmit to you, for your information and guidance, a copy of a Despatdi, 
and of its Enclosures, from Her Majesty's Envoy at Lisbon, stating that the Por- 
tuguese Government has declared formally, that Consular documents furnished by 
M. Plun^a to Portuguese vessels shall have no effect or validity as evidenjce of th& 
nationality of the vessels to which they may be granted. 

I have, &c. 
(Signed) ABERDEEN. 

Her Majesty's Commissioners, 
8fc. 8fc. 8fc. 



^ Enclosure in No. 257. 

Lord Howard de Walde^n to Viscount Palmerston. 

November 13, 1841. 
(See Class B.) 



No. 258. 

jT^e Earl of Aberdeen to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, December 3\, 1841. 

With reference to Viscount Palmerston's Despatch to you. No. 11, of the 
24th of May last, respecting instructions given for the guidance of Her Majesty's 
cruizers in dealing with vessels under the United States' flag, and suspected of 
Slave Trade, I herewith transmit to you, for your information, a copy of a further 
Instruction issued upon this subject, on the 7th instant, by the Lords Commissioners 
of the Admiralty, to the Admirals commanding Her Majesty's naval £QSce& on the 
Cape of Good Hope and West India stations, and to the senior officers on the west 
coast of Africa ana the Brazils. 

I aip, &c. 
(Signed) ABERDEEN. 

Her Majesty's Commissioners » 
Sfc. Sfc. 8fc. 



Enclosure in No. 258. 
Admiralty Instruction of December 7, 1841. 
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SURINAM. 



No. 259. 

Her Majesty's Judge to Viscount Palmersion. 

Surinam, October 28, 1840. 
My Lord, (Received January 4, 1841.) 

I HAVE had the bmiour to receive your Lordship's Despatch, dated August 
24th last, tog^er with a printed Copy of a Memorial from the General Anti- 
Slavery Convention. 

Her Majesty's Commissioners at this station have invarbtbly shown that they 
participate in the sentiments expressed in your Lordship's Despatch ; and I beg to 
assure your Lordship that I shall henceforth refuse to hire, or retain in my house- 
hold, any domestic or other person belonging to the unfortunate class of slaves. 

This regulation will entail considerable expense upon Her Majesty's Commis- 
sioners residing here, as the only suitable servants to be hired in this slave-holding 
colony are almost without exception persons of the above description ; but I feel 
highly gratified that it is in my power, by sacrificing both my convenience and 
pecuniary consideration, to obey your Lordship's instructions on the present 
occasion. 

(Signed; ' JOHN SAMO. 

The Right Hon. Viscount Palmerston, G.C.B.^ 
Sfc. Sfc. Sfc. 



No. 260. 

Extract of a Letter from Mr. Schenlejfy marked separate^ dated New York^ 

January 28, 1841. 

I REQRET to inform your Lordship that, since the successful trial at this 
port of the ^' propeUers," Captain Ericson has been engaged to affix them to 
nine merchant-vessels, which, from the information I have received, their de- 
scription, and the houses that guarantee tbe payment^ it is much tb be feared are 
mostly destined to carry on the Slave Trade. On Uie 5th of next month the 
first of tbero^ '^ The Clarion^' under the mask of being a packet^ is to sail for 
Havana. 

If possible I shall transmit to your Lordship an account of her performance 
and capabilities; but I fear that I may already assert, with loo much truth, that 
slave-vessdis so prcpelled can only by an accident become prizes to Her Majesty's 
cruisers. 



No. 261. 

Viscount PidmerstoH to Her Majesty'^ Commissioners. 

Gentlemen, Foreign Office, March 12, 1841. 

I HEREWITH transmit to you^ for your information and guidance, a copy 
of an instruction which I have this day addressed to Her Majesty's Envoy at the 
Hague, respecting the negroes emancipated by sentence of the Mixed British and 
Netherlands Court of Commission at Surinam ; and I have to desire that vou will 

3A2 ' 
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communicate that Despatch to the Governor-General of Surinam^ and that you 
will suggest to him the expediency of making the preliminary arrangements, for 
carrying into effect the directions which he may receive from his government on 
this subject. 

You will at the same time inquire from his Excellency, and you will inquire 
also from other persons^ the present state of these negroes ; and you will transmit 
to me a report containing a particular account of the information you may be 
able to collect. And when these negroes are brought before you for examination 
you will ask each of them separately whether he or she would like to go to a 
British colony, explaining to tnem that^ slavery having been entirely abolished 
by law in British colonies, they would be sure therein to retain their liberty ; 
and you will provide a passage to a British colony for such of them as may wish 
to go thither, taking care to secure for them due attention in their passage, and 
recommending them to the special care of the Governor of the British ccHony to 
which they are to go. You will draw on the Lords of Her Majesty's Treasury, 
at sixty days' sis^ht, for the expense which you may incur on this account, giving 
to their Lordships and to me due notice of such bill, and sending to me an 
account of your expenditure, with vouchers. 

1 have &c« 
(Signed) PALMERSTON. 

Her Majesty* 8 Commissioners, 
Sfc. Sfc. Sfc. 



Enclosure in No. 261. 



Viseouni PaknersUm to Sir £. C. Disbrawe. 

Foreign Office^ March 12, 1841. 
(See Class B.) 

No. 262. 
Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, April 10, 1841. 

I HEREVHTH transmit to you an instrument, bearing date the 16th of July, 
1838, by which Her MajcHty has been pleased to appomt Edward Wyndham 
Harrington Schenley, Esquire, to be Her Majesty's Commissioner of Arbitration 
in the Mixed British and Netherlands Court of Commission^ established at 
Surinam under the Treaty and additional Article concluded with the Nether- 
lands for the suppression of Slave Trade^ and pursuant to the several Acts of 
Parliament for carrying that Treaty and additional Article into effect. I have to 
desire tbat^ at ah early opportunity after Mr. Schenley's arrival, and before he 
enters upon his duties in. the character assigned to him in Her Majesty's com- 
mission of appointment, he will take in due form the oath prescribed to him by 
the enclosed instrument, and by the Act of Parliament under which he is ap- 
pointed. 

You will announce this appointment to the foreign members of the Mixed 
Courts destined to act with you under the Treaty and additional Article above 
mentioned. 

You will follow strictly the line pointed out in the instructions which have 
heretofore been given by Her Majesty's Secretary of State to Her Majesty's 
Commissioners at Surinam. 

Further instructions will be transmitted to you, according as it shall appear 
that such instructions shall be necessary for your guidance. 

I am^ &c. 
(Signed) PALMERSTON. 

Her Majesty's Commissioners, i 

Sfc. Sfc. 8fc. 
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No, 268. 
Vis€(mnt Pcdmerston to Her M(g€9ty'9 Commissioners. 

Foreign Office, April 15, 1841, 

Circular transmitting Treaty with the Argentine Confederation /or the Sup^ 

pression 6/ Slave Trade. 

(See No. 11.) 

No. 264. 

Viscount Palmerston to Her Majesty* s Commissioners. 

Foreign Office, April 22, 1841. 

Circular transmitting Treaty concluded with Hayti for the Abolition of the 

Slave Trade. 

(See No. 12.) 

No. 265. 

Viscount Palmerston. to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, May 24, 1841. 

I HEREWITH transmit to you, for your information and guidance^ a copy 
of a letter which, by my directions^ has been addressed to the Secretary to the 
Admiralty^ respecting the search and detention of vessels bearing the flag of the 
United States^ and suspected of Slave Trade. 

lam, &c 
(Signed) PALMERSTON. 

Her Majesty's Commissioners, 
Sfc. Sfc. 8fc. 



Enclosure in No. 265. 



Lord Leveson to the Secretary to the Admiralty. 

Foreign Office, May 18, 1841. 

(Sec No. 25.) 



No. 266. 

Viscount Palmerston to Her Majesty* s Commissioners. 
Gentlemen^ Foreign Office, June 10, 1841. 

With reference to my Despatch of the l2th of March last, respecting 
the present state of the negroes emancipated by sentence of the Mixed Court of 
Commission at Surinam, I herewith transmit to you, for your information, copies 
of two Despatches from Her Majesty's Envoy at the Hague upon that subject. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty^ s Commissioners, 
Sfc. 8fc. Sfc. 



Enclosures in No. 266. 

1. Sir E. C. Disbrowe to Viscount Palmerston, May 4, 1841. 

2. Ditto Ditto 3% 88, 1841. 

(See Class B.) 
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No. 267. 
VUcount Paimerston to Sir G. Jackson. 

Sir, Foreign Office, Augwst 4, 18^1. 

Her Majesty has judged it proper, for the benefit of Her Majesty's 
service, to transfer you from your situation as Her Majesty's Commissary Judge 
in the Mixed Commission established at Rio de Janeiro under the Convention 
between Great Britain and Brazil for the abolition of the African Slave Trade 
of Brazil, to the similar appointment at Surinam in the Mixed British and Nether- 
lands Court of Justice, established under the Treaty between Great Britain and 
the Netherlands. 

Your functions as Her Majesty's Judge at Rio de Janeiro will therefore cease 
on the receipt of this Despatch, and you will proceed at once, and without delay, 
to your new post at Surinam. 

Mr. Samo, at present Her Majesty's Judge at Surinam, will succeed you as 
Commissary Judge at Rio de Janeiro. 

Your commission by Her Majesty's Judge at Surinam will be forwarded to 
that place, to the care of Mr. Schenley, at present British Arbitrator there ; and» 
on your arrival at Surinam, you will wait upon that gentleman, who will deliver 
to you your commission, and will introduce you to the Netherlands functionaries 
with whom you have to act 

After showing to those functionaries your commission, and taking in proper 
form the customary oath, you will proceed to enter upon your duties as Judge. 

You will strictly follow the line of conduct pointed out in the instructions 
which have heretofore been given by Her Majesty's Secretary of State to Her 
Majesty's Commissioners at Surinam ; and you will attend to such further in- 
structions as may from time to time be transmitted to you from the Secretary 
of State. 

I am, &c. 
(Signed) PALMERSTON. 

Sir George Jackson, 

jfc. \c. 8fc. 



No. 268. 
Viscount Palmerston to Mr. Schenley. 

Sir, Foreign Office, August 16, 1841. 

I TRANSMIT to you herewith, under flying seal, a Packet addressed to Sir 
George Jaekson, and eoBtoiniBg Her Majesty's Conunission, appointing that 
Gentleman to be Jud^e on the part of Great Britain in the Mixed British and 
Netherlands Court of Justice, established at Surinam under the Treaty of the 4th 
May, 1818, between Great Britain and the Netherlands, for the suppression of the 
Slave Trade. 

I have to desire that, when Sir George Jackson arrives in Surinam, you will 
deliver to him this Packet ; that you will admit him to take the necessary oaths of 
office, in order to qualify him to enter upon the duties of his olBoe ; and that you 
will introduce him to the Netherlands functionaries, with whom he vnll have to 
act in the office to which he is appointed at Surinam. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty* s Arbitrator, 
8fc. Sfc. Sfc. 

No. 269. 

Viscount Palmerston to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, August 18, 1841. 

It kaving been intimated to Her Majesty's Government that a number of 
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Barbadoes negroes are now held in slavery in the Colony of Surinam, I have to 
desire that yau will collect and transmit to me all the information yon can obtain 
regarding any British subjects who may be held in sla^very there, in order that 
application for their release may be made to the Netherlands Government. 

I am, &c. 
(Signed) PALMERSTON. 

Her Majesty s Commissioners^ 
S^c. Sfc. 8fc. 



No. 270. 

P'iscount Pabnerston to Her Majesty's Commissioners. 

Foreign Office, September 3, 184L 

Circular announcing the appointment of the Earl of Aberdeen as Principal 
Secretary of State for Foreign Ajftrirs. 

(See No. 36.) 

No. 271. 

Her Majesty's Commissioners to Viacowfit Palmenston. 

Surinam^ July 12, 1841. 
My LoRa {Reenved September 13^) 

We are honoured with your Lordship's Despatch of April 10th last, 
together with the instrument of the appointment of Mr. Schenley as Her Ma- 
jesty's Commissioner of Arbitration at this station. 

That gentleman has this day taken the prescribed oath in due form, before the 
principal magistrate of the colony. 

We have followed strictly your Lordship's instructions, in all respects, in relation 
to the above appointment. 

We have, &c. 
(Signed) JOHN SAMO. 

EDWARD W. H. SCHENLEY. 
The Right Hon. discount Pabnerston, G.C.K, 
Sfc. Sfc. 8fc. 



Enclosure in No. 271. 



Record of the Oath administered unto Mr. Sdward fFyndham Harrington Schenley^ as Arbitrator on 
the part of Her Britcmnic Majesiif in the Mixed Court of Justice for the Suppression of the Slave 
Traae^ established in the Colony of Surinam^ 

On this the 12th day of July, in the year 1841, were introduced to the audience of his 
Excellency Rear-Admiral J. C. Ryk, Governor-General of the Netherland West India Possessions, 
assisted by the Government Secretary : — 

Firstly, John Samo, Esquire, Her Britannic Majesty's Commissary Judge in the Mixed Court of 
Justice for the suppression of the Slave Trade established in this Colony. 

Secondly, Edward Wyndham Harrington Schenley, Esquire, appointed as the Commissioner of 
Arbitration for Her Britannic Majesty in the said Court. 

Mr. Samo, introducing Mr. Schenley as the Arbitrator appointed by the British realm in lieu of 
Mr. C. J. Dalrymple, removed to another station, presented to his Excellency the Commission of the 
said gentleman, under the signature and Grand Seal of Her Majesty Victoria, Queen of Great Britain 
and Ireland, given at the Palace of Buckingham in the 16th day of July, 1838, and signed by the 
Minister of Foreign Affairs, Viscount Palmerston. 

His Excellency, examining minutely the said document, declared to acknowledge Mr. Schenley 
as the Arbitrator appointed by the British realm in the Court of Justice aforesaid, and willing to 
administer the oath to thai gentlenaan in porsuanee of the Treaty concluded by the tivo Powers at the 
Hague on the 4th day of May, 1818. 

At the request of his Excellency the oath it read by the Government Seeretary, and verbally 
repeated by Mr. Schenley, who deposits the oath in the hande of hu^ExceUency, saying sokouily, 
«' So help me God Almighty." 

In testimony whereof this record was made up in the English and Dutch languages at theOovem* 
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ment House, in the Colony of Surinam, and signed by his £xc€Uency« the Gorerament Seeretary, and 
the two British officers aforesaid. 

(Signed) J. C. RYK. 

G. 8. DE VEER. 
JOHN SAMO. 

EDWARD W. H. SCHENLEY. 
A true copy of the original deposited at the Government Secretary's Office* 

(Signed) G. S. DE VEER, Chuernment Seeretary. 



No. 272. 

Her Majesty^s CommUnaners to Vuctmnt PahnerMtan. 

Surinam, July 31, 1841. 
My Lobd, (Received September 27.) 

On the 14th instant we were honoured with your Lordship's Despatdi of 
March 12th last. 

We beg to transmit a copy of the Note addressed to the Governor-General, in 
pursuance of your Lordship's instructions, and of his Excellency's answer ; which 
answer appearing to us altogether unsatisfactory, we again addressed to him the 
Note enclosed. 

The Grovemor-General has not yet replied, owing, as we are led to believe, to 
the inquiries which he has caused to be set on foot relating to the blacks in question 
not being completed, or their certificates of freedom hitherto collected together. 

We have therefore thought it our duty to transmit the present correspondence ; 
and we shall have the honour from time to time to forward to your Lordship an 
account of its progress. 

In the mean while we beg to assure your Lordship, that we will make every 
exertion in our power to follow strictly your Lordship's instructions in regard to 
these Africans. 

We have, &c. 
(Signed) JOHN SAMO. 

EDWARD W. H. SCHENLEY. 
The Right Han. Fiseaunt Pabnerston, G.C.B., 
ifc. Sfc. Sfc. 



First Enclosure m No. 272. 

Her Majesty* t Commissioners to the Oovemar-General. 

Surinam^ July 15, 1841. 

The Undersigned, &c^ by the desire of Her Majesty's Government, have the honour to trans- 
mit to bis Excellency the QoTemor-General, &c., a copy of an Instruction which has been addressed 
to Her Majesty's EuToy at the Hague, respecting the negroes emancipated by sentence of the Nether- 
lands and British Court of Justice in this colony. 

The Undersigned are also instructed to inquire from his Excellency the Oovemor-General the 
present state of those negroes ; and likewise to suggest to his Excellency, most respectfully, the ex- 
pediency of making preliminary arrangements for carrying into effect the desires of His Netherlands 
Majesty's Government on this subject— « subject which his Excellency will see has ahready caused 
much correspondence between the two Governments. 

The Undersigned, Ac. 

(Signed) JOHN SAMO. 

EDWARD W. H. SCHENLEY. 
His Excellency Rear-Admiral Ryk^ Govemor'Generalf 
^c. 4c. 8^c. 



Second Enclosure in No. 272. 



The Govemor^General to Her Mqjesty^s Commissioners. 

GsNTLBMBN, Paramaribo^ July 15, 1841. 

I HAYB had the honour to receive your Despatch of this day*s date, transmitting to me a copy 
of the Instructk>ns addressed to Her Britannic Msjesty's Envoy at the Hague, respecting the negroes 
emancipated by the Mixed Court of Justice in this colony. 

In reply to Mb eonmonieation, I take the liberty of informing you that, In consequence of this 
identical correspondence, I have received instructions from my Government regarding those people, 
which shall be strictly attended to. 
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Regarding the present condition of those negroes, I must state that they are known as free labourers 
in service of Government : some as boatmen, others as tradesmen^ and a few as domestics, whilst 
several have been enlisted amonff our black troops, or chasseurs. 

Accept my thanks for the kind offer of your co-operation in the arrangements to be made for car- 
rying into effect the desires of His Netherland Majesty's Government in this subject, of which oflfer 
I will avail myself in case of necessity, and believe me with sentiments of regard, 

Gfentlemen, 

Your most obedient humble servant, 

(Signed) J. C. RYK, 

Governor-General of H. N. M. West India Possessions, 

Messieurs John Soma and E. W. H, Schenley^ Her SrUannic 
Majesty^ s Coimmssary Judge and Arbitrator in the Mixed 
Court of Justice for the Suppression of the Slave Trade. 



Third Enclosure in No. 272. 



Her Majesty's Commissioners to the Governor- General. 

Surinam^ July 19, 1841. 

Thb Undersigned, &c., have been honoured, on the 17th instant, with your Excellency's reply 
to their note of the 15th instant. 

The humane and philanthropic principles entertained by your Excellency regarding the liberated 
African colonists are well known to the Undersigned ; and it is with the greatest satisfaction that they 
have received the assurance of your Excellency to concur in the same end with Her Majesty's Com- 
missioners, " in case of necessity." 

The information contained in the above note of your Excellency, relating to these free blacks, 
was communicated, in detail, to Her Majesty's Government, in a note of October 24, 1832, from the 
Baron Verstolk de Soelen to the British Minister at the Hague. 

The statement made at that time does not appear to have afforded the elucidation sought for by 
the British Government ; and the mere repetition of the same at this date, being nearly nine years 
subsequent, is not likely to prove satisfactory at this period. 

It is well known to the Undersigned that the condition of the negroes remains unchanged in every 
respect, as that described by Baron de Verstolk in his Note to the British Minister of May 4, 1831, 
the perusal of which Note at that time caused Her Majesty's Government " unfeigned regret." 

These occiurences having taken place long before your Excellency assumed this government may 
possibly have escaped your notke ; and the Undersigned deem this a fitting opportunity to mention 
they have good reason to believe that children, born of the female portion of Uiese blacks, are to be 
met with in this colony, who are still looked upon as not being free. 

The Undersigned sincerely trust that the instructions of His Netherlands Majesty's Government 
upon this subject will permit your Excellency to comply with the request of Her Majesty's Govern- 
ment, that the negroes alluded to '^ may be brought before the Mixed Commission, in order that the 
Court may ascertain, by personal examination," whether they are in that state of entire freedom to 
which they are entitled by the Treaty. 

The treatment of these blacks has been a continued source of uneasiness to the British Commis- 
sioners at this station. 

It appears that the Commissioners in December, 1832, had given an account of the certificates of 
emancipation which had been delivered to the slaves adjudicated by the Mixed Court of Justice, 
having been taken away from them during the authority of Governor- General Cantzlaar. 

These documents are doubtless deposited in the archives of the Government, and the Undersigned 
solicit that your Excellency will be pleased to give orders to have them exhibited for tlieir inspection. 

The Undersigned, &c. 

(Signed) JOHN SAMO. 



His Excellency Rear-Admiral Rykj Governor- General^ 
S^c. 8pc, 8;c. 



EDWARD W. H. SCHENLEY. 



No. 273. 

Her Majesty's Commissioners to Viscount Palmerston. 

Surinam y August 2, 1841. 
My Lord, (Received September 27.) 

We have lately been favoured with the perusal of an English newspaper, 
published in the neighbouring colony of British Guiana, giving an account of the 
safe arrival there of eight fugitive slaves, and containing some remarks upon the 
subject. 

The description of their passage having occupied ** fourteen nights " must be 
erroneous, as it seems they only quitted the estates on the night of July 10. 

The appearance of this article has caused the greatest excitement and consterna- 
tion amongst the class of colonists who are owners of or interested in slave property. 
And having heard that some communication upon the subject will be made to Her 
Class A. 3 B 
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Majesty's Government, we think it advisable to transmit to your Lordship a copy 
of the article, extracted from the journal alluded to. 

We apprehend that the severest measure of punishment may hereafter he dealt 
out to any of these unfortunate creatures overtaken in the act of escaping, in order 
to deter others from following the example. 

In two cases which recently occurred, where three of these unhappy beings, 
belonging to the plantations Domburg and Petersburg, were caught and brought 
back, together with two others of the plantation Waterloo, the sentence of the 
court adjudged them to be scourged with rods composed of tamarind twigs, and to 
work in chains upon the estates from n'hence they had made off. 

We have, &c. 
(Signed) JOHN SAMO. 

EDWARD W. H. SCHENLEY. 
The Right Hon. Viscount Palmerston, G.C.B,, 
8fc. 8fc. Sfc. 

My Lord, August 3. 

Intelligence has been this day received that, in the district of the Upper 
Nickerie, situated about seventy miles to the westward of the ejitrance of this river, 
two parties of slaves attempted to escape ; one consisted of forty, and the other of 
eighteen persons. The latter have been captured in the act, and the former were 
prevented by the discovery of their plot. 

It is asserted that all these people have openly declared they will renew their 
efforts until successful. 

J. S. 

E. W. H. S. 



Enclosure in No. 273. 

Extract from the Ouiana Twies^ July 16, 1841. 

*^ Novel Species op Immigration. — At an early hour on Monday morning, eight persons, 
apparently in the last stage of exhaustion from fasting and fatigue, landed at one of our wharves from 
a boat of a remarkable construction, and surrendered quietly to the police. 

*' They turned out to be of Surinam, in which colony^they had been working as slaves, when, in* 
spired by the geniu<; of liberty, they contrived to make their escape. 

*' They had hidden themselves during the day, and rowed all night for fourteen nights together; 
and the scantiness of their provisions for the voyage was proportionate to the haste witli which they 
must have undertaken it. Their boat the custom folks have of course seized. We believe it is in- 
tended to let the people themselves go where they please. 

" We have heard one or two gentlemen (evidently prejudiced in favour of our Dutch neighbour) 
say, that the abstraction of the boat being a theft, constitutes a good claim for a surrender of the run- 
aways to the Surinam authorities; others say, with a sort of fellow-feeling for slave-dealers, that it 
would be * a pity not to give the poor people back their slaves.' With such sentiments we confess 
we have little sympathy. 

** By the English law now in force in the English colonies, to hold a man in slavery is to commit a 
crime. It cannot then be a crime for a man to resist the imposition of a yoke of slavery, or to attempt 
to escape from its restraint. 

^' One nation will not surrender to another the person of a man charged with an ofience not recog- 
nised as such in the laws of all nations. 

" The United States, the other day, refused to deliver up Lyon Mackenzie, even although the in- 
genuity of the British authorities contrived to charge him with the robbery of the public mails. 

'' Had those eight runaway slaves killed their master when he attempted to detain them, we will 
not cay that their act would have been praiseworthy, but we contend that the Government must have 
reflected a little before it could have surrendered them as fellows guilty of murder. 

*^ It is agreed that the mere act of escaping from slavery is not such an offence as justifies a sur- 
render under international law. But slaves cannot escape without instruments of flight : the appro- 
priation of the horse or boat, or victuals for the journey, is therefore, in the first place, purged of its 
immorality by the goodness of the cause in which it takes place; and next justified by the considera- 
tion of the toil which the master has all along stolen from the slave. 

*' The old notion of our former negro slaves, that what they had surreptitiously from their owner 
they did not steed but take, had its foundation pretty deeply laid in the practical philosophy of human 
life. Our eight immigrants would very probably be fain to let Mr. Colin Campbell, whose Highland 
name is chalKed on the boat, have his property back again whenever he chooses to send for it. 

^ To wink at the escape of their persons, and yet make a fuss about their theft of a vehicle, would 
be preposterous. 

*' We trust then that unless some heinous offence, denounced in the universal code of Christendom, 
be formally imputed to the eight, all the vapouring likely to be put forth by the Surinam Government 
will be disregarded, and the poor people will be admitted to take rank, without challenge, among the 
free inhabitants of the colony. 

*^ Dr, Johnson, at an entertainment at Oxford, drank * to the next slave insurrection in the West 
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Indies.' One needs not, in ihts age, be quite so bloody-minded as (be obdurate old moralist, but 
we would toast, 'The speedy depopulation of all slave countries by enoigration to Britisb Guiana.' 

** Liberty is a glorious prize, worth perilling life and limb for. If all slaves came to know their 
own strength, this would become one of the finest countries on the face of the globe. We trust that 
diey may soon know it, and that the multitude of the human race will spurn at the chains held on 
them by the few. 

" And feeble and flickering as the flame of freedom is, and liable to be extinguished by every 
passing breath of wind, we do not despair of seeing it yet strengthened and expanded, until it con- 
sume the system of slavery wherever prevalent. 

« We beh'eve when this number of the Guiana Times reaches Paramaribo, the paper will be 
burned at the common market-place, and the editor pbbeted in effigy. That is all very well, gentle- 
wen of the cart-whip; but the chances are that more of your people will flee from misery to happi- 
ness than you are now reckoning on, and we sincerely wish them a safe deliverance and a pleasant 
passage hither." 



No. 274. 

Her Majesty's Commissioners to Viscount Palmerston. 

Surinam^ August 24, 1841. 

My Lord, {Received October 18,) 

We have the honour to announce to your Lordship that Mr. P. Fiers 
Smeding, His Netherland Majesty's Commissioner of Arbitration, has obtained 
permission to absent liimself from his post for twelve months. The vacancy has 
been supplied, ad interim^ pursuant to the explanatory Article 2 of those signed 
at Brussels, December 31, 1822. -Mr. Philip de Kanter, His Netherland Ma- 
jesty's Procureur-General, having previously taken the oath prescribed by the 
Treaty, has this day assumed the office of the Netherlands Commissioner of 
Arbitration. 

We have, &c. 
(Signed) JOHN SAMO. 

EDWARD W. H. SCHENLEY. 
The Right Hon. Viscount Palmerston, G.C.B.^ 
^e. 8fc. Sfc. 



No. 275. 

Her Majesty's Commissioners to Viscount Palmerston. 

Surinam, August 27, 1841. 
My Lord, {Received October 18.) 

In reference to the contents of our Despatch to your Lordship of July 19, 
1841, we have the honour to transmit copies of a Note of the 16th instant, which 
we addressed to the Governor-General upon the same subject, and of his Excel- 
lency's reply, declining to acquiesce in the demand to have our emancipated negroes 
brought before the Mixed Court for examination. 

Your Lordship will see that one of the grounds for resisting that demand is 
founded upon the opinion of the British Crown Law Officer in 1830 ; and, as a 
further reason for such refusal, his Excellency alludes to the present excitement 
amongst the slave population, of which our Despatch to your Lordship of the 2nd 
instant makes mention. 

Her Majesty's Commissioners, at a recent interview with Admiral Ryk, were 
verbally assured by him that the woman alluded to in our above-mentioned Note of 
August 16 was not one of the negroes of the " Snow ;'* that she belonged to some 
seizure made by the colonial authorities, and condemned as forfeiture by the tri- 
bunals of the colony for a breach of the laws for the abolition of the Slave Trade. 

At the same interview Jiis Excellency exhibited about twenty-six original certi- 
ficates of emancipation, bearing the signature of the Netherlands and British Com- 
missary Judges at that date, and were intended to be those of the negroes belonging 
to the '' Snow/' but which certificates had always remained deposited in the 
Colonial Government Department. 

The perfect state of those paper documents bear unquestionable evidence that 
they were never in the hands of the negroes themselves ; and we take the present 
occasion to transmit to your Lordship one of these forms, in blank, which are 

3B2 
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merely filled up with the name (given at the time) of the party for whom it is in- 
tended, but it contains no description of the person, or affords any other means of 
identifying the individual. 

This omission is to be greatly regretted ; for should we succeed in having these 
people produced to us, their identity will be very difficult to establish. 

My Lord, Her Majesty's Commissioners do not possess the means of visiting 
the different stations where the emancipated persons are employed, and are to be 
seen at work, otherwise they would have opportunities of acquiring definite know- 
ledge of their exact condition ; for the most part of those stations can only be 
reached by water-communication, and we have not the power of obtaining a suit- 
able boat and crew for such purposes. 

We have, &c. 
(Signed) JOHN SAMO. 

EDWARD W. H. SCHENLEY. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sfc. Sfc. Src. 



First Enclosure in No. 275. 



Surinam^ August 16, 1841. 

The Undersigned, &c., take the liberty of referring to the contents of their oommunication of 
the 19th ultimo, which they had the honour to address to your Excellency on that date. 

The Undersigned are satisfied that the collecting together the entire number of free blacks must 
occupy some reasonable period, but as many of those persons or their children are in the immediate 
neighbourhood, the Undersigned respectfully request that your Excellency will be pleased to direct 
such of them to be produced before the Mixed Court as soon as convenient. 

The Undersigned have lately acquired the particulars of the fate of one of the female negroes who 
was emancipated in 1824 by sentence of the Mixed Court, whose fate seems to justify the impression 
entertained by Her Majesty's Government that these people are not in that condition of perfect free- 
dom which the Dutch Government guaranteed by the Sixth Article of the Regulations for the Mixed 
Court residing in this colony under the Treaty of May 4, 1818. 

It appears that the female alluded to cohabited with a Dutch officer of rank, (who is since dead,) 
and the birth of two girls is the result of that intercourse. 

It is stated that these children were placed by their putative father in the care of their present mis- 
tress, with whom they are still residing, and they are receiving the like rations from the Colonial 
Government as are issued to the negroes of that class at present engaged on public works or otlierwise 
employed. 

Several unsuccessful applications, by their friends, have been made to former governors to place 
these girls in a state of entire liberty. Their mother is a laundress of unusual ability, and could earn 
with great ease per day 2^. (one guilder and a quarter), and it has been ascertained by the Under- 
signed that she never has received any wages, nor is she permitted to select her employers. It is 
likewise known thai this person is now residing with and employed in the family of the commandant 
of the lower district of Nickerie. 

The Undersigned earnestly call the attention of your Excellency to the facts of this case, as an 
additional motive for complying with the wishes of the British Government to have these emancipated 
people brought for examination before the Mixed Court. 

The Undersigned, &c. 
(Signed) JOHN SAMO. 

EDWARD W. H. SCHENLEY, 

His Excellency Rear-Admiral Ryk, Governor-General, 
* &c. &c. &c. 



Second Enclosure in No. 275. 
The Governor-General to Her Majesty's Commissioners. 
Obntlemen, Paramaribo, August20, 1841. 

I HAD the honour to answer to your official letter and its enclosure dated July 15th by my 
despatch of the same date. A severe and protracted indisposition, together with subsequent press 
of business, have prevented my giving an earlier reply to your two official letters dated 19th ultimo 
and 16th instant. Permit me, however, to assure you, that in the mean time the important contents 
of this document have received my most serious attention. 

I now beg leave to inform you that I shall very shortly transmit to my Government the results of 
an investigation which I have caused to be made concerning the number of survivors, the present 
occupation, treatment, and domicile of the negroes emancipated by sentence of the Mixed Commission 
established here, and I trust, when communicated through the prop2r channel to your Government, 
they may prove satisfactory. 

For this reason, as well as considering the present question 16 be one which is not provided for by 
the Treaty of the 4th of May, 1818, and which can thereforts obly be settled by the courts of the 
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Hague and St. Jame»^ I must decline acceding^ to your request of calliug before the Mixed Commis- 
sion any of these negroes. 

I am confirmed in this resolution by finding upon investigation and reference to a former corre- 
spondence, when your predecessors in office wished to assume the right of interfering with the internal 
regulations and laws of this colony, and the measures which the authorities thought fit to adopt to- 
wards the free negroes having belonged to the "• Snow^*' that it was declared in 1830, by the highest 
legal authorities of your country, that by the existing treaty the Commissioners are not entitled to 
require from the chief magistrate any details whatsoever concerning his official acts. The British 
Government may, by their more recent treaties, have acquired this power for their Commissioners by 
other nations, as I have seen in the parliamentary papers and subsequent treaties, but I am not aware 
that any alteration has been made with my Government favourable to your wishes since the above- 
named period, and I cannot upon my own authority attempt to make one, (the) more especially as 
the measures you propose in the name of your Government would have the effiect of creating great 
.agitation and discontent amongst the lower classes, which, in connexion with the incendiary publica- 
tions that I regret to find are tolerated in the neighbouring colonies of Her Majesty the Queen of 
England, and imported in this colony, might be subversive of good order, or greatly endanger the 
lives and properties of those whose protection I am placed here to succour. 

I have, &c. 
(Signed) J. C. RYK, 

Rear- Admiral, Governor- General of the 
Netherland West India Possessions. 
John Samo and E. W, Harrington Schenley, Esqs.^ 
Her Britannic Majesty* s Commissary Judges in 
the Mixed Court for the Suppression of the Slave 
Trade. 



Third Enclosure in No. 275. 
CerUfikaai. 



VooR behoord hebbends tot de negers, gevouden aan boord 

van de topzeiis schoener genaamd " Las Nieves** of " SnoWj* genomen door de Nederlandsche brik 
van oorlog *' de Kemphaanj*' gekommandeerd door den Luitenaiit ter Zee van de eerste klasse Jo- 
hannes Godsen, o]^bragt ter Reede van Suriname, en door het Gemengd Geregtshof ter weering 
van den Slavenhandel, zitUng houdende te Paramaribo, by vonnis van den 

Prys Verklaard, ten gevolge waarvan bovengemelde negers, volgens het Traktaat tusschen H: H: M: 
M: den Roning der Nederlanden en den Koning van Groot Brittanje van den 4e. Mei, 1818, zyn 
geemancipeerd. 

Wy Regters van het Gemengd Geregtshof tot weering van den Slavenhandel, zitting houdende te 
Paramaribo, verklaren dat gevonden aan boord van bovengemelde 

topzeiis schoener, opgebragt den 9e. April j. 1. door welgem: Zyner Nederl: Majest: brik van oorlog 
** de Kemphaan,'' by sententie van den is geemancipeerd, en gesteld ter dis- 

positie van het Gouvernement, als een vrje werkman, ingevolge den inhoud van het hierboven ver- 
melde Traktaat van den 4e. Mei, 1818. 

£n is aan dit Certifikaat afgegeven, om te dienen daar en waar het behoort. 

Paramaribo, den 1823. 

(Translation .) Certificate. 

For , one of the negroes found on board of the topsail 

schooner called " Las Nieves*' or ** Snow" captured by the Netherland brig of war " Kemphaany* 
commanded by the Lieutenant at Sea of the First Class, Johannes Godzen, brought into the Roads 
of Surinam and condemned as prize by sentence of the Mixed Court for the suppression of the Slave 
Trade, at their sitting held in Paramaribo on the ; in consequence of which 

the said negroes, in conformity with the Treaty entered into between His Majesty the King of the 
Netherlands and the King of Great Britain, dated the 4th May, 1818, are emancipated. 

We, Judpjes in the Mixed Court for the suppression of the Slave Trade, at our sitting held at Para^ 
maribo, declare that , found on board of the above-mentioned topsail 

schooner detained on the 9th of April last by His Netherland Majesty's brig of war the " Kem,phaany* 
is emancipated agreeably to our sentence of the , and placed at the disposal of 

the Government as a free labourer, pursuant to the above-mentioned Treaty of the 4th May, 1818. 

This Certificate is given to , to serve whenever and wherever requured. 

Paramaribo, the 1823. 



No. 276. 

Her Majesty's Commissioners to Viscount Palmerston. 

Surinam, September 3, 1841. 
My Lord, {Received October 19.) 

We are honoured with your Lordship's Despatch of June 10, 1841, trans- 
mitting copies of the further correspondence with the Netherlands Government 
respecting the emancipated negroes in this colony. 

\Ve now beg to enclose to your Lordship a copy of our Note which was imme- 
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diately addressed to the Gorernor-General, and we trust by the vessel which next 
sails for Europe that we shall be enabled to forward his Excellency's reply. 

We have, &c. 
• (Signed) JOHN SAMO. 

EDWARD W. H. SCHENLEY. 
The Right Hon. Plseount Paimer stony G.C.B., 

^€. SfC. SfC. 



Enclosure in No. 276. 



Her Majesty^ s Commissioners to die Govemor^GenercU. 

Surinam J September 2, 1841. 

Thb Undersigned have the honour to transmit copies of two Notes which have been ex- 
changed with the British and Netherlands Governments relating to the negroes emancipated under 
the Treaty of May 4, 1818. 

The Undersigned beg to call the attention of your Excellency to that part of the correspondence 
which states that no difference of opinion exists between the two Governments as to the power 
of these people to quit the colony whenever they please to do so ; that they are now completely 
free from every restraint, and can use their liberty as tliey may think most advantageous to 
themselves. 

The Undersigned are authorised to furnish the means for any number of these free persons who 
may wish to go to a British colony. 

The Undersigned respectfully solicit that your Excellency will be pleased to ascertain how many ot 
those individuals, with their children, are desirous of availing themselves of this offer, in order that 
the necessary accommodation may be secured for them without delay. 

The Undersigned, &c. 
(Signed) JOHN SAMO. 

EDWARD W, H. SCHENLEY. 
His Excellency Redr^Admral Ryk^ Governor-General^ 



No. 277. 

The Earl of Aberdeen to Her Majesty' ^ Commissioners. 

Foreign Office, October 30, 1841. 
CirevloT transmitting Copies of Papers presented to Parliament. 

(See No. 46.) 



No. 278. 

Her Majesty's Commissioners to Viscount Palmerston. 

Surinam, September 8, 1841. 
My Lord, {Received November 5.) 

By the arrival from Curasao of His Netherland Majesty's steam-vessel 
called the ** Curacao,'' first class, Lieutenant Bolken commanding, we have heard 
that very recently 30 negroes took forcible possession of a schooner; and having 
ill-used and beaten the captain, they have eflPected their escape from thence with 
the vessel, and it is understood they landed at Hayti. We deem it our duty to 
report this occurrence to your Lordship as an additional fact, showing the spirit 
for attaining liberty which exists throughout the colony amongst the slave 
population. 

We have, &c. 
(Signed) JOHN SAMO- 

EDWARD W. H. SCHENLEY. 
The Right Hon. Viscount Palmerston, G.C.B. 
8fc. Sfc. Sfc, 



No. 279. 
The Earl of Aberdeen to Her Majesty s Commissioners. 
Gentlemen, Foreign Office, December 15, 1841, 

I HEREWITH transmit to you for your information a copy of a Despatch 
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and of its Enclosures from Her Mm'esty's Envoy at Lisbon, stating that the 
Portuguese Government has declared 6)rmally that Consular Documents furnished 
to Portuguese vessels by Mr. Pluma, the Tuscan Consul at the Havana, shall have 
no effect or validity as evidence of the nationality of the vessels to which they may 
be granted. 

I am, &c. 
(Signed) ABERDEEN. 

Her Majesty s Commissioners^ 
Sfc, 8fc. Sfc. 



No. 280. 
The Earl of Aberdeen to Her Majesty's Commissioners. 

Gentlemen, Foreign Office, December 31, 1841. 

With reference to Viscount Palmerston's Despatch to you, of the 24th 
May last, respecting instructions given for the guidance of Her Majesty's 
cruizers in dealing with vessels under the United States flag, and suspected of 
Slave Trade, I herewith transmit to you for your information a copy of a further 
instruction issued upon this subject on the 7th instant by the Lords Commissioners 
of the Admiralty, to the Admirals commanding Her Majesty's Naval Forces in the 
Cape of Good Hope and West India stations, and to the senior officers on the 
West Coast of Africa and the Brazils. 

I am, &c. 
(Signed) ABERDEEN. 

Her Majesty*s Commissioners y 
Sfc. Sfc. 8fc. 



Enclosure in No. 280. 

Admiralty Imtruciion of December 7, 1841, enclosed in AdmiraUy Letter of December 9, 1841. 

(See No. 52.) 
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